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WEDNESDAY, FEBRUARY 26, 1975 


WASHINGTON, D.C- 
Volume 40 ■ Number 39 
Pages 8163-8319 

PART I 



HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published In this issue. Detailed 
table of contents appears Inside. 


NOTICE 

A Preliminary System Plan relating to essential rail 
service In the Midwest and Northeast region of the 
United States, formulated by the U.S. Railway Association 
pursuant to section 207 of Pub. L. 93-236, has been 
filed today and is available for public inspection In the 
Office of the Federal Register. The preliminary plan will 
be published in the FEDERAL REGISTER on Tuesday, 
March 4. 1975. 


PRESIDENTIAL 

1975 .. ..H 


PROCLAMATION—Red Cross 


Month, 

.. 8163 


LOCAL RENT CONTROL—HUD issues Interim rule for 

FHA projects; effective 2-26-75 --- 8189 

AIRCRAFT NOISE—OOT/FAA publishes EPA proposed 
noise retrofit and fleet noise level requirement (3 
documents); comments by 4-4 and 4-25-75; hearing 
3-18 and 19, 4-17 and 4-18-75 . 8218, 8222, 8243 


UNEMPLOYMENT BENEFITS—Labor announces avail¬ 
ability of extended and supplemental benefits in certain 


States .... 


8265 


NUTRITION LABELING—HFW/FDA proposes to require 
nutrition information on labeling of fresh fruits and 
vegetables; comments by 4-28-75 ....— .- 8214 


SCHOOL PROGRAMS AND PROJECTS—HEW/OE Issues 
regulations and guidelines for grants; effective 


4-14-75 . 


8176 


PART II: 

EFFLUENT LIMITATIONS AND GUIDELINES—EPA 
proposes standards for paint and printing ink 
formulating point source categories (2 docu¬ 
ments); comments by 3-28-75, __ 8302, 8307 

PART III: 

ELDERLY AND HANDICAPPED—DOT/UMTA pro¬ 
poses regulations relating to transportation 
services; comments by 4-^30-75 --- 8313 


(Continued Inside) 


















HIGHLIGHTS—Continued 


FRANCHISORS—FTC conducts public Investigation of 
food franchisees purchase restrictions_ _ 

CANNED FOOD—USDA/AMS proposes standards for dried 
beans, and pork and beans (2 documents); comments 
by 4-15-75 —...... 

FREEDOM OF INFORMATION— 

DOD regulates availability of records; effective 2-19- 

75 ..._.. 

Equal Employment Opportunity Commission regulates 

availability of records; effective 2-19-75 ....... 

Federal Labor Relations Council and Federal Service 
Impasses Panel regulates availability of records; 

effective 2-19-75 . . . . 

GSA regulates availability of records; effective 2-19-75.. 

MEETINGS— 

Commerce/SESA: Census Advisory Committee on 

Population Statistics, 2-2S-75 ... 

DOD; Advisory Committee to the Defense Science Task 
Force on Naval Surface Warfare, 3-24 and 3-25-75.. 
Defense Science Board Task Force on 'Training Tech¬ 
nology". 3-17-75 ......... 

EPA: National AJr Pollution Manpower Development 
Advisory Committee. 3-14 and 3-15-75 . .. 


8257 

8207 

8190 

8171 

8155 

8200 

8241 

8234 


HEW: National Council on Educational Research, 

3-7-75 ...... 

National Professional Standards Review Council, 

3-31-75 . .. 

CDC: Coal Mine Health Research Advisory Committee, 

3-20-75 ...... 

Interior Committee on Energy Conservation. 3-13-75 . 

FWS; Waterfowl Advisory Committee. 3-15-75 . 

Labor/Manpower Federal Committee on Apprentice¬ 
ship. 3-13 and 3-14-75... .... 

OSHA; Standards Advisory Committee on Hazardous 
Materials Labeling, 3-18 and 3-19-75 
National Foundation on the Arts and the Humanities: 
Expansion Arts Advisory Panel, 3-13, 3-14, and 

3-15-75 .. . .. 

Federal State Partnership Advisory F>anel. 3-13, 3-14, 

and 3-15-75 ___ .... _ 

Visual Arts Advisory Panel. 3-14, 3-17, 3-19, 3^22, 

3-23, and 4-1-75 ._... 

USDA: Committee of Nine. 4-16 and 4-17-75 ....... 

Expert Panel on Nitrites and Nitrosammes, 3-28-75 . 
FS: Rock Creek Advisory Committee, 3-18-75. 


8234 RESCHEDULED MEETINGS— 

National Foundation on the Arts and the Humanities: 
8246 F*ublic Media Advisory Panel, 3-3-75 ..... 


8242 

8243 

8241 

8236 

8235 

8265 

8265 


8258 

8258 

8258 

8237 

8238 
8237 


8258 


j 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5282. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by tbs Office of tbs Federal Register. National Archives and Records Service. General Services 
Administration, Washington. DC. 20408. under the Federal Register Act (49 8tat. 500. as amended: 44 UJ9.C., 
Cta. IS) and the regulations of the Administrative Committee of the Federal Register (1 CFR Cb. I). Distribution 
Is made only by the Superintendent of Documents, Ufl. Government Printing Office, Washington, D.C. 20402. 


The Pkisoul Hectares provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. 


The Fedcoal Racism will bo furnished by mall to subscribers, free of postage, for 15.00 per month or $45 per year, payable 
tn advance. The charge for individual copies Is 75 cents for each Issue, ar 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, UjS. Government Printing Office. Washington. 
D.C. 20402. 


There are no restrictions on the republican on of material appearing In the Fxsksal Rxqz&txjl 
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reminders 


Rules Going Into Effect Today 


There were no items eligible for inclusion. 


Next Week’s Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service- 

Canned grapefruit and orange for 
salad; proposed grade standards; 
extension of comment period; 
comments by 3-1-75.... 3217; 

1- 20-75 

Grain standards; miscellaneous 
amendments; extension of com¬ 
ment lima; comments by 3-7-75. 

3217; 1-20-75 
Potato research and promotion plan; 
proposed increase in expenses; 
comments by 3-7-75. .. 7099; 

2- 19-75 

Agricultural Stabilization and Conserva¬ 
tion Service— 

Nobce of proposed determination for 
1975-76 marketing year; com¬ 
ments by 3-12-75 6211; 

2-10-75 

Animal and Plant Health Inspection 
Service— 

Viruses, scrums, toxins, and analo¬ 
gous products; comments by 
3-5-75 . 788; 1-3-75 

Farmers Home Administration— 

Rural housing loans; policies and 
procedures for loan guarantees; 
comments by 3-5-75 ^ 4919; 

2-3-75 

AMERICAN REVOLUTION BICENTENNIAL 
ADMINISTRATION 

Freedom of information; fee schedule; 
comments by 3-5-75„ . 4938; 

2-3-75 

CIVIL SERVICE COMMISSION 

Review of claim for payment of health 
benefits; comments by 3-3—75. 

4444; 1-30-75 

ENVIRONMENTAL PROTECTION AGENCY 

Control of air pollution from new motor 
vehicle engines; proposed selective 
enforcement auditing procedures; 
comments by 3^3-75 45360; 

12-01-74 

Disapproval of sulfur dioxide regulation; 
comments by 3-3-75 _ 4445; 

1-30-75 

Maryland State Implementation Plan for 
maintenance of air quality standards; 
comments by 3-3-75 4447; 

1-30-75 

FEDERAL COMMUNICATIONS 
COMMISSION 

Cable television; sports programs; ex¬ 
tension of time; comments by 3-3-75. 

5371; 2-5-75 


FM broadcast stations; table of assign¬ 
ments; comments by 2-14-75; reply 
comments by 3-6-75 801; 1-3-75 

FM broadcast stations— 

Illinois; comments by 3-5-75. 

2170; 1-15-75 

Minnesota; comments by 3-5-75. 

2713; 1-15-75 

Wyoming; comments by 3-5-75. 

2714; 1-15-75 

Marine radar equipment; demonstration 
provisions; comments by 3-7-75, re¬ 
ply comments by 3-17-75 4943; 

2-3-75 

Radio call box systems; local govern¬ 
ment services; reply comments by 
3-3-75 ... 43231; 12-11-74 

Removal of station identification from 
non-Federal aeronautical navigation 
aids; comments by 3-7-75. 

4453; 1-30-75 

FEDERAL HOME LOAN BANK BOARD 

Federal Savings and Loan System— 
Amend Proposal on Applications and 
Restrictions _ 4661; 1-31-75 

FEDERAL MARITIME COMMISSION 

Rules governing fifing of increases in 
contract rates on less than statutory 
notices in the event of tariff cur¬ 
rency depreciation, reopening; com¬ 
ments by 3-4-75 . 1280; 1-7-75 

HEALTH EDUCATION AND WELFARE 
DEPARTMENT 

Education Office— 

Privacy rights of students and par¬ 
ents; comments by 3-7-75. 

1208; 1-6-75 

Food and Drug Administration— 

Action level for mercury in fish and 
shellfish, comments by, 3-6-75. 

42738; 12-6-74 
Lead in evaporated milk and evapo¬ 
rated skim miHq proposed toler¬ 
ance. comments by. 3-6-75. 

42740; 12-6-74 
Poisonous or deleterious substances 
In food, by 3-6-75 . 42743; 

12-6-74 

Office of Human Development— 

Head Start Programs _ 4758; 

1-31-75 

Qf&ce of the Secretary— 

Availability of Information to the 
public; comments by 3-3-75. 

4439; 1-30-75 

Social Security Administration— 

Federal Health Insurance for the 
Aged and Disabled; comments by 
3-3—75 _ 4440; 1-30-75 

Social Security Administration— 

Federal old-age. survivors, and dis¬ 
ability insurance; child's benefits; 
comments by 3-6-75 _ 5164; 

2—4—75 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service— 

Dungeness National Wildlife Refuge; 


curtailment of horseback riding: 
comments by 3-1-75 _ 4428; 

1-30-75 

Grizzly Bear; proposed 'Threatened" 
status in the conterminous 48 
States; comments by 3-3-75. 

6; 1-2-75 

LABOR DEPARTMENT 

Occupational Safety end Health Admin¬ 
istration— 

Occupational exposure; standards 
completion project; comments by 

3-5-75 . 4930; 2-3-75 

NUCLEAR REGULATORY COMMISSION 

Radiation protection; implementation of 
NCRP recommendations for lower 
radiation exposure levels for fertile 
womon; comments by 3-5-75. 

799; 1-3-75 

SECURITIES AND EXCHANGE 
COMMISSION 

Public utility holding companies; uni¬ 
form system of accounts; comments 
by 3-4-75 . . 5372; 2-5-75 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Anchorage grounds; Los Angeles and 
Long Beach Harbors. Calif.; com¬ 
ments by 3-7-75 5164; 2-4-75 

Drawbridge operation regulations; 
Coney Island Creek. New York; 
comments by 3-4-75. _ 4317; 

1-29-75 

Licensing and certificating of Mer¬ 
chant Marine personnel; comments 

by 3-9-75 .. 3610; 1-23-75 

Nautical school ships regulations; 
manning requirements; comments 
by 3-6-75 ... 3311; 1-21-75 

Federal Aviation Administration— 
Alteration of Providence. R.U Transi¬ 
tion Area; comments by 3-3-75. 

4444; 1-30-75 
Noise abatement altitudes for turbo¬ 
jet airplanes; submitted to FAA by 
EPA; comments by 3-7-75. 

1072; 1-6-75 
Noise standards for smalt propetler 
airplanes; submitted to FAA by 
EPA; comments by 3-7-75. 

1061; 1-6-75 
Transition area; East Point. Ga.; com¬ 
ments by 3-5-75 ... 4937; 2-3-75 

Federal Aviation Administration— 
Transition area at Ozark, Ark.; com¬ 
ments by 3-6-75_ 5167; 2-4-75 

Hazardous Materials Regulations 
Board— 

Hazard information system and mis¬ 
cellaneous proposals: comments by 

3-7-75 _ 43091; 12-10-74 

Transportation of hazardous mate¬ 
rials; matter incorporated by refer¬ 
ence; comments by 3-4-75. 

43638; 12-17-74 
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National Highway Traffic Safety 
Administration— 

Motor vehicle safety and damage 
standards; bumper requirements; 
comments by 3-3-75... 4938; 

2-3-75 

TREASURY DEPARTMENT 

Fiscal Service— 

Withholding of city income or employ* 
ment taxes by Federal Agencies. 

4659; 1-31-75 
VETERANS ADMINISTRATION 

Awards to Dependents of Disappearing 

Veterans; comments by 3-3-75. 

4455; 1-30-75 


Next Week's Public Hearings 


FEDERAL MARITIME COMMISSION 

Japan Lines, Ltd. et at.; to be held at 
Washington, D.C. on or before 3-4- 
75 ... 38027; 10-25-74 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

Human Development Office— 

Transportation for the elderly; to be 
held in San Francisco, California; 
3-3-75 .. 4031; 1-27-75 

INTERNATIONAL JOINT COMMISSION 
UNITED STATES AND CANADA 

Preservation and enhancement of Niag¬ 
ara Falls to be held in Niagara Falls, 
New York on 3-4-75 _ ... 4066; 

2 — 3^75 

Lake Erie Ice Booms; to be held in Buf¬ 
falo. New York on 3-5-75. _ 5570; 

2-6-75 

INTERNATIONAL TRADE COMMISSION 

President's list of articles which may be 
affected by international trade nego¬ 
tiations; to be held at New Orleans, 
U.; 3-4-75 . 3517; 1-22-75 

President's list of articles which may be 
affected by international trade nego¬ 
tiations; to be held at Atlanta. Ga^ 
3-6-75 ___ 3517; 1-22-75 


Next Week's Meetings 


COMMERCE DEPARTMENT 

National Bureau of Standards— 
Federal Information Processing Stand¬ 
ards Task Group 15 '"Computer 
Systems Security"; to be held at 
Gaithersburg. Md. (open) 3-4 and 

3-5-75 - 3626; 1-23-75 

Federal Information Processing Stand¬ 
ards Task Group 13; to be held in 
Gaithersburg, Md. (open) 3-6-75. 

3327; 1-21-75 

National Oceanic and Atmospheric 
Administration— 

Marine Petroleum and Minerals Ad¬ 
visory Committee; to be held at 
Washington, D.C. (open) 3-4 and 
3-5-75 - 3486; 1-22-75 


Social and Economic Statistics 
Administration— 

Census Advisory Committee of the 
Statistical Association to be held 
in Suitland, Md. (open) 3-6 and 
3-7-75 _ 4655; 1-31-75 

CIVIL RIGHTS COMMISSION 

California State Advisory Committee; to 
be held at Los Angeles, California 
(open with restrictions) 3-15-75. 

7700; 2-21-75 

Federal Employees Pay Council; to bo 
held in Washington, D.C. on 3-5-75. 

4482: 1-30-75 

Maryland State Advisory Committee; to 
be held at Baltimore. Md. (open with 
restrictions) 3-13-75 . 7700; 

2-21-75 

Massachusetts State Advisory Commit¬ 
tee; to be held at Boston, Mass, 
(open) 3-3-75 3633; 1-23-75 

Michigan State Advisory Committee; to 
be held at Detroit, Mich, (open with 
restrictions) 3-13-75 . 7700; 

2-21-75 

New Jersey State Advisory Committee; 
to be held at Newark, N.J. (open with 
restrictions) 3-11-75 _ 7701; 

2-21-75 

Ohio State Advisory Committee; to be 
held at Columbus, Ohio (open with 
restrictions) 3-15-75 __ 7701; 

2-21-75 

Rhode Island State Advisory Committee 
to be held in Providence, R.l. (open) 
3-4-75 - 5575; 2-6-75 

DEFENSE DEPARTMENT 

Defense Intelligence Agency Scientific 
Advisory Committee; to be held at 
Arlington, Va. (closed) 3-14-75. 

7687; 2-21-75 

Defense Science Board on Export of 
U.S. Technology: Implications to U.S. 
Defense; to be held at Arlington, Va. 
(closed) 3-13-75 _ 7687; 2-21-75 

Army Department— 

U.S. Army Missile Command Scientific 
Advisory Group; to be held In Red¬ 
stone Arsenal, Ala. (closed) 3-4 
and 3-5-75rr. _ 6376; 2-11-75 

ENVIRONMENTAL PROTECTION AGENCY 

Effluent Standards and Water Quality In¬ 
formation Advisory Committee, to be 
held at Arlington, Va. on 3-6-75. 

4483; 1-31-75 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Federal Council on the Aging; to be held 
at Washington, O.C. (open) 3-13-75. 

7698; 2-21-75 

Education Office— 

National Advisory Council on Educa¬ 
tion Professions Development to 
be held in San Francisco, Calif, 
(open) 3-5 through 3-7-75. 

6385; 2-11-75 


National Advisory Council on Indian 
Education; to be held in Washing¬ 
ton. D.C. (open and closed) 3-1 
tlirough 3-9-75. ... 7120; 2-19-75 
Food and Drug Administration— 

Panel on review of allergenic extracts; 
to be hold In Bethesda. Md. (open 
and closed) 3-7 and 3-8-75. 

7113; 2-19-75 
Panel on review of cold, cough, al¬ 
lergy. bronchodilator and anti¬ 
asthmatic drugs; to be held in 
Rockville. Md. (open and closed) 
3-5 and 3-6-75. ... 7112; 2-19-75 
Panel on review of general and plastic 
surgery devices; to be held in Wash¬ 
ington. D.C. (open and closed) 

3-7-75 . 7112; 2-19-75 

Panel on review of hemorrhoidal 
drugs; to be held in Rockville, Md. 
(open and closed) 3-9 and 3- 

10-75 - 7113; 2-19-75 

Rational Institutes of Health— 
Contraceptive Development Contract 
Review Committee; to be held at 
Bethesda, Md. (open with restric¬ 
tions); 3-7 and 3-8-75 . 2856; 

1-16-75 

Mammalian Mutant Cell Lines Com¬ 
mittee; to be held at Camden. N.J. 
(open with restrictions). 3-5-75. 

2857; 1-16-75 

National Institute of Education— 
National Council on Educational Re¬ 
search; to be held in Austin, Tex. 
(open with restrictions) 3-6-75. 

41391; 11-27-74 
NANDS Council Planning Subcom¬ 
mittee; to be held at Bethesda. Md. 
(open with restrictions). 3-6-75. 

2857; 1-16-75 
National Institute of General Medical 
Sciences— 

Evaluation of Genetic Counseling 
Workshop: to be held in Colorado 
Springs, Colo, on 2-28-75 and 
3-1-75 - 1536; 1-8-75 

JUSTICE DEPARTMENT 

Federal Advisory Committee on False 
Identification; to be held at Washing¬ 
ton, D.C. (open) 3-13-75_ 7691; 

2-21-75 

LABOR DEPARTMENT 

, Manpower Administration- 

Federal Advisory Council on Unem¬ 
ployment Insurance; to be held in 
Washington, D.C. (open) 3-5 and 

3-6-75 _ 6396; 2-11-75 

Occupational Safety and Health 
Administration— 

Standards Advisory Committee on 
Coke Ovens Emissions; to be held 
in Washington, O.C. (open) 3-4 and 
3-5-75 - 5829; 2-7-75 


xil 
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NATIONAL SCIENCE FOUNDATION 

Advisory Panel for Economics; to be held 
In Washington, D.C. (closed) 3-7 and 

3-8-75 _ _ 7143; 2-19-75 

Advisory Panel for Genetic Biology; to be 
held in Washington. D.C. (closed) 
3-7 and 3-8-75 _ 7143; 2-19-75 

NUCLEAR REGULATORY COMMISSION 
Lawrence Award Nomination-Screening 
Groups General Advisory Committee. 
Reactors Subcommittee; to be held in 
Livermore. Calif, (closed) 3-3-75. 

41760; 12-2-74 

SMALL BUSINESS ADMINISTRATION 

Houston District Advisory Council; to be 
held in Houston, Tx. (open) 3-4-75. 

6395; 2-11-75 


STATE DEPARTMENT 

Agency for International Development— 
Advisory Committee on Voluntary 
Foreign Aid; to be held at Washing¬ 
ton. D.C. (open) 3-6 and 3-7-75. 

6376; 2-11-75 

U.S. National Committee for the Inter¬ 
national Radio Consultative Commit¬ 
tee, Study Group 2; to be held In 
Washington. D.C. (open with restric¬ 
tions) 3-6-75 . 6376; 2-11-75 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

Noise Standards for Propeller Driven 
Small Airplanes and Noise Abate¬ 
ment Minimum Altitudes for Tur¬ 
bojet Powered Airplanes in Termi¬ 
nal Areas; to be held at Washing¬ 
ton, D.C. 3-3 through 3-5-75. 

4478; 1-30-75 


e* 
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Title 3—The President 

PROCLAMATION 4352 

Red Cross Month, 1975 

By the President of the United States of America 

A Proclamation 

Since the first settlement on these shores, we Americans have worked 
together voluntarily to conquer problems and to care for one another 
in time of adversity. This ncighbor-hclping-ncighljor approach is still 
with us today and is exemplified by an organization that has become 
known as the Good Neighlx>r—the American National Red Cross. 

We can all be grateful that the Red Cross is here in time of need. When 
disasters occur, this Good Ncigh!)or responds with quick and openhanded 
assistance to help the injured and homeless. When the need is blood, the 
Red Cross provides this precious fluid from volunteer donors to more 
than half of this nation's medical facilities. This Good Neighbor, through 
its fust aid and water safety training programs, arms us with the knowl¬ 
edge and skill to save our own and the lives of others. Veterans and 
members of the military services, often separated far from their loved 
ones, also turn to the Red Cross for help in time of personal crisis. 

The American Red Cross, governed both nationally and in our com¬ 
munities by boards made up of volunteers, is dependent upon each one 
of us for its existence. It is financed primarily by voluntary contributions 
and its services arc made available largely through the work of volunteers. 

Traditionally, March is Red Cross Month. During that month, more 
than half of the 3,100 Red Cross chapters will be asking Americans to 
be Good Neighbors by making contributions. In communities where the 
Red Cross b in partnership with United Way, these chapters will be 
asking us to lend our time and skills as volunteers in one of their many 
service programs. 

NOW, THEREFORE, I, GERALD R. FORD, President of the 
United States of America, and Honorary Chairman of the American 
National Red Cross, do hereby designate March, 1975, as Red Cross 
Month. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of February, in the year of our Lord nineteen hundred seventy- 
five, and of the Independence of the United States of America the one 
hundred ninety-ninth. 

[FR Doc.75-5207 Filed 2-24-75;2:27 pro] 
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rules end regulations 


TNs Mdm of the FEDERAL REGISTER contains r«*ul«iory documents having general applicability and legal effect moat of which era 
bayed to and codified In the Code of Federal Regulations, which le published under 50 title* pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulation* m sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Sim of each month. 


Title 5—Administrative Personnel 

CHAPTER XIV—FEDERAL LABOR RELA¬ 
TIONS COUNCIL ANO FEDERAL SERV¬ 
ICE IMPASSES PANEL 

PART 2401—AVAILABILITY OF OFFICIAL 
INFORMATION 

Freedom of Information 

Pursuant to the Freedom of Informa¬ 
tion Act* 5 U S C. 562* as amended No¬ 
vember 21, 1274 (Pub. L. 03-502). which 
requires each agency to establish proce¬ 
dures applicable to disclosure of public 
information* the Federal Labor Relations 
Council and Federal Service Impasses 
Panel have amended Chapter XIV of 
Title 5 of the Code of Pedcral Regula¬ 
tions by amending Port 2401 to read 
as set forth below. 

This amended Part 2401 contains the 
Council's and Panel’s rules concerning 
the availability of information relating 
to the Council or the Panel or within 
their custody, and establishes the pro¬ 
cedures and costa for obtaining Informa¬ 
tion. 

In accordance with the November 21* 
1974, Freedom of Information Act 
Amendments, a proposed revision of 
f 2401.7 of Part 2401 specifying a uni¬ 
form schedule of fees to be effective Feb¬ 
ruary 19. 1975. was published in the 
Federal Register on January 10. 1975 
(40 FR 2214), for comment. In the 
amended rules set forth below, the pro¬ 
posed 12401.7 has been revised and re¬ 
designated as I 2401.10. 

By the Federal Labor Relations 
Council. 

Robert E. Hamptok. 

Chairman, 

By the Federal Service Impasses 
PaneL 

Jacob Seidekiterc. 

Chairman, 

The amended Part 2401 reads as fol¬ 
lows: 

Sec. 

2401.1 Purpose and scope. 

2401-2 Delegation of authority. 

2401.3 Information policy. 

2401.4 Procedure for obtaining informa¬ 

tion. 

2401.5 Identification of tnfonaaCSoa re¬ 

quested. 

2401.6 Time Umlt* for processing requests. 

2401.7 Appeal from dental of reqnwii. 
2401.6 Extension of time limits. 

2401.9 Effect of failure to orweC time limit*. 

2401.10 Pees. 

2401.11 Compliance with subpoenas. 

2401.12 Annual report. 

AuTiioexTY: The provisions of this Part 
2401 Issued under 5 TJJB.C. 502. as amended: 
K.O. 11491, as amended, 3 CPE 254 <1974). 


§ 2401.1 Purpose and »cope. 

This port contains the regulations of 
the Federal Labor Relations Council and 
the Federal Service Impasses Panel pro¬ 
viding for public access to information 
from the Council or the Panel. These 
regulations implement the Freedom of 
Information Act, 5 US.C. 552, as 
amended by Pub. L. 93-502. November 21, 
1974, and the policy of the Council and 
the Panel to disseminate information on 
matters of interest to the public and to 
disclose to members of the public on 
request such Information contained In 
records insofar as Is compatible with the 
discharge of their responsibilities, con¬ 
sistent with applicable law. 

S 2401.2 Delegation of authority, 

(a) Federal Labor Relations Council. 
The General Council of the Federal 
Labor Relations Council (or person act¬ 
ing in his stead) Is delegated the exclu¬ 
sive authority to act upon all requests 
for Information, documents and records 
which arc received from any person or 
organization- 

lb) Federal Service impasses PaneL 
The Executive Secretary of the Federal 
Service Impasses Panel (or person act¬ 
ing in his stead) Is delegated the exclu¬ 
sive authority to act upon all requests 
tor information, documents and records 
which are received from any person or 
organization. 

S 2101.3 Information policy. 

(a) Federal Labor Relations Coun¬ 
cil.—(1) It is the policy of the Federal 
Labor Relations Council to make avail¬ 
able for public inspection and copying 
final decisions and orders of the Fed¬ 
eral Labor Relations Council, statements 
of policy and interpretations which have 
been adopted by the Council and are not 
published in the Federal Register, and 
administrative staff manuals and In¬ 
structions to staff that affect a member 
of the public. To the extent required 
to prevent a clearly unwarranted inva¬ 
sion of personal privacy, identifying de¬ 
tails may be deleted and. in each case, 
the justification for the deletion shall be 
fully explained in writing. 

(2) It is the policy of the Federal 
Labe*: Relations Council to make 
promptly available for public Inspection 
and copying, upon request by any per¬ 
son* other records where the request 
reasonably describes such records and 
otherwise conforms with the rules pro¬ 
vided herein. 

(b) Federal Service Impasses PaneL— 
(1) It Is the policy of the Federal Serv¬ 
ice Impasses Panel to make available for 
public inspection and copying authori¬ 


zations and directions by the Federal 
Service Impasses Panel of third-party 
factfinding and arbitration, final deci¬ 
sions and orders of the Panel, statements 
of policy and Interpretations which have 
been adopted by the Panel and are not 
published in the Federal Register, and 
administrative staff manuals and In¬ 
structions to staff that affect a member 
of the public. To the extent required to 
prevent a clearly unwarranted invasion 
of personal privacy. Identifying detail* 
may be deleted and. in each case, the 
justification for the deletion shall bo 
fully explained in writing. 

(2) It is the policy of the Federal 
Service Impasses Panel to make prompt¬ 
ly available for public inspection and 
copying, upon request by any person, 
other records where the request reason¬ 
ably describes such records and other¬ 
wise conforms with the rules provided 
herein. 

(c> The Council or the Panel may de¬ 
cline to disclose any matters exempted 
from the disclosure requirements In 5 
UJS.C. 552<b>. particularly those that 
are: <lHi) Specifically authorized under 
criteria established by an Executive 
Order to be kept secret In the Interest 
of national defense or foreign policy and 
til) are in fact properly classified pur¬ 
suant to such Executive Order; (2) re¬ 
lated solely to Internal personnel rul:s 
and practices of the Council or the Panel: 
(3) specifically exempted from disclosure 
by statute: <4) trade secrets and com¬ 
mercial or financial information obtained 
from a person and privileged or confi¬ 
dential: (5) Interagency and intra-agency 
memoranda or letters: (6) personnel and 
medical files and similar files the dis¬ 
closure of which would constitute a 
clearly unwarranted invasion of personal 
privacy: or (7) Investigatory records 
compiled for law enforcement purposes, 
but only to the extent that the produc¬ 
tion of such records would (I) interfere 
with enforcement proceedings, (ii> de¬ 
prive a person of a right to a fair trial 
or an impartial adjudication* Oil) consti¬ 
tute an unwarranted invasion of personal 
privacy. (Iv) disclose the identity of a 
confidential source and. in the case of a 
record compiled by a criminal law en¬ 
forcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security In¬ 
telligence investigation* confidential in¬ 
formation furnished only bv the confi¬ 
dential source, (v) disclose investigative 
techniques and procedures, or <vl) en¬ 
danger the life or physical safety of law 
enforcement personnel 
<d> Any person may examine and copy 
such document or record of the Council 
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or Panel under conditions prescribed by 
the General Counsel of the Council or the 
Executive Secretary of the Panel, as the 
case may be, at reasonable times during 
normal working hours so long as it does 
not interfere with the efficient operations 
of either the Council or the Panel. 

(e) The Council and the Panel shall 
maintain and make available for public 
Inspection and copying the current In¬ 
dexes and supplements thereto which ore 
required by 5 UJ3.C. 552(a)(2). 

§ 2401.4 Procedure for obtaining Infor¬ 
mation* 

(a) Federal Labor Relations Council. 
Any person who desires to inspect or copy 
any records, documents or other informa¬ 
tion of the Council covered by this port 
shall submit a written request to that ef¬ 
fect to the General Counsel, Federal 
Labor Relations Council, 1900 E Street 
NW.. Washington, D.C. 20415. 

(b) Federal Sendee Imjxisses Panel 
Any person who desires to inspect or copy 
any records, documents or other infor¬ 
mation of the Panel covered by this part 
shall submit a written request to that ef¬ 
fect to the Executive Secretary, Federal 
Service Impasses Panel. 1900 E 8treet 
NW., Washington, D.C. 20415. 

<c) All requests under this part should 
be clearly and prominently identified as 
a request for information under the Free¬ 
dom of Information Act and. if submitted 
by mail or otherwise submitted in an en¬ 
velope or other cover, should be clearly 
Identified as such on the envelope or 
other cover. If a request does not comply 
with the provisions of this paragraph, it 
shall not be deemed received by the Fed¬ 
eral Labor Relations Council or the Fed¬ 
eral Service Impasses Panel until the 
time it is actually received by the Gen¬ 
eral Counsel or the Executive Secretary, 
as the case may be. 

8 2401.S Identification of information 
requested* 

(a) Each request under this part 
should reasonably describe the records 
being sought, in a way that they can be 
identified and located. A request should 
include all pertinent details that will help 
identify the records sought 

<b> If the description is insufficient, 
the officer processing the request will so 
notify the person making the request and 
indicate the additional information 
needed. Every reasonable effort shall be 
made to assist in the identification and 
location of the record sought. 

(c) Upon receipt of a request for 
records, the General Counsel of the 
Council or the Executive Secretary of 
the Panel, as the case may be. shall enter 
it in a public log. The log shall state the 
date and time received, the name and 
address of the person making the request, 
the nature of the records requested, the 
action taken on the request, the date of 
the determination letter sent pursuant to 
paragraphs (b) and (c) of § 2401.6, the 
dale's) any records are subsequently 
furnished, the number of staff-hours and 
grade levels of persons who spent time 
responding to the request, and the pay¬ 
ment requested and received. 


§ 2101.6 Time Uvuit» for prorfMing rc- 
quest*. 

(a) All time limits established pursu¬ 
ant to this section shall begin as of the 
time at which a request for records is 
logged In by the officer processing the re¬ 
quest pursuant to paragraph (c) of 
f 2401.5. An oral request for records shall 
not begin any time requirement A writ¬ 
ten request for records sent to an office 
of the Council or the Panel other than 
the one having authority to grantor deny 
access to the records shall be redirected 
immediately to the appropriate officer 
for processing, and the time shall begin 
upon its being logged in as required by 
paragraph (c) of l 2401.6. 

<b) Except as provided in 9 2401.8, the 
Oeneral Counsel of the Council or the 
Executive Secretary of the Panel, as the 
case may be. shall, within ten (10) work¬ 
ing days following receipt of the request, 
respond in writing to the requester, deter¬ 
mining whether, or the extent to which, 
the request shall be complied with. 

(1) If all the records requested have 
been located and a Anal determination 
has been made with respect to disclosure 
of all of the records requested, the re¬ 
sponse shall so state. 

(2) If all of the records have not been 
located or a Anal determination has not 
been made with respect to disclosure of 
all the records requested, the response 
shall stAte the extent to which the records 
involved shall be disclosed pursuant to 
the rules established in this part 

(3) If the request Is expected to in¬ 
volve an assessed fee in excess of $25.00, 
the response shall specify or estimate the 
fee involved and shall require prepay¬ 
ment before the records arc made avail¬ 
able. 

(4) Whenever possible, the response 
relating to a request for records that 
involves a fee of less than 925.00, shall be 
accompanied by the requested records. 
Where this Is not possible, the records 
shall be forwarded as soon as possible 
thereafter, consistent with other obliga¬ 
tions of the Council or the Panel. 

<c) If any request for records is denied 
in whole or In part, the response required 
by paragraph (b) of this section shall 
notify the requester of the denial. Such 
denial shall specify the reason therefor 
and also advise that, in case of denial by 
the General Counsel of the Council, the 
denial may be appeaUed to the Executive 
Director of the Council (or person acting 
in his stead) as specified in paragraph 
(a)tl) of f 2401.7. or, in case of denial 
by the Executive Secretary of the Panel, 
the denial may be appealed to the Chair¬ 
man of the Federal 8crvlce Impasses 
Panel (or person acting in his stead) as 
specified in paragraph <b> (1) of 8 2401.7. 

§ 2401.7 Appeal Irani denial of request. 

(a) Federal Labor Relations Council .— 
(1) Whenever any request for records is 
denied by the General Counsel, a writ¬ 
ten appeal may be filed with the Execu¬ 
tive Director. Federal Labor Relations 
Council, 1900 E Street NW.. Washington, 
D.C. 20415, within 30 days after the re¬ 
quester receives notification that the re¬ 
quest has been denied or after the re¬ 


quester receives any records being made 
available, in the event of partial denial. 

(2) A determination on the appeal 
shall be made within 20 working days 
from the time of receipt of the appeal, 
except as provided In I 2401JJ. If on ap¬ 
peal the denial of the request for records 
is upheld in whole or in part, the Ex¬ 
ecutive Director shall notify the requester 
of the reasons therefor, and shall advise 
the requester of the provisions for Judi¬ 
cial review under 5 U.8.C. 552(a)(4). 

<b) Federal Service /mpasses Panel— 
(i) Whenever any request for records is 
denied by the Executive Secretary, a 
written appeal may be filed with the 
Chairman, Federal Service Impasses 
Panel. 1900 E Street NW., Washington, 
D.C. 20415, within 30 days after the re¬ 
quester receives notification that the re¬ 
quest has been denied or after the 
requester receives any records being 
made available, in the event of partial 
denial. 

(2) A determination on the appeal 
shall be made within 20 working days 
from the time of receipt of the appeal, 
except as provided in 8 2401.8. If on ap¬ 
peal the denlAl of the request for records 
is upheld In whole or In part, the Chair¬ 
man shall notify the requester of the rea¬ 
sons therefor, and shall advise the re¬ 
quester of the provisions for Judicial 
review under 5 U.8.C. 552(a) (4). 

g 244)1.8 Extm%ion of time limit*. 

In unusual circumstances as specified 
in this section, the time limits prescribed 
with respect to initial determinations or 
determinations on appeal may be ex¬ 
tended by written notice from the officer 
handling the request (either initial or on 
appeal) to the person making such re¬ 
quest setting forth the reasons for such 
extension and the date on which a deter¬ 
mination is expected to be dispatched. 
No such notice shall specify a date that 
would result in a total extension of more 
than ten (10) working days. As used in 
this section, “unusual circumstances” 
means, but only to the extent reasonably 
necessary to the proper processing of the 
particular request— 

(a) The need to search for and collect 
the requested records from field facili¬ 
ties or other establishments that are 
separate from the office processing the re¬ 
quest: 

<b) The need to search for, collect, and 
appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded In a single request: 
or 

(c) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a sub¬ 
stantial interest in the determination of 
the request or among two or more com¬ 
ponents of the agency having substantial 
subject matter interest therein, 

§2401.9 Effect of failure to meet time 

limit*. 

Failure by the Council or the Panel to 
either deny or grant any request under 
this part within the time limits pre¬ 
scribed by the Freedom of Information 
Act (5 U.8.C. 552. as amended) and these 
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regulations shall be deemed to be an ex¬ 
haustion of the administrative remedies 
available to the person making this re¬ 
quest. 

§ 2-101.10 Fer*. 

<a> The following fees shall be charged 
for disclosure of any record pursuant to 
this part. 

(1) Copying of records . Ten cents per 
copy of each page. 

(2) Clerical searches. $1.25 lor each 
one-quarter hour spent by clerical per¬ 
sonnel searching for and producing a re¬ 
quested record, Including time spent 
copying any record. 

(3) Nonclerical searches. $2.50 for 
each one-quarter hour spent by profes¬ 
sional or managerial personnel searching 
for and producing a requested record, in¬ 
cluding time spent copying any record. 

<4) For ward iw mativial to destina¬ 
tion. Postage, insurance, and special fees 
will be charged on an actual cost basis. 

(b) Requests by parties for copies of 
transcripts of hearings shall be made to 
the official hearing reporter. 

(c) No charge shall be made for the 
time spent in resolving legal or policy Is¬ 
sues or In examining records for the pur¬ 
pose of deleting nondisclosable portions 
thereof. 

(d> All charges may be waved or re¬ 
duced whenever it is in the public Interest 
to do so. 

(e) Payment of fees shall be made by 
check or money order payable to the UA 
Treasury. 

§2-101.11 Compliance with Auhporiui*. 

No member of the Council or the PancL 
or other officer or employee of the Coun¬ 
cil or the Panel, shall produce or present 
any flies, documents, reports, memo¬ 
randa. or records of the CouncU or the 
Panel or testify in behalf of any party 
to any cause pending in any arbitration 
or in any court or before the Council or 
the Panel, or any other board, commis¬ 
sion. or administrative agency of the 
United States, territory, or the District 
of Columbia with respect to any infor¬ 
mation. facts, or other matter to his 
knowledge in his official capacity or with 
respect to the contents of any flies, docu¬ 
ments, reports, memoranda, or records 
of the CouncU or the Panel, whether in 
answer to a subpoena, subpoena duces 
tecum, or otherwise, without the written 
consent of the Council or the Pond, as 
the case may be. Whenever any sub¬ 
poena. the purpose for which is to ad¬ 
duce testimony or require the production 
of records as described above, shall have 
been served on any member or other 
officer or employee of the Council or the 
Panel, he will, unless otherwise expressly 
directed by the CouncU or the Panel, as 
the case may be. move pursuant to the 
applicable procedure to have auch sub¬ 
poena invalidated on the ground that 
the evidence sought la privileged against 
disclosure by this rule. 

§ 2 101.12 Annual report. 

On or before March 1 of each calendar 
year, the Executive Director of the Coun¬ 
cU shall submit a report of the activities 


of the CouncU and the Panel with re¬ 
gard to public information requests dur¬ 
ing the preceding calendar year to the 
Speaker of the House of Representatives 
and President of the Senote for referral 
to the appropriate committees of the 
Congress. The report shall Include for 
auch calendar year all information re¬ 
quired by 5 U S.C. 552<d> and such other 
information as indicates the efforts of 
the CouncU and Panel to administer 
fully the provisions of the Freedom of 
Information Act, as amended. 

|PR Doc.78-5156 Filed 2 25-75;8:45 ami 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

PART 982—HANDLING OF FILBERTS 
GROWN IN OREGON AND WASHINGTON 

Revised Free and Restricted Percentages 
for the 1974-75 Fiscal Year 

Notice of a propose 1 to revise the free 
and restricted percentages applicable to 
filberts grown In Oregon and Washington 
was published in the Federal Register 
on January 28, 1975 (40 PR 4151), The 
free and restricted percentages of 61 per¬ 
cent and 39 percent, respectively, estab¬ 
lished November 29. 1974 <39 FR 41510). 
would be revised to 65 percent and 35 
percent, respectively. These revised per¬ 
centages would apply to filberts grown in 
the 1974-75 fiscal year, beginning 
August 1,1974. 

The free percentage prescribes that 
portion of the total merchantable supply 
which may be handled os inshell filberts. 
The restricted percentage prescribes that 
portion of the total merchantable supply 
which must be withheld from such han¬ 
dling. Restricted filberts may be shelled 
(for domestic or foreign consumption). 
exported, or disposed of In outlets deter¬ 
mined by the Filbert Control Board to 
be noncompetitive with normal market 
outlets for in&hell filberts. 

The revised percentages would be es¬ 
tablished under | 962.41 of the market¬ 
ing agreement, as amended, and Order 
No. 982. as amended <7 CFR Port 982). 
hereinafter referred to coUectlvely as the 
“order". The order is effective under the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.aC. 601-874). 
hereinafter referred to aa the “act". 

Interested persons were afforded an 
opportunity to submit written data, 
views, or arguments on the proposaL 
None were received. 

The Filbert Control Board, at a No¬ 
vember 12, 1974. meeting estimated the 
total production of filberts for 1974 at 
T.000 tons, of which 6,164 tons would be 
merchantable and the free and restricted 
percentages currently effective were es¬ 
tablished on the basis of those estimates. 
The Board, at a January 16, 1975, meet¬ 
ing revised its estimate of total produc¬ 
tion downward to 6.500 tons, of which an 
estimated 5.720 tons would be merchant¬ 
able. The Board also increased Its pre¬ 
vious estimate of carryover not subject to 


regulation on August 1. 1974. from 1.629 
tons to 1.695 tons. The downward revi¬ 
sion in the production estimate makes 
necessary an Increase In the free per¬ 
centage in order to make available the 
same quantity of inshell filberts as were 
made available by the percentages es¬ 
tablished on November 29. 1974. 

The revised percentages are based upon 
the following estimates for the 1974-75 
fiscal year: 

Inshell supply: 


Toni 

(1) Total production_. 6,500 

(2) Lcm substandard, ate_ 787 

(3) Total merchantable production. 6.72'J 

(4) Carryover Aug. 1. 1974, subject 

to regulation___. 304 

(5) Total merchantable supply (item 

3 plus item 4)_8.020 

Inshell requirements: 

Tone 

(6) Trade demand_5.200 

(7) Carryover July 31. 1975_ 400 

(8) Total-5.600 

(9) Less carryover Aug. 1. 1974. not 

subject to regulation_1,695 

(16) Inshell requirement*_,_3,905 

Percentages: 

fll) Free percentage (Item 10 divided 

by item 5).._ 63 

(12) Restricted percentage (100 per¬ 
cent minus 65 percent) - 35 


After consideration of all relevant mat¬ 
ter presented, including that In the no¬ 
tice. the Information and recommenda¬ 
tion submitted by the Filbert Control 
Board, and other available information. 
It Is found that to revise the free and 
restricted percentages for the 1974-75 
fiscal year applicable to filberts g rown In 
Oregon and Washington, to 65 percent 
and 35 percent, respectively, will tend to 
effectuate the declared policy of the act. 

It to further found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the Federal Register (5 
UJ5.C. 553) in that: Cl) The relevant 
provisions of the amended marketing 
agreement and this part require that free 
and restricted percentages designated for 
a particular fiscal year shall be applica¬ 
ble to all Inshell filberts handled during 
that fiscal year: (2) the current fiscal 
year began on August l, 1974. and the 
percentages established by this action will 
automatically apply to all such filberts 
beginning with that date: and (3) no 
useful purpose would be served by de¬ 
laying this action. 

Therefore, the free and restricted per¬ 
centages established for merchantable 
filberts during the 1974-75 fiscal year 
and set forth In | 982.224 of SubparL— 
Free and Restricted Percentages are re¬ 
vised to read as follows: 

§ 982.224 Frrf and re-frit ted perrrnt- 
ageft foe merchantable filbert* during 
the I974-7S year. 

The following percentages ore estab¬ 
lished for merchantable filberts for the 
fiscal year beginning August 1, 1974: 


Free percentage_ __ 68 

Restricted percentage..._ _ 85 
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(Seen. 1-10, 48 Slat. 81, u amended; 7 UJB.C. 
601-674) 

Dated: February 21,1975. 

Charles R. Brader. 
Deputy Director. 
Fruit and Vegetable Division. 
[PR Doc.76-6142 Fled 2-26-76:8:46 am] 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

(Docket No. 76-NW 2-AD; Amendment 
80-2106) 

PART 39— AIRWORTHINESS DIRECTIVES 
Boeing Model 737 Series Airplanes 

There has been a failure of the wiring 
to the No. 2 engine fuel shutoff valve on 
a Boeing model 737 airplane which 
caused an unwanted fuel valve closure 
and engine shutdown due to fuel starva¬ 
tion during the takeoff roil. The takeoff 
was aborted. The wires adjacent to the 
fuel valve had chafed against each other 
wearing the insulation sufficiently to 
bare the metal conductors and shorting 
to each other, causing power to be 
shunted to the closing coil of the fuel 
shutoff valve actuator motor. A survey 
made of several other 737 operators re¬ 
vealed a significant number of cases 
of wire insulation in a chafed condition 
along with some worn clamps holding 
the wire bundles. Since this condition 
Is likely to exist or develop in other air¬ 
planes of the same type design, an air¬ 
worthiness directive is being issued to 
provide the necessary inspections and 
modifications to ensure normal opera¬ 
tion of the engine fuel shutoff valves 
and the fuel manifold crossfeed valve. 

A situation exists that requires im¬ 
mediate adoption of this regulation and, 
therefore, it is found that notice and 
public procedure hereon arc impracti¬ 
cable and good cause exists for making 
this amendment effective in less than 30 
days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator <31 FR 13687), 
$ 39.13 of the Federal Aviation Regula¬ 
tions is amended by adding the following 
new airworthiness directive: 

Bonne: Applies to all model 737 aerie* air¬ 
planes. certificated in all categories. 
Compliance required aa Indicated. 

( 1 ) within the next 100 hours* time in 
service after the effective date of this AD, 
unless already accomplished. Inspect the 
engine fuel shutoff and croasfeed valve wire 
bundles for chafing In accordance with Boe¬ 
ing Service Bulletin No. 737-28-1022. dated 
December 20, 1074, or later PAA approved 
revisions, or In a manner approved by the 
Chief. Engineering and Manufacturing 
Branch. PAA Northwest Region. 

(2) It wire or wire insulation chafing or 
clamp damage Is found, replace and modify 
the wiring and replace the wiring harness 
clamps in accordance with Boeing Service 
Bulletin No, 737-28-1022, dated Deeember 20. 
1074, or later PAA approved revisions, 
or in a manner approved by the Chief. En¬ 
gineering and Manufacturing Branch, PAA 
Northwest Region. 
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(3) Within the next 1000 hours' time in 
service after the effective date of this AD, 
for airplanes with no wire or wire insula¬ 
tion chafing or clamp damage, replace and 
modify the wiring and replace the wiring 
harness clamps In accordance with Boeing 
Service Bulletin No. 737-28-1022. dated 
December 20. 1874. or later PAA approved 
revisions, or In a manner approved by ths 
Chief. Engineering And Manufacturing 
Branch. PAA Northwest Region. 

The manufacture's specifications and pro¬ 
cedures identified and described in this di¬ 
rective are Incorporated herein and made a 
part hereof pursuant to 5 U3.C. 662(a)(1). 

All persons affected by this directive 
who have not already received these 
documents from the manufacturer may 
obtain copies upon request to Boeing 
Commercial Airplane Company, P.O. Box 
3707, Seattle. Washington 98124. The 
documents may be examined at FAA 
Northwest Region, 9010 East Marginal 
Way South, Seattle. Washington. 

This amendment becomes effective 
March 24.1975. 

(Secs. 313(a). 601. and 608 of the Federal 
Aviation Act of 1868 (40 UB.C. 1364(a). 1421, 
and 1423) and of sec. 6(c) of the Department 
of Transportation Act (48 U8.C. 1665(c))) 

Issued In Seattle, Washington on 
February 18. 1975. 

C. B. Walk, Jr., 
Director , Northwest Region. 

Not*.—T he Incorporation by reference 
provisions in the document were approved 
by the Director of the Federal Register on 
June 18. 1867. 

[PR Doc.76-5048 Fled 2-26-75;8:46 am) 


{Docket No. 75-EA-2; Arndt, 38-2102) 

PART 39—AIRWORTHINESS DIRECTIVE 
Fairchild Hiller Aircraft 

The Federal Aviation Administration 
is amending l 39.13 of Part 39 of the 
Federal Aviation Regulations so as to 
amend AD 62-1-1, applicable to Fair- 
child Hiller F-27 and FH-227 type air¬ 
planes. 

The purpose of this amendment is to 
insert in the AD an alternative method 
of computing the life limit on the sub¬ 
ject part in terms of cycles. Presently 
the computation is premised on hours 
in service. 

Since this amendment is an alterna¬ 
tive method of compliance, notice and 
public procedure hereon are unnecessary 
and the amendment may be made effec¬ 
tive in less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority de legat ed to 
me by the Administrator, 14 CFR 11.89 
[31 FR 13697), f 39.13 of Part 39 of the 
Federal Aviation Regulations Is amended 
by amending AD 62-1-1 by adding. "or 
20,000 cycles of operation of the chemi¬ 
cal drier (two cycles for each takeoff 
and landing sequence of the aircraft) .” 
after the words and figures, "4300 hours' 
time in service.” 

This amendment is effective Feb¬ 
ruary 26. 1975. 

(Sees. 313(a). 601. and 603 of the Federal 
Aviation Act of 1868 (48 UjB.C. 1364(a). 1421, 


and 1423) and sec. 6(c) of the Department 
of Transportation Act <48 UJ3.C. 1666(c)).) 

Issued in Jamaica, N.Y„ on Feb¬ 
ruary 14.1975. 

James Bispo, 

Acting Director. Eastern Region. 

[PR Doc.76'6061 Plied 2-25-75:8:46 am) 


[Airworthiness Docket No. 74-WK-49-AD, 
Arndt. 38 2104) 

PART 39—AIRWORTHINESS DIRECTIVES 
Lockheed L-1011-385-1 Series Airplanes 

Amendment 39-2049 (39 FR 43621), 
AD 74-26-06, requires a functional check 
and modification of the Engine Shutoff 
Control Panel Assembly, P/N 1520324 or 
P/N 1580810. Installed on Lockheed Li- 
1011-385-1 scries airplanes. After issu¬ 
ing Amendment 39-2049. due to later re¬ 
ported service experience, the agency 
determined that several Engine Shut¬ 
off Control Panel Assemblies. P/N 
1520324 or P/N 1580810. of the later im¬ 
proved configuration, exempted from re¬ 
pair by AD 74-26-06. have failed in the 
same manner as those previously re¬ 
quired to be modified. Therefore, the AD 
Is being revised and rewritten in Its en¬ 
tirety to require repair of those assembly 
configurations not previously covered by 
the AD. In accordance with the manu¬ 
facturer's service document. Revision 1, 
to Lockheed Service Bulletin 093-26-010. 
Also, the functional test of paragraph 
(1) now required per the AD is being 
deleted. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public proce¬ 
dure thereon are impracticable and good 
cause exists for making this amendment 
effective In less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
5 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-2049 <39 
FR 43621), AD 74-26-06. Is amended 
as follows: 

Ixxrxiixxsj-CALjroxviA. Applies to all L-1011- 
385-1 Scries Airplanes certificated in all 
categories. Incorporating Engine Shutoff 
Control Panel Assemblies, P/N 1620324 
or P/N 1580810, all configurations, 

Compliance required as Indicated, unless 
already accomplished. 

To provide protection in the event of an 
unknown Incipient failure condition In the 
housing of the firs pull handle assembly, P/N 
1620324 or P/N 1580810. accomplish the fol¬ 
lowing: 

(1) Within 600 hours time In service after 
the effective date of this AD, as amended. 

(a) Modify the Control Panel Assembly, 

152034 or P/N 1580810. accomplish the 

P/N 162034 or P/N 1680810. In accordance 
093-26-010, dated November 21, 1974, re¬ 
vised February 11, 1875 or later PAA-ap¬ 
proved revisions. 

(b) Re-Identify all modified Control Panel 
Assemblies In accordance with Part 3B of 
Lockheed Service Bulletin 083-26-010, dated 
November 21. 1974. revised February 11. 1876, 
or later PAA-approved revisions. 

(2) Equivalent repairs or modifications 
may be approved by the Chief, Aircraft En¬ 
gineering Division. PAA Western Region, 
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upon Bubmlftdlon of adequate substantiating 
data. 

Kora.—Those engine shutoff control panel 
aaarmblles marked as P/N 1604009 or P/N 
1005009 are In compllanoo with this AO. 

This amendment to AD 74-26-06 be¬ 
comes effective March 4.1975. 

(Secs. 313(a). 601 and 603 of Federal 
Aviation Act of 1958 ( 49 VB.C. 1354(a). 1431 
and 1423) and of sec. 6(c) of the Department 
of Transportation Act (49 U-SC. 1655(c))) 

Issued in Los Angeles. California on 
February 18 .1975. 

Lynn L. Hink. 

Acting Director . 

FAA Western Region. 
(FR Doc.75-5049 Piled 2-25-75:8:45 am] 

Title 29—Labor 

CHAPTER XII—FEDERAL MEDIATION AND 
CONCILIATION SERVICE 

PART 1401—PUBLIC INFORMATION 

Procedures and Cost for Obtaining 
Information 

On January 28. 1975. there was pub¬ 
lished In the Federal Register (40 CFR 
4155) a notice of proposed rule-making 
to amend Part 1401 with respect to the 
procedures and costs for obtaining In¬ 
formation. The proposed amendment 
created Subpart A dealing with the pol¬ 
icy and procedure to be followed when 
information is requested in response to 
subpoenas. Subpart B would establish the 
policy, procedures and costs for the dis¬ 
closure of Information. Interested per¬ 
sons were given until February 14. 1975 
in which to submit comments, data or 
arguments regarding the proposed regu¬ 
lations. 

No written objections have been re¬ 
ceived and the proposed regulations are 
hereby adopted without change and are 
set forth below. 

Effective date. These FMC8 regulations 
are effective February 19. 1975. 

Approved: February 19.1975. 

W. J. Usert. Jr., 
National Director. 

Part 1401 is revised to read as follows: 

Subpart A—Information or Tottknony In 
Raaponso to Subpoonas 

Sac. 

1401.1 Purpoaa and scope. 

1401J Production of records or testimony 
by KMC3 employees. 

14013 Procedure in the event of s demand 
for production disclosure or ten* 
timony. 

Subpart 0—Production or Disclosure of 
Information 

Sec. 

1401.20 Purpose and scope. 

1401.21 Information policy. 

1401.23 Partial disclosure of records. 

1401.33 Preparation of new records. 

140134 Notices of dispute are dUcloeable. 
140140 Applicability of procedures. 

140141 Filing a request for records. 

140143 Description of lnformstlon request¬ 
ed. 

140143 Logging of written requests. 

140144 Time for processing requests. 

140145 Appeals from denials of request. 
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Bee. 

1401 36 Fees—duplication cost and search. 
140147 Annual report. 

Aumoirrr: 8ec. 203. 61 8tat. 153. as 
amended; 29 VS . C . 172; Pub U 90 23. B1 
Stat. 54-56 as amended by Pub. L. 93-502. 88 
8tat. 1561-1565 ( 6 DSC. 552). 

Subpart A —Information in Response to 
Subpoenas 

g 1101.1 Purpose and *<*opc. 

This subpart contains the regulations 
of the Service concerning procedures to 
be followed when a subpoena, order, or 
other demand of a court or other author¬ 
ity is issued for the production or disclos¬ 
ure of (a) any material contained in the 
flies of the Service: (b> any information 
relating to material contained in the files 
of the Service: or (c> any information or 
material acquired by any person as a 
part of the performance of his official du¬ 
ties or because of his official status, while 
such person was an employee of the 
8 ervlce. 

g 1401.2 Production of record* or testi¬ 
mony by FMCS employee*. 

(a) Public policy and the successful 
effectuation of the Federal Mediation 
and Conciliation Service’s mission re¬ 
quire that commissioners and employees 
maintain a reputation for impartiality 
and Integrity. Labor and management or 
other interested parties participating in 
mediation efforts must have the assur¬ 
ance and confidence that information 
disclosed to commissioners and other 
employees of the Service will not sub¬ 
sequently be divulged, voluntarily or be¬ 
cause of compulsion, unless authorized 
by the Director of the Service. 

(b) No officer, employee, or other per¬ 
son officially connected in any capacity 
with the Service, currently or formerly, 
shall, in response to a subpoena, sub¬ 
poena duces tecum, or other Judicial or 
administrative order, produce any ma¬ 
terial contained In the flies of the Serv¬ 
ice, disclose any information acquired as 
part of the performance of his official 
duties or because of his official status, or 
testify on behalf of any party to any 
matter pending in any Judicial, arbitral 
or administrative proceeding, without 
the prior approval of the Director. 

g 1401.3 Procedure in the event of a 
demand for production, diAcloture or 
testimony. 

(a) Any request for records of the 
Bcrvice, whether it be by letter, by sub¬ 
poena duces tecum or by any other writ¬ 
ten demand, shall be handled pursuant 
to the procedures established in Subpart 
B. of this part, and shall comply with 
the rules governing public disclosure. 

(b) Whenever any subpoena or sub¬ 
poena duces tecum calling for produc¬ 
tion of records or testimony as described 
above shall have been served upon any 
officer, employee or other person as 
noted In I 1401.2(b), he will, unless 
notified otherwLse appear In answer 
thereto, and unless otherwise expressly 
directed by the Director, respectfully de¬ 
cline to produce or present such records 
or to give such testimony, by reason of 
the prohibitions of tills section, and shall 
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state that the production of the record <s> 
Involved will be handled by the proce¬ 
dures established in this part. 

Subpart B —Production or Disclosure of 
Information 

§ 1401.20 Purpose anil «rnp<t. 

This subpart contains the regulations 
of the Federal Mediation and Concilia¬ 
tion Service providing for public access 
to information from records of the Serv¬ 
ice. These regulations Implement the 
Freedom of Information Act. 5 U.S.C. 
552. as amended by Pub. L. 93-502, and 
the policy of the FMCS to disseminate 
Information on matters of interest to the 
public and to disclose to members of 
the public on request such information 
contained in records in its custody inso¬ 
far as is compatible with the discharge 
of its responsibilities and the principle 
of confidentiality of dispute resolution 
by third party neutrals, consistent with 
applicable law. 

8 1401.21 Information policy. 

(a) Except for matters specifically 
excluded by subsection 552(b) of Title 5. 
United States Code, or other applicable 
statute, all documents and records main¬ 
tained by this agency or within the cus¬ 
tody thereof shall be available to the 
public upon request filed In accordance 
with these regulations. To the extent 
permitted by other laws, the 8ervlce also 
will make available records which it Is 
authorised to withhold under 5 U.S.C. 
552(b) whenever it determines that such 
disclosure is in the public Interest. 

(b> Any document released for inspec¬ 
tion under the provisions of this part 
may be manually copied by the request¬ 
ing party. The Sen*Ice shall provide fa¬ 
cilities for copying such documents at 
reasonable times during normal working 
hours so long as It does not Interfere 
with the efficient operation of the 
agency. 

(c) The Service will also publish and 
maintain a current Index, revised quar¬ 
terly. providing identifying Information 
for the public as to statements of policy 
and interpretation adopted by the agency 
and still In force but not published in 
the Federal Register, and administra¬ 
tive staff manuals and Instructions to 
staff that affect a member of the public. 
The Service will also maintain on file 
all material published by the Service in 
the Federal Register and currently in 
effect. 

(d) Records or documents prepared by 
the 8ervice for routine public distribu¬ 
tion. e.g.. pamphlets, speeches, and edu¬ 
cational or training materials, shall be 
furnished free of charge upon request to 
the Office of Information, Federal Medi¬ 
ation and Conciliation Service, 14th 
Street and Constitution Avenue, NW n 
Washington. D C. 20427. as long as the 
supply lasts. The provisions of I 1401.36 
shall not be applicable to such requests 
except when the supply of such material 
Is exhausted and it Is necessary to re¬ 
produce Individual copies upon specific 
request. 

(e) All existing FMCS records are sub¬ 
ject to routine destruction according to 
standard record retention schedules. 
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§ 1401.22 Partial dUdoturc of record*. 

If a record contains both disposable 
and nondlsctaeablc Information, the non¬ 
disclosure information will be deleted 
and the remaining record will be dis¬ 
closed unless the two are so inextricably 
Intertwined that it is not feasible to sep¬ 
arate them or release of the disclosable 
Information would compromise or im¬ 
pinge upon the nondisclosable portion of 
the record. 

S 1401.23 Prrfutmtinn of new records. 

fa) The Freedom of Information Act 
and the provisions of this part apply 
only to existing records that are reason¬ 
ably described in a request filed with the 
Federal Mediation and Conciliation Serv¬ 
ice pursuant to the procedures estab¬ 
lished in U 1401.31-1401.34. 

(b) The Director may. In ills discretion, 
prepare new records in order to respond 
to a request for information when he 
concludes that it is in the public Interest 
and promotes the objectives of the Labor- 
Management Relations Act, 1947. as 
amended. 

§ 1401.24 Notice* of depute lire «K»- 
Htwiblf. 

Written notices of disputes received by 
the Service pursuant to sections 8(d) (3). 
8(d) (A) and 8(d) <B) of the Labor-Man¬ 
agement Relations Act. 1947. as amended, 
are not exempt from disclosure. Parties 
at interest have the right to receive cer¬ 
tified copies of any such notice of dis¬ 
pute upon written request to the regional 
director of the region In which the notice 
is filed. 

S 1401.30 Applicability of procedures. 

Requests for inspection or copying of 
Information from records in the custody 
of the FMCS which are reasonably iden¬ 
tifiable and available under the provi¬ 
sions of this part shall be made and acted 
upon as provided In the following sec¬ 
tions of this subpart. The prescribed pro¬ 
cedure shall be followed in all cases 
where access is sought to official records 
pursuant to the provisions of the Free¬ 
dom of Information Act. except with re¬ 
spect to records for which a less formal 
disclosure procedure is provided specifi¬ 
cally in this part. 

§ 1 101.31 Filing ■ rrqurst for record*. 

fa) Any person who desires to inspect 
or copy any record covered by this part 
shall submit a written request to that 
effect to the appropriate office of FMCS 
which has custody of the re co rd. Stand¬ 
ard forms for making a request are not 
required. 

11) If the records arc kept in Wash¬ 
ington. D C., the request shall be directed 
to the Director of the office, ns specified 
In paragraph Cbl. 

<2) If the records are kept In a field 
office, the request shall be directed to the 
office of the regional Director of the re¬ 
gion within which the field office main¬ 
tains custody of such records, as speci¬ 
fied in paragraph lc ). 

(3) If the person making the request 
does not know where the record is lo¬ 
cated. he may direct his request to the 


RULES AND REGULATIONS 

Director of Administration, FMCS. listed 
in paragraph < b). below. 

(b) The Washington. D.C. offices of 
FMCS referred to in paragraph (a)(1) 
of this section, located at 14th Street and 
Constitution Avenue. NW. ( Washington, 
D.C., 20427. are as follows: 

(1) Office of the National Director (303) 

061-3801. 

(2) Office of the General Counsel (202) 
961-3714. 

(8) Office of Mediation Services (202) 
961-3808. 

(4) Office of Arbitration Services (202) 
061-3513. 

(5) Office of Administration (202) 061- 
3966. 

|6) Offioc of Technical Services (202) 
961-3853. 

(7) Office of fhformatlon (203) 961-361A 

(c) The regional Directors* office re¬ 
ferred to in paragraph (a><2) of this 
section are: 

Region 1—Room 2937. Federal Building. 26 
Federal Plaza. New York. N Y. 10007; (312) 
264-1000. 

Region 2—Room 401. Mall Building. Fourth 
and Chestnut 8Lreeu, Philadelphia, Pa. 
19106; (215) 597-7060. 

Region 3—Suite 400, 1422 West Peachtree 
Street, NW. Atlanta, Ga. 30300; (404) 

826-2473. 

Region 4— Room 1525. Superior Building. 815 
Superior Avenue. NE., Cleveland. Ohio 
44114; (216) 622-4800. 

Region 8—Room 1402. Everett McKinley 
Dirksrn Building. 219 8. Dearborn Street, 
Chicago, nt 00604; (312) 353-7350. 

Region 6—Room 3206. Federal Building, 1520 
Market Street, St. Louis. Mo. 63103; (314) 
622-4591. 

Region 7—Room 13471. New Federal Office 
Building, 460 Oolden Gate Avenue. P.O. 
Boa 36007. baa Francisco. Calif. 94102; 
(415) 556-4670. 

§ 1401.32 Description of information 
requested. 

(a) Each request should reasonably 
describe the records being sought, in a 
way that they can be identified and lo¬ 
cated. A request should include all per¬ 
tinent details that will help Identify the 
records sought. 

(b) If the description is insufficient, 
the officer processing the request will so 
notify the person making the request 
and indicate the additional Information 
needed. Every reasonable effort shall be 
made to assist in the Identification and 
location of the records sought. 

§ 1101.33 I digging of written request*, 

(a) All requests for records should be 
dearly and prominently identified as a 
request for information under the Free¬ 
dom of Information Act, and if submitted 
by mail or otherwise submitted in an en¬ 
velope or other cover, should be clearly 
and prominently identified as such on 
the envelope or other cover. 

<b) Upon receipt of a request for rec¬ 
ords. the officer processing the request 
shall enter It In a public log. The log shall 
state the date and time received, the 
name and address of the person making 
the request, the nature of the records re¬ 
quested. the action taken on the request, 
the date of the determination letter sent 
pursuant to 1 1401.34 tb) and (d), the 


date(s) any records are subsequently fur¬ 
nished, the number of staff hours and 
grade levels of persons who spent time 
responding to the request, and the pay¬ 
ment requested and received. 

§ 1101.34 Time for processing rcqocwt*. 

(a) All time limitations established 
pursuant to this section shall begin as of 
the time at which a request for records 
is logged in by the officer processing the 
request pursuant to 5 1401.33(b). An oral 
request for records shall not begin any 
time requirement. A written request for 
records sent to an office of FMCS other 
than the one having authority to grant 
or deny access to the records shall be re¬ 
directed immediately to the appropriate 
officer for processing, and the time shall 
begin upon Its being logged In there in 
accordance with I 1401.33(b). 

(b) The officer passing upon the re¬ 
quest for records shall, within ten (10) 
working days following receipt of the re¬ 
quest. respond in writing to the requester, 
determining whether, or the extent to 
which, the agency shall comply with the 
request. 

(1) If all of the records requested have 
been located and a final determination 
has been made with respect to disclosure 
of all of the records requested, the re¬ 
sponse shall so state. 

(2) If all of the records have not been 
located or a final determination has not 
been made with respect to disclosure of 
all the records requested, the response 
: hall state the extent to which the rec¬ 
ords involved shall be disclosed pursuant 
to the rules established In this part. 

(3) If the request Is expected to Involve 
an assessed fee in excess of $50.00, the 
response shall specify or estimate the 
fee involved and shall require prepay¬ 
ment before the records are made avail¬ 
able. 

<4) Whenever possible, the response re¬ 
lating to a request for records that in¬ 
volves a fee of less than $50.00, shall be 
accompanied by the requested records. 
Where this is not possible, the records 
shall be forwarded os soon as possible 
thereafter, consistent with other obliga¬ 
tions of the agency. 

(c) In the following circumstances, the 
time for passing upon the request may be 
extended for up to an additional 10 work¬ 
ing days by written notice to the person 
making the request, setting forth the rea¬ 
sons for such extension and the time 
within which a determination Is expected 
to be made: 

(1) The need to search for and collect 
the requested records from field facili¬ 
ties or other establishments that are 
separate from the office processing the 
request: 

(2) The need to search for, collect, 
and appropriately examine a voluminous 
amount of separate and distinct records 

which are demanded in a single request; 
or 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determination 
of the request or among two or more 
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components of the agency having sub¬ 
stantial subject matter interest therein. 

(d) If any request for records Is 
denied in whole or in part, the response 
required by paragraph (b) of this sec¬ 
tion shall notify the requester of the 
denial. Such denial shall specify the rea¬ 
son therefor and also advise that the 
denial may be appealed to the Office of 
Deputy National Director of the agency 
as specified in $ 1401.35. 

S 1401.35 Appeals from denials of re¬ 
quest. 

(a) Whenever any request for records 
Is denied, a written appeal may be filed 
with the Deputy National Director, 
FMCS, Washington. DC. 20427. within 
30 days after the requester receives noti¬ 
fication that the request has been denied 
or after the requester receives any rec¬ 
ords being made available, in the event 
of partial denial. The appeal shall state 
the grounds for appeal, including any 
supporting statements or arguments. 

<b) Final action on the appeal shall 
be taken within 20 working days from 
the time of receipt of the appeal. Where 
novel and complicated questions have 
been raised or unusual difficulties have 
been encountered, the Deputy National 
Director may extend the time for final 
action up to an additional 10 days, de¬ 
pending upon whether there had been 
an extension pursuant to subsection 
1401.34(c) at the initial stage. In such 
cases, the applicant shall be notified In 
writing of the reasons for the extension 
of time and the approximate date on 
which a final response will be forthcom¬ 
ing. 

(c) If on appeal the denial of the re¬ 
quest for records is upheld in whole or 
in part, the Deputy National Director 
shall notify the applicant of the reasons 
therefor, and shall advise the requester 
of the provisions for judicial review un¬ 
der 5 U.S.C. 552(a)(4) and (6). 

§ Iff) 1.36 Iecs——<duplication coat and 
March. 

(a) Unless waived in accordance with 
paragraph (d) of this section, the follow¬ 
ing schedule of fees shall be imposed for 
the production and copying of any rec¬ 
ord pursuant to this part. 

(1) Copy of records. Twenty ($0.20) 
cents per copy per page. 

(2) Clerical searches. $1.25 for each 
one-quarter hour or fraction thereof 
spent In excess of the first quarter-hour 
in searching for or producing a requested 
record, including time spent copying any 
record. 

(3) Nonclcrical searches. $3.50 for 
each one-quarter hour spent by profes¬ 
sional or managerial personnel searching 
for or producing a requested record, in¬ 
cluding time spent copying any record. 

(4) Certification or authentication of 
records. $3.00 per certification or authen¬ 
tication. 

(5) Forwarding material to destina¬ 
tion. Postage, insurance, and special fees 
will be charged on an actual cost basis. 

(b) Rule of construction: In providing 
the foregoing fee schedule pursuant to 
the provisions of 5 UB.C. 552(a)(3), It 


is the intent of this section to apply 29 
UB.C. 0(b) and the user charge statute 
(3i UB.C. 483(a)) to cover those situa¬ 
tions where the agency is performing for 
a requester services which are not re¬ 
quired under the Freedom of Information 
Act. 

(c) No fee shall be charged if a record 
requested Is not found or for any record 
that is totally exempt from disclosure. 

(d) The officer processing the request 
for records may. in his discretion, waive 
or reduce fees otherwise applicable un¬ 
der paragraph (a) of this section for 
services in producing and copying record 
information under the following cir¬ 
cumstances: 

(1) Where inability to pay is demon¬ 
strated and it is clear that a significant 
public interest would be served by pro¬ 
viding the service free of charge. 

<2> Where It is in the public Interest 
because furnishing the information can 
be considered primarily as benefiting the 
general public. 

(3) In making a determination of the 
broad public Interest involved, the officer 
shall weigh the agency resources involved 
against the likely benefit to the public. 

(e) Payment of fees: Payment shall be 
made by check or money order payable 
to “Federal Mediation and Conciliation 
Service/* and shall be sent to the Direc¬ 
tor of the Office of Administration. 
FMCS, i4th and Constitution Avenue 
NW., Washington, D.C. 20427. 

§1101.37 Annual report. 

(a) The Office of the National Direc¬ 
tor shall annually, within 60 days follow¬ 
ing the close of each calendar year, pre¬ 
pare a report covering each of the cate¬ 
gories of records to be maintained In 
accordance with 5 UB.C. 552(d) for such 
calendar year and shall forthwith sub¬ 
mit the same to the Speaker of the House 
of Representatives and the President of 
the Senate for referral to the appropriate 
committees of the Congress. 

[FR Doc.75-6034 Plied 2-25-75:8:45 am| 


CHAPTER XIV—EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 

PART 1610—AVAILABILITY OF RECORDS 

Subpart A—Production or Disclosure 
Under 5 U.S.C. 552 

The Equal Employment Opportunity 
Commission, by vote taken at a duly con¬ 
stituted meeting, has amended its 
procedural regulations concerning dis¬ 
closure of information under the 
Freedom of Information Act (5 US.C. 
section 552), Pub. L. 90-23, as amended 
by Pub. L. 93-602. The rcvLsed regula¬ 
tions provide that certain records will 
be made available at district offices, that 
certain types of records will be routinely 
released, that records which are re¬ 
quested must be “reasonably de¬ 
scribed/* that the General Counsel will 
render a determination within 10 work¬ 
ing days on all requests for records which 
are not available in the Commission 
reading areas or not published and made 
available for sole, unless conditions for 
an extension are present, and that de¬ 
terminations and appeals will be ren¬ 


dered by the Commission with 20 days of 
receipt by the Chairman. The revised 
regulations also require that the General 
Counsel keep a Freedom of Information 
file of requests and dispositions and that 
he make a report to the Congress on the 
Commission's Freedom of Information 
Act activities as required by 5 UB.C. 
652(d). Finally, the regulations were 
amended to reflect that all 32 district 
offices of the Commission shall have 
public reading areas, and to Indicate the 
addresses of litigation centers and 
regional offices. 

The fee schedule was published in 
proposed form in 40 FR 3011 on Friday. 
January 17. 1975. as $ 1610.17(a). 

Although the Commission invited the 
public to make comment, it received 
none. Section 1610.17(a) Is published 
herein in final form and without change 
os 5 1610.15(a). 

Accordingly. Subpart A of Part 1610 
of Title 29 of the Code of Federal Reg¬ 
ulations is hereby revised, effective Feb¬ 
ruary 19,1975, to read as follows: 

Subpart A—Production or DiidMun UrxJor 
5 U.S.C. 552 

Sec. 

1610.1 Definition*. 

1610.2 Statutory requirement*. 

1610.3 Purooss and scope. 

1610.4 Public reference facilities and cur¬ 

rent Index. 

1610.5 Request Tor record*. 

1610.6 Records of other agencies. 

1610.7 Where to make request; form. 

1610.8 Authority to determine. 

1610.0 Prompt response. 

1610.10 Responses: Form and content. 

1610.11 Appeals to the Commission from 

Initial denials. 

1610.13 Maintenance of fltce. 

1610.14 Waiver of user charge*. 

2610.15 Schedule of fee* and method of 

payment for services rendered. 

1610.16 Payment of fees. 

1610.17 Exemption*. 

1610.18 Information to be disclosed. 

1610.19 Deletion of exempted matters. 

1610.20 Annual report. 

1610.21 Other Commission Offices. 

Autuo*itt: Sec. 713(a), 78 8tat. 265. 43 
UJ3.C. 2000e 12(a). 5 US.C. I 552. aa amended 
by Pub. L. 93-502; for | 1610.15. non search 
or copy portions are Issued under 31 US.C. 
483a. 

Subpart A —Production or Disclosure 
Under 5 U.S.C. 552 

§ 1610.1 Definitions. 

(a) “Title VTT* refere to Title VTT of 
the Civil Rights Act of 1964, as amended 
by Pub. L. 92-261, 42 UB.C. (Qupp. II) 
2000 e ct seq. 

(b) “Commission** refers to the Equal 
Employment Opportunity Commission. 

(c) “Freedom of Information Act'* re¬ 
fers to 5 UB.C. 552 (Pub. L. 90-23 os 
amended by Pub. L. 93-502). 

§ 1610.2 .Statutory requirements. 

5 UB.C. 552(a)(3) requires each 
Agency, upon request for reasonably de¬ 
scribed records made in accordance with 
published rules stating the time, place, 
fees, if any, and procedure to be fol¬ 
lowed. to make such records promptly 
available to any person. 5 UB.C. 552(b) 
exempts specified classes of records from 
the public access requirements of 5 UB.C. 
552(a) and permits them to be withheld. 
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( 1610.3 Purpose and aeop«. 

This subpart contains the regulations 
of the Equal Employment Opportunity 
Commission Implementing 5 U.8.C. 552. 
Hxe regulations of this subpart provide 
information concerning the procedures 
by which records may be obtained from 
all organizational units within the Com¬ 
mission. Official records of the Commis¬ 
sion made available pursuant to the re¬ 
quirements of 5 U5.C. 552 shall be fur¬ 
nished to members of the public only as 
pre s cribed by this subpart. Officers and 
employees of the Commmission may con¬ 
tinue to furnish to the public, informally 
and without compliance with the pro¬ 
cedures prescribed herein, information 
and records which prior to the enact¬ 
ment of 5 U.8.C, 552 were furnished cus¬ 
tomarily In the regular performance of 
their duties. To the extent that It Is not 
prohibited by other laws, the Commis¬ 
sion also will make available records 
which it Is authorized to withhold under 
5 U.S.C. 552 whenever It determines that 
such disclosure Is In the public Interest. 

§ 1610.1 Public reference facilities and 
current index. 

(a) The Commission win maintain in 
a public reading area located in the Com¬ 
mission's library at 2401 E Street NW„ 
Washington, D C. 20506. the materials 
which are required by 5 Ufi.C. 652<a) Cl) 
and 552<a>f5) to be made available for 
public Inspection and copying. The Com¬ 
mission win maintain and make avail¬ 
able tor public inspection and copying 
in this public reading area a current in¬ 
dex providing identifying information 
for the public as to any matter which is 
issued, adopted, or promulgated after 
July 4, 1967, and which Is required to be 
Indexed by 5 U.S.C. 562(a) (2). Hie Com¬ 
mission in its discretion may. however, 
include precedential materials issued, 
adopted, or promulgated prior to July 4, 
1967. The Commission will also maintain 
on file in this public reading area all 
material published by the Commission in 
the Fcdulal Rxostxx and currently in 
effect. 

(b) Each district office listed in para¬ 
graph (c) shall maintain a public read¬ 
ing room or area which s h al l oontaln a 
copy of: 

(1) The Commission s notices and reg¬ 
ulatory amendments which are not yet 
or have never been published in the Code 
of Federal Regulations. 

*2) The Commission's annual reports. 

<3) The Commission's Compliance 
Manual. 

( 4 ) Blank forms relating to the Com¬ 
mission's procedures as they affect the 
public, 

(5) The Commission’s Orders (agency 
directives). and 

( 6 ) ~OCH Equal Employment Oppor¬ 
tunity Commission Decisions" <1973) and 
Employment Practices Guide (voL 1), 
both published by Commerce Clearing 
Pomp , Inc. 

«cl Hie Commission's District Offices 
are: 

JL Atlanta District Office. Cltlsens* Trust 
BulKttng. 10th Floor, T6 Piedmont Are- 
mn, HE. Atlanta, Georgia 9080S. 


I. Birmingham District Offloe. 2121—0th 

Amine. North. Room 824. Bir m i n g h a m . 
Alabama 35203. 

3. Charlotte District Offices. 411 North Tryon 
Street. 2nd Floor. Charlotte, North 
Carolina 28202. 

C Jackson District Office. 203 West Capitol 
Street, 2nd Floor, Jackson. Mississippi 
82201. 

a Memphis District Office. The Dermon 
Building. Suite 1004. 46 North Third 
Street. Memphis. Tennessee 38103. 

0, Miami District Offlce. Biscayn« Terrace 
Hotel. 10th Floor. 340 Blucayne Boule¬ 
vard. Miami. Florida 83132. 

V. Chicago District Offlce, Federal Building. 
Room 234. 836 South Clark Street. 
Chicago. Illinois 60606. 

8. Cincinnati District Offlce, Federal Build- 
lug. Room 8526. 850 Main Street. Cin¬ 
cinnati. Ohio 45202. 

0. Cleveland District Offlce. Engineers* Build¬ 
ing, Room 402. 1365 Ontario Street. 
Cleveland, Ohio 44114. 

10. Detroit District Office. Michigan Budd¬ 
ing. Suite 600, 220 Begley Avenue. De¬ 
troit, Michigan 48226. 

II. Indianapolis District Office. Federal 

Building, U8. Courthouse. 46 East 
Ohio Street. Room 486. Indianapolis, 


Indiana 46204. 

12 Milwaukee District Offlce. Veterans Ad¬ 
ministration Building. 342 North Water 
Street. 6th Floor. Milwaukee, Wiscon¬ 
sin 83202. 

If Albuquerque District Offlce. National 
Building. Suite 1717. 808 Marquette 
Avenue. N.W, Albuquerque. New 
Mexico 87101. 

74. Dallas District Offlce. 400-A bancor ter- 
Kclst Shopping Center. Suite 10. Dal¬ 
las, Texas 75216. 

16. Houston District Office. Federal Building. 
Room 1101. 2820 La Branch. Houston. 
Texas 77004. 

16 New Orleans District Office. Masonic 
Temple Building. Room 1711. 333 St. 
Charles Avenue, New Orleans, Louisi¬ 
ana 70230. 

T7. San Antonio District Offlce, 801 Broad¬ 
way. suite 200. Ban Antonio, Texas 
70206. 

18 City District Offloe. 011 Walnut 

Street. Room BOO. Kansas City. Mis¬ 
souri 64106. _ 

10. St. Louis District Office. Locust Bunding, 
Hoorn 017,1016 locust Street. St. Louis, 
Missouri 63101. _ 

20. Boston District Offlce, 150 Causeway 

Street. Boston. Massachusetts 02114. 

21. Buffalo District Office. One West Oeneeee 

Street, Room 102a Buffalo. New York 


14202. 

22 New York District Office. 00 Church 
Street, ISth Floor. New York, New 
York 10007. 

33. Newark District Office. 0 Clinton Street. 
3rd Floor. Newark. New Jersey 07102. 

24. Baltimore District Office. The Rotunda. 

Room 201. 711 West 40th Street. Balti¬ 
more. Maryland 2121L 

25. Philadelphia District Office, 210 North 

Broad Street. 2nd Floor, Philadelphia. 
P e nns ylvania 10107. 

26. Pittsburgh District Office. Federal Bund¬ 

ing. Room 2038A. 1000 Liberty Avenue, 
Pittsburgh. Pennsylvania 18222 

27. Washington District Office. 1717 H Street, 

N-W„ Butts 400. Washington. D.C. 20006 

28. Denver District Offlce. Ross Building. 0th 

Floor. 172 6 C hampa Street* Denver. 
Ocftorado 00202. 

20. Jjoft Angeles D is trict Offlce, 1848 West 
Olympic Boulevard. Suite 340, Los An¬ 
geles, California 00018. 

00. Phoenix District Office. Greater Arisons 
Building. Ill North Central 
001 . 



8 L Son Francisco District Offlce, 1005 Market 
Street. Room 701. San Francisco. Call- 
Tom la 04103. 

02. Seattle District Office. Time Square Build¬ 
ing, 4th Floor. 414 Olive Way, Seattle. 
Washington 08101. 

§ 1610.5 Request for records, 

ta) A written request for Inspection or 
copying of a record of the Commission 
may be presented in person or by mall 
to the Commission employee designated 
in $ 1610.7. Requests must be presented 
during business hours on any workday. 

<b) Each request must contain Infor¬ 
mation which reasonably describes the 
records sought and. when known, should 
contain a name, date, subject matter and 
location for the record requested In order 
to permit the record to be promptly 
located. 

<c) Where a request is not considered 
reasonably descriptive or requires the 
production of voluminous records, or ne¬ 
cessitates the utilization of a considerable 
number of work hours to the detriment of 
the business of the Commission, the Com¬ 
mission may require the person making 
the request or such person's agent to con¬ 
fer with a Commission representative in 
order to attempt to verify the scope of 
the request and; If possible, narrow such 
request, 

<d) When a requested record has been 
Identified and Is available, the person who 
made the request will be notified <1> 
when and where the record will be made 
available and r2) the cost assessed for 
pro ces sing the request. Fees for the proc¬ 
essing of requests will be made in ac¬ 
cordance with the schedule set forth In 
I 1610 15. Checks shall be made payable 
to the Treasurer of the United States. 

§ 1610.6 Record* of of her ngenrir*. 

Request for records that originated In 
another Agency and are In the custody 
of the Commission, will be referred to 
that Agency for processing, and the per¬ 
son submitting the request shall be so 
notified. The decKlon made by that 
Agency with respect to such records will 
be honored by the Commission. 

§1610.7 Where to make rcquCTt; form. 

(a) A reouest for any material in a 
district reading room or area as set forth 
by I 1610.4(b) or a request for existing 
statistical data, which is not confiden¬ 
tial. relating to the case processing of the 
district office shall be submitted to the 
district director In charge of such read¬ 
ing room or area at the appropriate ad¬ 
dress listed In | 1610.4(c). 

<b) A district director Is authorized 
to grant a request as to those matters 
described in paragraph (a). A district 
director, when granting a request, wlu 
do so within 10 working days of its re¬ 
ceipt. A district director Is not authorized 
to deny a request, but s h a ll . If he or she 
believes that good reason exists tor not 
disclosing the data requested. Immedi¬ 
ately refer the matter to the General 
Counsel. 

(cl A request for any record which to 
not available under paragraph (a) shall 
be submitted In writing to the General 
Counsel, Equal Employment Opportunity 
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Commission. 2401 E 8treet, NW H Wash¬ 
ington. O.C. 20500. 

id) A request must be clearly and 
prominently identified as a request for 
Information under the Freedom of Infor¬ 
mation Act. If submitted by mail or oth¬ 
erwise submitted under any cover, the 
envelope or other cover must be similarly 
Identified. 

(e> When a request Is one which by 
nature should properly be directed to the 
General Counsel, such request shall not 
be deemed to have been received by the 
Commission until the time it Is actually 
received by the General Counsel. 

(f) Any Commission official who re¬ 
ceives a written Freedom of Information 
request, unless it be a district director 
who fills the request, shall promptly for¬ 
ward it to the General Counsel. Any 
Commission official who receives an oral 
request under the Freedom of Informa¬ 
tion Act shall inform the person making 
the request that it must be in writing 
and also Inform such person of the pro¬ 
visions of this subpart 

8 1610.8 Authority lo determine. 

The General Counsel, when receiving 
a request pursuant to these regulations, 
shall grant or deny each such request 
The decision of the General Counsel shall 
be final, subject only to administrative 
review as provided in § 1610.11 of this 
subpart 

S 1610.9 Prompt rr*.jxm*c. 

<a> The General Counsel ahali either 
grant or deny a request for records 
within 10 working days after receipt of 
the request unless additional time is re¬ 
quired for one of the following reasons: 

<1> It Is necessary to search for and 
collect the requested records from field 
facilities or other establishments that are 
separate from the office processing the 
request: 

<2) It Is necessary to search for. col¬ 
lect. and appropriately examine a volu¬ 
minous amount of separate and distinct 
records which are demanded In a single 
request; or 

(3) It is necessary to consult with an¬ 
other agency having a substantial Inter¬ 
est In the determination of the request 
or among two or more components of the 
agency having substantial subject-mat¬ 
ter interest therein. 

<b> When additional time is required 
for one of the reasons stated In para¬ 
graph (a), the General Counsel or his 
designee shall acknowledge receipt of the 
request within the 10-day period and 
include a brief notation of the reason 
for the delay and an Indication of the 
date on which It is expected that a de¬ 
termination os to disclosure will be forth¬ 
coming. An extended deadline adopted 
for one of the reasons set forth above 
may not exceed 10 additional working 
days. 

§ 1610.10 R»i|>on«fii form and con¬ 
tent. 

(a) When a requested record has been 
Identified and Is available, the General 
Counsel shall notify the person making 
the request as to where and when the 


record is available for Inspection or that 
copies will be available. The notification 
shall also advise the person making the 
request of any assessed fees under 
1 1610.15 hereof. 

(b) A reply denying a written request 
for a record shall be in writing signed by 
the General Counsel and shall include: 

(1) His name and title: 

U) A reference to the specific exemp¬ 
tion under the Freedom of Information 
Act authorizing the withholding of the 
record, to the extent consistent with the 
purpose of the exemption, and a brief 
explanation of how the exemption ap¬ 
plies to the record withheld or <ii> a 
statement that, after diligent effort, ex¬ 
isting requested records have not been 
found or have not been adequately ex¬ 
amined during the time allowed under 
{ 1610.9(a), and that the denial will be 
reconsidered as soon as the search or 
examination is complete: Clli> a state¬ 
ment that the denial may be appealed 
to the Commission within 30 days of 
receipt of the dental or partial denial. 

(c) If a requested record cannot be 
located from the information supplied, 
or Is known to have been destroyed or 
otherwise disposed of, the person making 
the request shall be so notified. 

8 1610.11 ApnraN lo the Common ion 
from initial denial*. 

fa) When the General Counsel has de¬ 
nied a request for records in whole or in 
part, the person making the request may. 
within 30 days of Its receipt, appeal the 
denial to the Commission. The appeal 
must be in writing addressed to the 
Chairman. 2401 E Street. NW„ Wash¬ 
ington. D C. 20506 and clearly labeled as 
a Freedom of Information Act appeal. 

fb) The Commission will act upon the 
appeal within 20 working days of Its re¬ 
ceipt, and more rapidly If practicable. If 
the decision is in favor of the person 
making the request, the decision shall 
order records promptly made available 
to the person making the request. The 
Commission may extend the 20 day pe¬ 
riod In which to render an Appeal for 
that period of time which could have 
been claimed and consumed by the Gen¬ 
eral Counsel under 9 1610.9 but which 
was either not claimed or consumed in 
making the initial determination. 

<c> The Commission's action on an 
appeal shall be in writing signed by the 
Chairman of the Commission. A denial 
in whole or In part of a request on ap¬ 
peal shall set forth the exemption relied 
on. a brief explanation of how the exemp¬ 
tion applies to the records withheld and 
the reasons for asserting it, if different 
from that described by the General 
Counsel under 9161010. and that the 
person making the request may. ir dis¬ 
satisfied with the decision on appeal, file 
a civil action in the district in which 
the person resides or has his principal 
plaee of business. In the district where 
the records reside, or in the District of 
Columbia. 

(d) No personal apT>earftnce. oral 
argument or hearing will ordinarily be 
permitted in connection with an appeal 
to the Commission. 
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(e) On appeal, the Commission may 
reduce any fees previously assessed. 

8 1610.13 Miinlciuiiicr of files. 

(a) The General Counsel shall main¬ 
tain files containing ail material re¬ 
quired lo be retained by or furnished to 
him under this subpart. The material 
shall be filed by individual request, in¬ 
dexed according to the exemptions as¬ 
serted. and. to the extent feasible, in¬ 
dexed according to the type of records 
requested. 

<b> The General Counsel shall also 
maintain a file open to the public, which 
shall contain copies of nil grants or de¬ 
nials of appeals by the Commission. The 
material shall be indexed as stated in 
paragraph (a). 

8 1610.14 Waiver of iurr charges. 

(a> Except as provided in paragraph 
Cb> the General Counsel shall assess fees 
for the search and, if necessary, dupli¬ 
cation of records requested. He shall also 
have authority to furnish documents 
without charge, or at a reduced charge, 
where he determines that waiver or re¬ 
duction of the fee is in the public interest 
because furnishing the information can 
be considered as primarily benefiting the 
general public. 

<b> District directors are hereby au¬ 
thorized to collect fees for duplication of 
records which are available in the district 
office reading rooms or otherwise made 
available at the district office. District di¬ 
rectors are hereby authorized to dupli¬ 
cate such records without charge, or at a 
reduced charge In accordance with the 
criteria of paragraph (a). 

8 1610.15 Schedule of fee* and method 
of payment for aervice* rendered. 

(a) Except as otherwise provided, the 
following specific fees shall be applicable 
with respect to services rendered to mem¬ 
bers of the public under this subpart: 

(1) Search in* for records, per hour or 

fraction thereof__ S 3 , go 

(2) Other facUttattT* services and lo¬ 

des assistance minimum charge. 3. so 

(3) Copies made by Xerox or otherwise 

(per page) (maximum of 10 
copies) .. .05 

(4) Attestation of each record as a 

copy. .76 

(6) Certification of each record as a 
true copy, under the ssal of the 

agency.... 1.00 

(0) For each signed statement of neg¬ 
ative result of search for record.. 1. 00 

(b) While the fees charged for serv¬ 
ices and copying will in no event exceed 
those as specified In paragraph (a), the 
Commission reserves the right to limit 
the number of copies that will be pro¬ 
vided of any document or to require that 
special arrangements for copying be 
mode in tho case of records or requests 
presenting unusual problems of repro¬ 
duction or handling. 

8 1610.16 Payment of fees. 

(a) Unless a person making a request 
under the Freedom of Information Act 
states that he or she will bear all as¬ 
sessed fees levied by the Commission in 
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searching for and, where applicable, re¬ 
producing requested data, said person 
will be held liable for assessed fees not to 
exceed $50.00. A request which the Com¬ 
mission expects to exceed $50.00 and 
which does not state acceptance of re¬ 
sponsibility for all assessed fees will not 
be deemed to have been received until 
the person making the request is prompt¬ 
ly advised of the anticipated fees and 
agrees to bear them. 

<b) A search fee will be assessable not¬ 
withstanding that no records responsive 
to the request or that no records not 
exempt from disclosure arc found. 

(c) Fees must be paid in full prior to 
issuance of requested copies of records. 
The Commission will inform the person 
making the request of the exact amount 
of the assessed fees at the time of grant¬ 
ing or denying the request. 

§ 1610.17 Exemption*. 

(a) ft U.S.C. 652 exempts from all of its 
publication and disclosure requirements 
nine categories of records which are de¬ 
scribed in 552(b). These categories in¬ 
clude such matters as national defense 
and foreign policy information, investi¬ 
gatory files, internal procedures and 
communications, materials exempted 
from disclosure by other statutes, in¬ 
formation given in confidence, and 
matters involving personal privacy. 

(b) Section 706(b) of Title VII pro¬ 
vides that the Commission shall not make 
public charges which have been filed. It 
also provides that (subsequent to the til¬ 
ing of a charge, an investigation, and 
a finding that there is reasonable cause 
to believe that the charge is true) noth¬ 
ing said or done during and as a part of 
the Commission’s endeavors to eliminate 
any alleged unlawful employment prac¬ 
tice by informal methods of conference, 
conciliation, and persuasion may be made 
public by the Commission without the 
written consent of the parties concerned; 
nor may it be used as evidence in a subse¬ 
quent proceeding. Any officer or employee 
of the Commission who shall make public 
In any manner whatever any information 
in violation of section 706(b) shall be 
deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined 
not more than $1,000 or imprisoned not 
more than 1 year. 

(c) Section 709 of Title VII author¬ 
izes the Commission to conduct investi¬ 
gations of charges filed under 6 706, en¬ 
gage tn cooperative efforts with State and 
local agencies charged with the adminis¬ 
tration of State or local fair employment 
practices laws, and issue regulations con¬ 
cerning reports and record-keeping. Sec¬ 
tion <e) of section 709 provides that it 
shall be unlawful for any officer or em¬ 
ployee of the Commission to make public 
in any manner whatever any information 
obtained by the Commission pursuant to 
Us authority under section 709 prior to 
the institution of any proceeding under 
the Act Involving such information. Any 
officer or employee of the Commission 
who shall make public in any manner 
whatever any information in violation 
of section 709(e) shall be guilty of a mis- 
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demeanor and upon conviction thereof 
shall be fined not more than $1,000 or 
imprisoned not more than 1 year. 

(d) Special disclosure rules apply to 
the case files for charging parties, ag¬ 
grieved persons on whose behalf a charge 
has been filed, and entities against whom 
charges have been filed. The special dis¬ 
closure rules are available in the public 
reading areas of the Commission. Under 
sections 706 and 709. case files involved 
in the administrative process of the Com¬ 
mission are not available to the public. 

(e) Each executed statistical reporting 
form required under Part 1602 of this 
Chapter, such as Employer Information 
Report EEO-1, etc., relating to a par¬ 
ticular employer is exempt from disclo¬ 
sure to the public prior to the institution 
of a proceeding under Title VTI involving 
Information from such form. 

(f) The medical, financial, and per¬ 
sonnel files of employees of the Commis¬ 
sion are exempt from disclosure to the 
public. 

§1610.18 Information lo be dUrlo^rd. 

The Commission will provide informa¬ 
tion to the public in the following 
matters: 

(a> The Commission will make avail¬ 
able for inspection and copying some tab¬ 
ulations of aggregate industry, area, and 
other statistics derived from the Com¬ 
mission’s reporting programs authorized 
by section 709(c) of Title VII where such 
tabulations have been previously com¬ 
piled by the Commission and arc avail¬ 
able In documentary form, to the extent 
that such tabulations do not consist of 
aggregate data from less than three re¬ 
sponding entities, and do not reveal the 
identity of an individual or the dominant 
entity tn a particular industry or area 
in any manner. 

(b) All blank forms utilized by the 
Commission. 

(c) All signed contracts, final bids on 
all signed contracts, and agreements be¬ 
tween the Commission and State or local 
agencies charged with the administra¬ 
tion of 8tate or local fair employment 
practices laws. 

(d) AH final reports which do not uti¬ 
lize statutorily confidential material in 
discernible individual form. 

(e> All agency correspondence to mem¬ 
bers of the public. Members of Congress, 
or other persons not government em¬ 
ployees or special government employees, 
except for matters the making public 
of which would constitute an invasion of 
privacy. 

(f) All administrative staff manuals 
and instructions to Staff that affect a 
member of the public unless the materials 
are promptly published and copies 
offered for sale. 

(g) All final votes of each Commis¬ 
sioner for every Commission meeting, 
except for votes pertaining to the fifing 
of suit against respondents until such 
time as litigation is actually commenced. 
§ 1610.19 Deletion of exempted matters. 

Where requested records contain mat¬ 
ters which are exempted under 5 U.8.C. 


552(b) but which matters are reasonably 
segregable from the remainder of the 
records, they shall be disclosed by the 
Commission with deletions. To each such 
record the Commission shall attach a 
written justification for making dele¬ 
tions. A single such justification shall 
suffice for deletions made in a group of 
similar or related records. 

§ 1610.20 Annual report. 

The General Counsel shall, on or 
before March 1. 1975, and annually 
thereafter, submit a Freedom of Informa¬ 
tion Act report covering the preceding 
calendar year to the Speaker of the House 
of Representatives and President of the 
Senate. The report shall Include those 
matters required by 5 UJ8.C. 552(d). 

§1610.21 Other Commi**ion Oilier**. 

(a) The Commission's litigation cen¬ 
ters (other than at headquarters) are: 

1. Atlanta Regional Litigation Center, 1869 
reach tree Street, NE. Atlanta, Oeorgia 
30309. 

3. Chicago Regional Litigation Center. 636 
South Clark Street. Room 1013, Chicago, 
Illinois 00606 

3. Denver Regional U ligation Center, Rio 

Grande Building. 6th Floor. 1631 Stout 
Street. Denver. Colorado 80303. 

4. Philadelphia Regional Litigation Center, 

127 North Fourth 8treet, 3rd Floor. 
Philadelphia. Pennsylvania 10106. 

6. San Francisco Regional Litigation Center. 
POX Plaza. Suite 1010, 1390 Market 

Street. San Franclaco. California 94102. 

(b) The Commission’ll regional office* are: 
1. Atlanta Regional Office. Citizens* Trust 

Building, Butte 1160, 76 Piedmont Ave¬ 
nue. NE., Atlanta. Oeorgia 30303 (covert 
Atlanta. Birmingham. Charlotte, Jack- 
son. Memphis, and Miami District 
Offices). 

3. Chicago Regional Office. 600 South Michi¬ 

gan Avenue. Room 611, Chicago, Illlnote 
60605 (covert Chicago. Cincinnati, Cleve¬ 
land. Detroit, Indianapolis, and Milwau¬ 
kee District Offices). 

8. Dallas Regional Office. 1100 Commerce 
Street. Room 6A4, Dallas. Texas 76302, 
(covers Albuquerque. Dallas, Houston. 
New Orleans, and San Antonio District 
Offices). 

4. Kansas City Regional Office, 601 East 12th 

Street, Room 113, Kansas City, Missouri 
64106 (covers Kansas City and St. Louis 
District Offices). 

5. New York Regional Office, 26 Federal Plaza, 

Room 1615, New York. New York 10007 
(covers Boston. Buffalo. New York, and 
Newark District Offices). 

6. Philadelphia Regional Office. 127 North 4th 

Street, 3rd Floor. Philadelphia. Pennsyl¬ 
vania 19106 (©overs Baltimore. Phila¬ 
delphia. Pittsburgh, and Washington 
District Offices). 

7. San Francisco Regional Office, 300 Mont¬ 

gomery Street. Suite 740, San Francisco, 
California 94104 (covers Denver, Loe An¬ 
geles, Phoenix, San Francisco and Seat¬ 
tle District Offices). 

Signed at Washington, D.C. this 20th 
day of February 1975. 

John H. Powell. Jr, 

Chairman. 

|PR Doc.75-5103 Filed 2-25~78;i:43 am) 
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Title 33—Navigation and Navigable Waters 

CHAPTER I—COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 

|COD 72-231J 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

Drawbridges In Oregon Where Constant 

Attendance Is Not Required; Clarification 

At the request of the Burlington North¬ 
ern Railroad and the Spokane, Portland 
and Seattle Railroad Company, the reg¬ 
ulations governing the operation of their 
drawbridges contained in i 117.740(a) 
(10) are being rewritten to clarify points 
of potential confusion. Specifically, the 
word “commercial" Is inserted after “au¬ 
thorized" to identify the type of fishing 
period meant, and the words, “in the 
Columbia River Fishery below Bonne¬ 
ville Dam to the jetties at the mouth of 
the Columbia River as established by the 
Columbia River Compact (Washington 
Slate Department of Fisheries and the 
Fish Commission of Oregon)," are In¬ 
serted in lieu of, “as established by the 
Oregon and Washington State Depart¬ 
ment of Fisheries.** 

As this change Is editorial in nature 
and does not change any of the condi¬ 
tions in S ll7.740(a>(10>, notice of pro¬ 
posed rule making and public procedure 
are omitted. This chnngc shall become 
effective in less than 30 days from date 
of publication in the Femeral Recurs*. 

For the sake of clarification f 117.759b 
<f)(10), published In the Federal Reg¬ 
ister of September 13, 1974 (39 FR 
32986) is modified to read as follows: 

( 117.759b Drawbridge* in the Stale of 
Oregon where constant Attendanc e is 
not required. 

• • m • • 

(*>••• 

(10) Burlington Northern, Inc. (Spo¬ 
kane. Portland, and Seattle Railway 
Company) railroad bridges across the 
John Day River near Astoria, Blind 
Slough and the ClaUkanie River near 
Clatskanie. The draws shall open on sig¬ 
nal if at least one-hours notice is given. 
However, the draws Rhali open promptly 
on signal from four hours before to four 
hours after each day's authorized com¬ 
mercial fishing period in the Columbia 
River Fishery below Bonneville Dam to 
the jetties at the mouth of the Columbia 
River as established by the Columbia 
River Compact (Washington Stale De¬ 
partment of Fisheries and the Fish Com¬ 
mission of Oregon). 

(See. 5. 28 St At 362. as amended, ooo. 6(g) (I) , 
80 8tat. 937; 33 U.S.C. 499. 49 VAX). 1636 
(g)(2); 49 CFR 1.46(c)(6). 33 CFR 106- 
1(0)(4)). 

Effective date. This revision shall be¬ 
come effective on February 26. 1975. 

Dated: February 20. 1975. 

W. E. Caldwell. 

Captatn. UJ5. Coast Guard , Act¬ 
ing Chief. Office of Marine 
Environment and System*. 

[FR Doc.76-6091 FUed 2-25-75:8:46 am] 
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[COD 74-871 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

Longboat Pass. FL'rida 

This amendment changes the regula¬ 
tions for the Longboat Pass bridge be¬ 
tween Longboat Key and Anna Maria 
Key near Bradenton Beach. Florida to 
require that the draw open on signal from 
6 a.m. to 6 pm. and open on signal if 
at least 3 hours notice if given from 6 
p.m. to 6 a.m. This amendment was cir¬ 
culated as a public notice dated April 29, 
1974 by the Commander. Seventh Coast 
Guard District and was published In the 
Federal Register as a notice of proposed 
rule making (CG 74-87) on April 26. 1974 
(39 FR 14724). Eight responses were re¬ 
ceived. one supported the proposal and 
one had no objection thereto. One re¬ 
sponse supported the proposal but recom¬ 
mended more restrictive periods, however 
the periods proposed appear adequate 
and this recommendation is not consid¬ 
ered valid at this time. One response 
supported the proposal, but recommended 
that the Ume during which the draw 
would open on signal be changed to sun¬ 
rise to sunset. While this recommenda¬ 
tion has merit, it is the Coast Guard’s 
position that the proposed regulations 
provide for the reasonable needs of navi¬ 
gation. Two responses took no position 
on the proposal. These two were not con¬ 
sidered on the grounds that they were too 
vague. Two responses objected to the pro¬ 
posal. mainly on the grounds that the 
construction of a new channel with Jetties 
exiting from Longboat Pass to the Gulf 
of Mexico may take place In the future, 
thus Increasing the use of this channel. 
The Corps of Engineers is considering 
dredging such a channel but has no firm 
commitments at this time. The Coast 
Guard will continue to monitor the oper¬ 
ation of the Longboat Pass drawbridge. 
If further changes In the regulations ap¬ 
pear necessary, such action will be taken 
at that Ume. 

Accordingly. Part 117 of TiUe 33 of 
the Code of Federal Regulations is 
amended by adding a new paragraph 
(i) (3-c) immediately after paragraph 
(1) (3-b) of i 117.245 to read as follows: 

fi 117.245 Navigable water* disrHarglng 
into the Atlantic Ocean roath of and 
including Clicnapeakc Bay nnd into 
the Gulf of Mexico, except the Mi*- 
»i«*ippi Ritrr and iU tribatarie* and 
outlet*; bridges where constant at¬ 
tendance of draw tender* ii not re¬ 
quired, 

• • • • • 

(i> Waterways discharging into Gulf 
of Mexico east of Mississippi River. 

• • • S 0 

(3-c) Longboat Pass bridge between 
Longboat Key and Anna Marla Key near 
Bradenton Beach, Fla. From 6 a.m. to 
6 p.m. the draw shall open on signal. 
From 6 pm. to 6 am., the draw shall 
open on signal if at least 3 hours notico 
is given. 

• • • • • 
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(Bee. S. 28 Slot. 362. a* amended, sec. 6 
(R) (2). 60 St At 037; S3 Ufl.C. 499. 49 US.O. 
1666(g)(2); 49 CFR 1.46(C)(6). S3 OPH 
1.06-1(0(4)) 

Effective date. This revision shall be¬ 
come effective on March 31.197S. 

Dated: February 20,1975. 

W. E. Caldwell, 

Captain. U.S. Coast Guard . Act¬ 
ing Chief. Office of Marine , 
Environment and Systems. 

IFR Doc.75-5002 Filed 2-26-75:8:45 Am) 


1 COD 76-0451 

PART 127—SECURITY ZONES 
Termination 

The security zone at Buttermilk Chan¬ 
nel. New York established February 2, 
1975 by the Captain of the Port of New 
York, as published on February 8. 1975 
(40 FR 5508) was terminated on Feb¬ 
ruary 5,1975. 

§ 127.316 [ Deleted) 

In consideration of the foregoing Part 
127 of Title 33 of the Code of Federal 
Regulations Is amended by revoking 
* 127.316. 

(50 U.8.C. 191; 49 UjSjC. 1665(b); E.O. 10173. 
E.O. 10277, B.O. 10352. E.O. 11249; 3 CFR. 
1949-1953 Comp. 356. 778. 873. 3 CFR 1964- 
1965 Comp. 349. 33 CFR Part 6. 49 CFR 
146(b)) 

Effective date . This amendment was 
effective on February 5, 1975. 

Dated: Pebruary 19,1975. 

W. E. Caldwell, 

Acting Chief . Office of Marine # 
Enviromncnt and Systems. 
(FR Doc.75-6093 Filed 2-35-75,8:45 am| 


SUBCHAFTTR N—ARTIFICIAL ISLANDS AND 

FIXED STRUCTURES ON THE OUTER CON¬ 
TINENTAL SHELF 

(COD 73- 177R| 

PART 144—LIFESAVING APPLIANCES 
Unmanned Platforms 

The purpose of these amendments to 
the regulations concerning Ufe saving 
appliances on unmanned platforms is to 
require certain life saving equipment to 
be readily accessible any time persons 
are on the platform. Present regulation*! 
In 33 CFR Subpart 144.10 require life¬ 
saving equipment only when crews are 
working continuously for 24-hours. 

The Coast Guard proposed these 
amendments in the January 8. 1974 is¬ 
sue of the Federal Register (39 FR 
1360). It was also proposed to delete the 
word "supervisori* and add the words 
-person in charge** In 33 CFR 144.01-30. 
in reference to the person in custody of 
the first aid kit on each manned plat¬ 
form. and to revise the citation of au¬ 
thority for 33 CFR Part 144. 

The proposal resulted from an explo¬ 
sion and fire on the CHAMBERS and 
KENNEDY offshore platform and fire on 
the M/V CARRYBACK in the Oulf of 
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Mexico on May 28. 1970. Adequate life¬ 
saving equipment was not provided on 
the platform, and the standby vessel, 
manned and moored to the platform, 
could provide no assistance because It 
was engulfed in flames. As a result there 
were 9 deaths: five workmen on the 
platform, and four men on board the 
vessel. 

Most written comments received on 
the proposal expressed concern for theft 
and pilferage of the lifesaving equip¬ 
ment If they were required to be per¬ 
manently stowed on the platform. This 
concern resulted from a misinterpreta¬ 
tion of the proposal. The intent was only 
to require lifesaving equipment for each 
person on the unmanned platform. As a 
result of the comments, the requirements 
have been rewritten for clarification. 

One commenter suggested that the 
lifesaving equipment be required to be 
reflectorizcd. Although this comment has 
merit, the Coast Guard decided not to 
adopt the suggestion at this time be¬ 
cause a research and development proj¬ 
ect is being conducted to review all vis¬ 
ual distress aids. Upon completion of 
the project, the Coast Guard will pro¬ 
pose regulations that are considered nec¬ 
essary. 

Another commenter suggested that 
life preservers should be allowed to be 
stowed on a manned vessel that remains 
alongside the platform when persons 
are on the platform. This suggestion was 
not adopted by the Coast Guard. The 
intent of the change Is to prevent an¬ 
other casualty similar to the CHAM¬ 
BERS and KENNEDY / M/V CARRY¬ 
BACK. in which the lifesaving equip¬ 
ment was not readily accessible on the 
platform but was on the attending ves¬ 
sel that was afire. 

The second commenter also suggested 
adding a new paragraph to I 144.10-1 
to read as follows: “Unmanned plat¬ 
forms designed to house a single bore¬ 
hole completion and small multi-well 
platforms are excepted from the require¬ 
ments of paragraphs <a) and <b) and. 
in lieu thereof, all personnel are required 
to wear at all times while on the platform 
an approved life preserver (Type 1 PFD) 
or a work vest (Type V PFD) " Since this 
amendment was not in the proposal, and 
is a substantive addition. It is not being 
adopted at this time. After further study 
and analysis to determine its contribu¬ 
tion to safety of life, the Coast Guard, 
if it accepts the change, will propose the 
amendment In the Federal Register. 

In consideration of the foregoing, the 
proposed regulations are hereby adopted 
subject to the clarification discussed 
above. As adopted. Part 144 of Title 33. 
of the Code of Federal Regulations, is 
amended as follows: 

1. By revising the citation of authority 
of Part 144 to read as follows: 

Author ITT : Sec. 4(e), 87 8t*t. 482 (43 
UB.C. 1333(e)): eec 8(b)(1). 80 Btat* 937 
(49 US.C. 1835(b)(1)); 49 CFR 1.48(b). 

§ 14*4.01-30 lAmwiilcd] 

2. By amending 1 144.01-30 by striking 
the word “supervisor’* and inserting the 


words “person in charge” in place 
thereof. 

3. By revising Subpart 144.10 to read 
as follows: 


Subpart 144.10—Unmanoad Platform* 

Bee. 

144.10-1 Lifesaving equipment. 

144 10-10 Other lifesaving equipment. 


Subpart 144.10—Unmanned Platforms 
§144.10-1 Ufe*avlng equipment. 

(a) Except as allowed In paragraph 
(b) of this section, no person may be on 
an unmanned platform unless the fol¬ 
lowing lifesaving equipment is readily 
accessible on the platform: 

(1) A life preserver or a Type I—Per¬ 
sonal flotation device, listed in Table 1, 
for each person. 


Table 1 Lint Pursmvms and Equivau*nt 
Performance Flotation Devices 


Devices marked 
180.003 Life preserver-- 

180.003 Life preserver.. 

180.004 Life preserver.. 

100.00ft Life preserver— 

180.036 Life preserver.- 


Equivalent to 

performance type 
marked 

Type I—Personal 
flotation device. 

Type I—Personal 
flotation device. 

Type I—Personal 
flotation device. 

Type 1—Personal 
flotation device. 

Type I—Personal 
flotation device. 


(2) A ring life buoy with an attached 
floating electric water light constr ucted 
and marked in accordance with 46 CFR 
Subpart 161.010. or a Type IV—Personal 
flotation device, listed in Table 2. with 
the same attachment, for every two per¬ 
sons, but no more than 4 devices are 
required. 

Tabu 2 Ring Life Buoys and Equivalent 
Performance Flotation Devices 

Equivalent to 
performance type 

Devices marked marked 

160 009 Ring life buoy.. Type IV—Personal 
flotation device. 
160.060 Ring life buoy— Type IV—Personal 
flotation device. 

(b) The ring life buoys required in 
paragraph (a) (2) of this section may be 
kept on a manned vessel that remains 
alongside the platform If there is no 
available space to keep them on the plat¬ 
form. 


§ 114.10—10 Other lifr*aving equip- 
menL 

Any lifesaving equipment on an un¬ 
manned platform that is not required in 
4 144.10-1 must meet the standards con¬ 
tained in Subpart 144.01 of this Part. 

(Sec. 4(e), 67 Slat. 462 (43 UB.C. 1333(e)); 
sec. 8(b)(1). 80 8tat. 937 ( 49 UB.C. 1666(b) 
(!)); 49 CFR 1.46(b)) 

Effective date. These amendments be¬ 
come effective on March 28. 1975. 

Dated: February 20,1975. 

O. W. Siler, 

Admiral , US. Coast Guard. 

Commandant . 

|FR Doc.76-5004 Filed 2-23-75;8:4ft am) 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION. D€ 
PARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 

PART 126—SUPPLEMENTARY EDUCA¬ 
TIONAL CENTERS AND SERVICES SPE 
CIAL PROGRAMS AND PROJECTS 

Financial Assistance to Local Educational 
Agencies 

Notice of proposed rule making was 
published In the Federal Register on 
August 13. 1974 (39 FR 28997) which set 
forth regulations and guidelines for 
financial assistance to local educational 
agencies for special programs and proj¬ 
ects under section 306 of the Elementary 
and Secondary Education Act of 1965. as 
amended (20 U.S.C. 844b). Pursuant to 
section 503 of the Education Amend¬ 
ments of 1972 (Pub. L. 92-318). a public 
hearing was held on September 30. 1974, 
in Washington, D.C. However, no com¬ 
ments were received on the proposed 
regulations and guidelines. One written 
comment was received and considered as 
outlined below. 

1. Summary of comments. Comment. 
Sections 126.4(b) and 126.8(a)(2) of the 
regulations and Part 3 of the guidelines 
should specify the utilization of news¬ 
paper general notices as the means to 
assure participation of persons broadly 
representative of the cultural and edu¬ 
cational resources of the area to be 
served, and in dissemination to foster 
the attention and understanding of 
special audiences and of the general 
public. 

Response. Because of the nature of the 
innovative and experimental programs 
funded under section 306 of the Act. local 
educational agencies are permitted and 
encouraged to exercise discretion in de¬ 
signing programs. To specify the means 
of assuring the proper participation in. 
and the dissemination of the projects 
would be unduly restricting the exem¬ 
plary and innovative nature of the proj¬ 
ects. No change was made to the regula¬ 
tions or guidelines. 

2. Effective date. Pursuant to section 
431(d) of the General Education Provi¬ 
sions Act, as amended (20 UB.C. 1232 
(d)), these regulations and guidelines 
have been transmitted to the Congress 
concurrently with the publication of this 
document in the Federal Register. That 
section provides that regulations subject 
thereto should become effective on the 
forty-fifth day following the date of 
such transmission, subject to the provi¬ 
sions therein concerning Congressional 
action and adjournment. 

(20 US C. 844b) 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.616. Preechool. Elementary and 
Secondary Education—Special Programs and 
Projects (Title ID. Section 306)) 

Dated: January 23, 1975. 

T. H. Bell, 

U.S . Commissioner of Education 
Approved: February 14.1975. 

Caspar W. Weinberger, 

Secretary of Health, Education , 
and Welfare. 
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Title 45 of the Code of Federal Regula¬ 
tions la amended by adding a new Part 
126 reading as follows: 

PART 126—SUPPLEMENTARY EDUCA¬ 
TIONAL CENTERS AND SERVICES; 
GUIDANCE. COUNSELING. AND TEST¬ 
ING—SPECIAL PROGRAMS AND PROJ¬ 
ECTS 
Sec. 

120.X Applicability. 

126.2 Definitions 

120.3 Program purpose and availability of 

fund#. 

120 4 Appl leatkm# for grants. 

126A Maintenance of fiscal effort. 

120.0 Participation by private school 

children. 

120.7 Project# for handicapped children. 

120.8 Criteria for review of project appli¬ 

cations. 

126.9 Review of project proposals by State 

educational agency. 

120.10 Grants Involving construction. 

Authority Secs. 301-309 of Pub. L. 89-10. 
aa amended by 8ee. 131(a)(1) of Pub. 1*. 
91-230. 84 Stat 130-140 (20 03.C. 04l-647a), 
unlees otherwise noted. 

§ 126.1 Applicability. 

(a) The provisions contained In this 
part are applicable to grants to local 
educational agencies for planning and 
establishing special programs and proj¬ 
ects, supplementary educational centers 
and services and guidance, counseling, 
and testing programs pursuant to sec¬ 
tion 300 of title III of the Elementary 
and Secondary Education Act of 1965. 
Regulations applicable to grants to 
States pursuant to title in of the Act 
are contained In part 118 of this title. 

(b) Assistance provided under this 
part Is subject to applicable provisions 
contained in Subchapter A of this chap¬ 
ter (General Provisions for Office of 
Education Programs) relating to fiscal, 
administrative, property management 
and other matters. 

(20 US.C. 844b) 

S 126.2 Definition*. 

As used in this part: 

“Act” means the Elementary and Sec¬ 
ondary Education Act of 1965, Pub. L. 
89-10, as amended. 

“Children with specific learning dis¬ 
abilities” means those children who have 
a disorder in one or more of the basic 
psychological processes involved In un¬ 
derstanding or In using language, spoken 
or written, which disorder may manifest 
itself In imperfect ability to listen, think, 
speak, read, write, spell, or do mathe¬ 
matical calculations. Such disorders in¬ 
clude such conditions as perceptual 
handicaps, brain injury, minimal brain 
dysfunction, dyslexia, and developmen¬ 
tal asphasia. Such term does not Include 
children who have learning problems 
which are primarily the result of visual, 
hearing, or motor handicaps, of mental 
retardation, of emotional disturbance, 
or of environmental disadvantage. 

(20 US.O. 843(b) (3), 844b(b) ) 

“Construction" means (a) the erec¬ 
tion of new or the expansion of existing 
structures, and the acquisition and in¬ 
stallation of equipment therefor; (b) 


the acquisition of existing structures not 
owned by the agency making applica¬ 
tion for assistance under the Act; (c> 
the remodeling or alteration (including 
the acquisition, installation, moderniza¬ 
tion, or replacement of equipment) of 
existing structures; or (d) a combina¬ 
tion of any two or more of the fore¬ 
going. 

(20 US.C. 844b. 881(b)) 

"Cultural and educational resources" 
includes State educational agencies. In¬ 
stitutions or higher education, private 
schools, public and nonprofit private 
agencies such as libraries, museums, 
musical and art!'Me organizations, edu¬ 
cational radio and television, and other 
cultural and educational resources. 

(20 V&JC. 844(a). 844b) 

“Dissemination" means communica¬ 
tions with people about the operation 
and outcomes of demonstrations of ex¬ 
emplary practices in education in order 
to facilitate the adoption and replication 
of tested educational innovations in the 
host school system and other school sys¬ 
tems in the 8tate. 

(20 UAC. 843(c)(3). 844b) 

"Exemplary." as applied to an educa¬ 
tional program, project, service, or activ¬ 
ity means one designed to serve as a 
model for a regular school program. 

(20 UBC. 843(b)(2). 844b) 

“Handicapped children" means those 
children who are mentally retarded, hard 
of hearing, deaf, speech impaired, visu¬ 
ally handicapped, seriously emotionally 
disturbed, crippled, or other health Im¬ 
paired and who by reason thereof require 
special education and related services. 
The term Includes children with specific 
learning disabilities to the extent that 
such children are health impaired chil¬ 
dren who by reason thereof require spe¬ 
cial education and related services. 

(20 U.S.C. 844b(b)) 

"Innovative." as applied to an educa¬ 
tional program, project, service, or ac¬ 
tivity means one utilizing new or im¬ 
proved ideas, practices, or techniques. 
(20 US.C. 843(b)(3), 844b) 

“Local educational agency" or "local 
education agency" means a public 
board of education or other public 
authority legally constituted within a 
State for either administrative control 
or direction of, or to perform a service 
function for. public elementary schools 
in a city, county, township, school dis¬ 
trict, or other political subdivision of a 
State, or such combination of school dis¬ 
tricts or counties as is recognized in a 
State as an administrative agency for its 
public elementary or secondary schools. 
The term also Includes any other public 
institution or agency having administra¬ 
tive control and direction of a public ele¬ 
mentary or secondary schooL Including 
a State operated school for the deaf, 
blind, mentally retarded, emotionally dis¬ 
turbed or crippled. "Service Function" as 
used In this paragraph means an educa¬ 
tional service which Is performed by a 


legal entity—such a s an Intermediate 
agency—whose Jurisdiction does not ex¬ 
tend to the whole of the State and which 
is authorized to provide consultative, ad¬ 
visory or educational program services to 
public elementary or secondary schools, 
or which has regulatory functions over 
agencies having administrative control or 
direction of public elementary or second¬ 
ary schools, rather than a service which 
is performed by a cultural or educational 
resource. 

(20 UJB.C. 844b, 881(f)) 

'"Private school" means a nonprofit 
school which Ls operated or controlled by 
other than a public authority, and which 
compiles with State compulsory school 
attendance laws or is otherwise recog¬ 
nized or accredited by some procedure 
customarily used In the State as having 
curricula similar to that required of com¬ 
parable public schools. 

(20 USC. 843(b)(4), 844(b)(2)(B), 844b. 
845(f)) 

"Seriously emotionally disturbed chil¬ 
dren” means (a) Those children who ex¬ 
hibit one or more of the following char¬ 
acteristics over a long period of time and 
to a marked degree: 

(1) An Inability to learn that which 
cannot be explained by Intellectual, sen¬ 
sory, or health factors; 

(2) An Inability to build or maintain 
satisfactory interpersonal relationships 
with peers and teachers; 

(3) Inappropriate types of behavior or 
feelings under normal circumstances; 

(4) General pervasive mood of unhap¬ 
piness or depression; and/or 

(5) A tendency to develop physical 
symptoms, pains, or fears associated with 
personal or school problems. 

(b) Tills term does not include those 
children who arc socially maladjusted. 

(20 UJB.C. 843(b) (3), 844b(b)) 

"State educational agency" means the 
State board of education or other agency 
or officer primarily responsible for tho 
State supervision of public elementary 
and secondary schools, or. if there is no 
such officer or agency, an officer or agen¬ 
cy designated by the Governor or by 
State law. 

(20 U.S.C. 844b. 88!(k)) 

"Testing," In relation to activities 
undertaken pursuant to section 303(b) 
(4) of the Act means the use of tests 
which measure abilities from which ap¬ 
titudes for an individual's educational 
or career development may be validly 
inferred. 

(20 UJBO. 843(b)(4), 844s(b) (1) (B) (1). 

844b) 

3 126.3 Program purpose ami availabil¬ 
ity of funda. 

(a) Amounts not available* to the 
State. From the amount allotted to any 
8tate under section 302 of the Act for 
any fiscal year which U (1) not avail¬ 
able to that SUte under a State plan 
fully or partially approved by the Com¬ 
missioner pursuant to section 305 of the 
Act, or which Is (2) not available to Umt 
State because there is no approved 8tate 
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plan, the Commissioner may make grants 
to local educational agencies in such 
State lor programs, or projects (includ¬ 
ing programs or projects for handi¬ 
capped children) which meet the pur¬ 
poses and requirements of section 306 
of the Act and the regulations in this 
part. 

<b) Amounts not required by the 
State . The amount of any State's allot¬ 
ment under title Ill of the Act for any 
fiscal year which the Commissioner de¬ 
termines will not be required by such 
State for the period for which that 
amount is available shall be available 
for grants pursuant to section 306 of the 
Act in such State. If the Commissioner 
further determines that such amount is 
not needed in such 8tatc for grants pur¬ 
suant to section 306 of the Act. that 
amount may. in the Commissioner’s dis¬ 
cretion. cither be used for grants pursu¬ 
ant to section 306 of the Act in other 
States or reallotted to other States pur¬ 
suant to section 302(c) of the Act. 
Grants from allotments made pursuant 
to this paragraph may be made during 
the fiscal year of the original allotment 
and the succeeding fiscal year. 

(20 U 8 C, 642 (e) and (d). 844b. 846) 

§ 126.4 Application* for grants. 

A local educational agency shall file 
an application vhich. In addition to 
meeting the requirements contained in 
6ubpart A of this Chapter (General Pro¬ 
visions for Office of Education Pro¬ 
grams). shall contain or have attached 
thereto: 

(a) A description of a program or 
project for carrying out one or more of 
the purposes described in section 303 
of the Aet (including, in the case of an 
application submitted by a local edu¬ 
cational agency located in a State which 
has a State plan approved under section 

305 of the Act. a description of how the 
project holds promise of making a sub¬ 
stantial contribution to the solution of 
critical educational problems common 
to oil or several States): 

fb) A description of the policies and 
procedures which assure that in the 
planning of the project there has been. 
And In the establishment and carrying 
out thereof there will be, participation 
of persons broadly representative of the 
cultural and educational resources of 
the area to be served. Including persons 
representative of the interests of poten¬ 
tial beneficiaries: # 

<c) An assurance that the services for 
which funds under section 306 of the 
Act are sought will be administered by 
or under the supervision of the appli¬ 
cant: 

(d) A description of (1) such methods 
of administration as are necessary for 
the proper and efficient operation of the 
project. (2) such fiscal control and ac¬ 
counting procedures as are necessary to 
assure proper disbursement of. and ac¬ 
counting for, Federal funds paid to the 
local educational agency under section 

306 of the Act. and (3) the program ac¬ 
countability procedures to be used in the 
assurance of performance quality during 
the project period through the lmple- 
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mentation of procedures and techniques 
such as: community involvement, tech¬ 
nical assistance, needs assessment, 
change strategies, management systems, 
performance objectives, performance 
budgeting, performance contracting for 
services, staff development, comprehen¬ 
sive evaluation, program audit and cost- 
effectiveness analysis. 

<c) A description of the policies and 
procedures to assure that Federal funds 
made available under section 306 of the 
Act for a specified budget period will 
be so used to supplement and. to the 
extent practical, increase the level of 
funds that would be in the absence of 
such Federal funds, be made available 
by the applicant for the purposes de¬ 
scribed in section 303 of the Act. and in 
no case supplant such funds; 

<f) A description of how the program 
or project will provide for the genuine 
and mcantnglul participation of private 
school children as required by | 126.6; 
and 

(g) A description of the facilities 
available for the project and the use to 
which they will be put. If the project will 
involve construction or leasing of facili¬ 
ties, the proposal shall specify how such 
activity is consistent with, and why it 
Is necessary to. the efficient operation 
of the proposed educational program. 

(20 US.C. 843. 844. 844*. 844b) 

§ 126.5 Maintenance of fitral effort. 

No payments shall be made to a local 
educational agency under section 306 of 
the Act unless the Commissioner finds 
that the oombined fiscal effort of such 
agency and the State in which it is lo¬ 
cated with respect to the provision of 
free public elementary and secondary 
education by that agency for the fiscal 
year preceding the fiscal year for which 
assistance is sought under such section 
was not less than such combined fiscal 
effort for that purpose for the second fis¬ 
cal year preceding the fiscal year for 
which such assistance is sought. For the 
purposes of this section, combined fiscal 
effort shall be deemed to bt maintained 
if current expenditures per pupil for 
elementary and secondary education of 
a local educational agency from State 
and local funds (determined on either 
an aggregate or a per pupil basis) for 
such preceding fiscal year equal or ex¬ 
ceed such expenditures for such second 
preceding fiscal year. In the event of a 
decrease of current expenditures (deter¬ 
mined on both an aggregate and a per 
pupil basis), the Commissioner will de¬ 
termine whether the maintenance of 
effort requirements have been fulfilled 
based upon consideration of the causes 
for such decrease (Including such fac¬ 
tors as changes in the value or avail¬ 
ability of economic resources (tax bases) 
from which such expenditures are 
funded beyond the control of State or 
local authorities). 

(20 OflC. 844b, 846(e)) 

§ 126.6 Participation by private »cliool 
children. 

(a) In each project approved under 
section 306 of the Act, provision shall be 


made for the effective participation in 
the project, on an equitable basis, of 
children enrolled in private schools in 
the areas to be served whose educational 
needs ore of the type which the project 
Is designed to meet The number of 
such children to be served. In relation 
to the total number of such children 
with educational needs of the type the 
project is designed to meet shall be con¬ 
sistent with the number of public school 
children to be served, in relation to the 
total number of public school children 
in the area served with educational 
needs of the type the project Is designed 
to meet. 

(b) Whenever practicable, educational 
services shall be provided to private 
school children on publicly controlled 
premises. Any project to be carried out 
In public facilities and Involving joint 
participation by children enrolled in pri¬ 
vate schools and children enrolled in 
public schools shall include such provi¬ 
sions as are necessary to avoid the sep¬ 
aration of participating children by 
school enrollment or religious affiliation. 

(c) Provisions for serving private 
school children shall not include: < 1) The 
payment of salaries to teachers or other 
employees of private schools except for 
services performed outside regular hours 
of duty and under public supervision and 
control. (2) financing of the existing level 
of instruction in private schools, (3) the 
placement of equipment on private school 
premises other than portable or mobile 
equipment which is capable of being re¬ 
moved from the premises each day and is 
used solely for title III purposes. (4) the 
construction of facilities for private 
schools; or (5) the use of funds for reli¬ 
gious worship or instruction. 

(d) Every project application submit¬ 
ted by a local educational agency under 
i 126.4 shall describe how the local edu¬ 
cational agency will fulfill the require¬ 
ments of paragraphs (a), (b), and <c) of 
this section. This description shall con¬ 
tain information indicating: (1) The 
number of private schools in the area to 
be served by the project and the number 
of children enrolled in such schools in 
the grades to be served by the project 
and the number of such children who 
have the needs to be served by the proj¬ 
ect; <2> the existence of any factors 
which limit the appropriateness of the 
project for private school children; (3) 
the manner In which and the extent to 
which representatives of private school 
children participated In the development 
of the project proposal (including partic¬ 
ipation in the determinations required 
under paragraph (d> (2) of this section); 
(4) the provisions which have been made 
for effective liaison with representatives 
of private school children in regard to 
operation and review of the project: (5) 
the places at which and methods by 
which private school children will be 
served In accordance with the require¬ 
ments of paragraphs (b> and (c) of this 
section; and (6) the differences, if any. 
in the kind and extent of services to 
be provided private school children as 
compared with those to be provided pub¬ 
lic school children, and the reasons for 
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such differences. Services provided to 
children on private school premises must 
not inure to the benefit or enrichment 
of the Institution. 

(20 Ufl.C. 044(b)(2)(B). 844b. 045(f)(1). 
80S) 

§ 126.7 Project* for handicapped chil¬ 
dren. 

The Commissioner shall, on the basis 
of reviews of project proposals submitted 
for approval, ensure that 15 percent of 
the funds granted under section 300 of 
the Act in any fiscal year will be used 
for projects which arc designed to dem¬ 
onstrate solutions to critical problems In 
the education of handicapped children, 
by meeting their special educational 
needs. 

(20 U.8.C. 844b(b)) 

S 126.8 Criteria for review of project 
applications. 

In addition to the factors set forth In 
| 100a,26 of this chapter, the criteria to 
be applied by the Commissioner in re¬ 
viewing project applications from local 
educational agencies shall be the extent 
to which there is/are: 

(a) Documentation that in the plan¬ 
ning of the project there has been, and 
In the operation and evaluation of the 
project there will be: 

(1) Utilization of the best available 
talents and resources and: 

(2) Participation of teachers, stu¬ 
dents, parents, school administrative 
personnel, private nonprofit school rep¬ 
resentatives. and other persons Includ¬ 
ing those with low income, broadly rep¬ 
resentative of the cultural and educa¬ 
tional resources of the area to be served ; 

(b) Evidence that the project Is de¬ 
signed to demonstrate solutions to crit¬ 
ical educational needs as identified and 
described by the applicant and will sub¬ 
stantially increase the educational op¬ 
portunities of children in the area to 
be served: 

Cc) Provisions for the development of 
concepts, practices, and techniques 
which can be adapted or adopted else¬ 
where: 

(d) Promising concepts or practices 
recognized as unique, original. Innova¬ 
tive or exemplary; 

(e) Evidence that the project activi¬ 
ties will facilitate the achievement of 
performance objectives; 

(f) An awareness of information con¬ 
cerning similar programs, relevant re¬ 
search findings, and views of recognized 
experts: 

(g) Provisions for budgeted expendi¬ 
tures for adequate and appropriate facili¬ 
ties, equipment, and materials which 
make a direct contribution to facilitating 
the achievement of the stated objectives; 
and 

(h) An evaluation which in addition 
to meeting the requirements of $ 100a.26 
(b)(8)(10 of this chapter, will provide 
evidence of the extent to which perform¬ 
ance of the participants is Improved. 

(1) Additional criteria. In the form 
of the national priorities, may be pub¬ 


lished in the Federal Register from time 
to time. 

(20 U.S.O. 844. 844b) (Sen. Report No. 01-634. 
OUl Cong. 2d Soos. p. 28 (1070)) 

§ 126.9 Review of project application* 
by Stale educational agency, 

(a) The Commissioner shall not ap¬ 
prove a project application from a local 
educational agency unless the applica¬ 
tion has first been submitted to the ap¬ 
propriate State educational agency for 
review and recommendation, by quali¬ 
fied personnel, with respect to the action 
to be taken by the Commissioner regard¬ 
ing the disposition of the proposal. 

(b) Applications Involving the handi¬ 
capped shall be submitted to the appro¬ 
priate State educational agency person¬ 
nel responsible for education of handi¬ 
capped children for review and recom¬ 
mendations. 

(c) In order to afford State educa¬ 
tional agencies a reasonable opportunity 
to review and make recommendations, 
the Commissioner will not take final ac¬ 
tion irith regard to any project applica¬ 
tion until 30 days after the applicable 
closing date established for the filing of 
project applications by a local educa¬ 
tional agency as published In the Fed¬ 
eral Register unless the State educa¬ 
tional agency agrees to a shorter review 
period. 

(20 us e. 844b) 

§ 126.10 Grant* involving construct Son. 

(a) General provisions. (1) An ap¬ 
plication. submitted under section 306 
of the Act by local educational agencies 
for programs or projects whtch Involve 
construction, may be approved by the 
Commissioner only if it meets the appli¬ 
cable requirements of Subchapter A of 
this chapter (General Provisions for Of¬ 
fice of Education Programs), in addition 
to the other applicable requirements of 
this part. (2) The applicant must pro¬ 
vide satisfactory assurances required by 
section 304(a)(4) of the Act such as 
that upon completion of the construc¬ 
tion, title to the facilities will be in and 
retained by a State or local educational 
agency, and the building will be operated 
and used for the educational and related 
purposes for which It was constructed 
for a period of not less than 20 years. 
(20 US.C. 844(a) (4), 844b. 847) 

(b) Recovery of payments. If within 
20 years after the completion of any 
construction undertaken pursuant to a 
grant under section 306 of the Act (1) 
the owner of the facility shall cease to 
be a State or local educational agency, 
or (2) the facility shall cease to be used 
for the educational and related purposes 
for which it was constructed, the United 
States shall be entitled to recover all or 
a portion of the Federal funds used to 
pay for such construction, in accord¬ 
ance with the provisions of section 308 
of the Act. 

(20 UJB.G. 844b. 847) 


GUIDELINES. TITLE ITT. ELEMENTARY 
AND SECONDARY EDUCATION ACT. SEC¬ 
TION 306. SUPPLEMENTARY EDUCA¬ 
TIONAL CENTERS AND SERVICES; 
GUIDANCE. COUNSELING. AND TEST- 
INO—SPECIAL PROGRAMS AND PROJ¬ 
ECTS 

CMAfTU I—IKTAOODCTIOK 
part i— guideline* 

Sec. 

1.1 Scope of guidelines. 

CiiArra II— Oeneral Information ro* the 
Applicant 

PART I—PROCRAM INFORMATION 

1.1 National priorities. 

1.2 Planning consideration*. 

1.3 Length of project period. 

PART «—APPLICATION FROCKS* 

2.1 Pederal and State title m support. 

2.2 State education agency review. 

241 Pinal approval. 

Chapter III— Program Design and Manaos- 
SKKNT 

PART 1—MAKACXMRNT PROCESS 

1.1 Effective program management. 

1.2 Selection of the project director. 

1 a Management functions of the project 
director. 

PART t—MANAGEMENT AND ACCOUNTABILITY 

2.1 An accountability model. 

2a Particularly relevant factors. 

2.3 rooters receiving lesser emphasis. 

PART 3-DISSEMINATION 

3 1 Importance of dissemination. 

3a Linkage of evaluation and dissemina¬ 
tion. 

8a Planning for dissemination of results. 

3.4 Relationship with the Office of Educa¬ 

tion. 

Chapter I— Introduction 

PART I-GUIDELINES 

1.1 Scope of guidelines. (a) These guide¬ 
lines are recommendations and suggestions 
for meeting the legal requirements which 
apply to Pederal assistance under the Ele¬ 
mentary and Secondary Education Act. Title 
III. section 806. The legal requirements in¬ 
clude the Act Itself (20 UJ3.C. 841 847a) and 
the regulations (45 CPR 126). The guidelines 
are not to be construed as requirements. 
However, where the guideline* set forth a 
permissible means of meeting a legal require¬ 
ment. the guidelines may bo relied upon. 

(20 U6C, 844b. 113 Cong. Roc 5038. 5030 
(dally ed. May 23. 1067); United States v. 
Jefferson County Board of education , 372 
P 2d 836. 857 (1066)) 

(b) Where a guideline Is Issued In connec¬ 
tion with or affecting a provision In the 
regulations, the pertinent regulation will be 
cited after the citation of legal authority 
for the guideline, in the parentheses follow¬ 
ing the guideline. For example, if the legal 
authority for the guideline Is section 306 of 
the Act (20 U3.C. 8t4b) and the guideline 
affects | 126.1 of the regulations (45 CPR 
128.1) the following citation will be placed 
on the line immediately following the guide¬ 
line: (20 UJB.C. 844b); (46 CFR 126.1). If 
no particular section of the regulations ts 
affected, no citation to the Code of Federal 
Regulations (CFR) will be made. 

(20 U-8.C. 1232(a)) 
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CHAPnoi IX—Osxdul ftnraftMATTOf* ro* tm* 
AwuQurr 

TAWT 1—fKOOUM JNFOSMATTON 

14 Nottonol priorities. Periodically, the 
Offloo of Education will establish and publish 
in the Fedkoal Racism a number of na¬ 
tional priorities to guide local education 
agencies tn their development of projects. In 
determining these priori tie*, the Office will 
consult such agencies as other Federal De¬ 
partments. State departments of education, 
local education agencies, institutions of 
higher education, educational policy groups, 
and representatives of various minority 
group*. Some States may wish to suggest pri¬ 
orities among these national areas of con¬ 
cern to better serve the particular interests 
of the State as well as to focus on national 
needs. 

<30 U.S C, 843. 844b); (45 CPU 128 3. 126 8) 

12 Planning consideration*, (a) Persons 
broadly rep r es e ntative of the cultural and 
educational resources of the area. Including 
parents and youth* should participate in 
planning. Implementing, and evaluating 
these programs. Parents of children in tho 
projects may also be directly served by 
project activities, ouch as by an Instructional 
program related to that of their children. 

(20 U£C. 844(a). 844(b); (46 CFR 128.4(b). 
1288(a) (2)) 

(b) Since the primary purpose of this pro¬ 
gram is to test the appropriateness of specific 
solutions to critical national educational 
needs, each project may choose to focus Its 
resources on a limited number of students 
rather than try to serve directly all students 
who might benefit from the project. 

(20 UJB.C. 844b(a) ); (45 OPR 1268) 

18 Length of project period . Projects are 
generally supported for periods ranging from 
1 to 3 years. The determination of the fund¬ 
ing period will be based upon such consider¬ 
ations ss whether the proposed project falls 
In the development or replication phase of 
educational Innovation, whether a given 
school system and community are considered 
generally receptive or resistant to change and 
the availability of annual appropriations. 

(20 U8.C. 844b); (45 CFR 1268) 

VAST S—AmJCATlON IKOCtSS 

21 Federal and State Title HI support. 
local education agencies intending to sub¬ 
mit a p roposal for possible funding under 
ttUe m of the Act should make a choice be¬ 
tween submitting it to the State education 
agency under the State plan program of title 
in or to the Office of Education for consid¬ 
eration under title HI. section 306. This pro¬ 
cedure does not prvcludo the possibility of 
Joint funding of a project under both title 
IH programs, in which case separate projects 
proposed to the Office of Education and the 
State education agency would represent dif¬ 
ferent segments of a comprehensive local 
educational plan. 

(20 U3.C. 841-47); (45 CFR 1264.1208) 

22 fffefe education agency review, (a) 
Each State is asked to (1) provide to the 
Commissioner comments and recommenda¬ 
tions on projects submitted from that State, 
and (2) rank in priority order the most 
promising projects for support. 

(b) The local educational agency should 
submit projects Involving the education of 
handicapped children to the State Director of 
Special Education far review, and his recom¬ 
mendations conveyed to the Commissioner, 
together with the recommendations of other 
State agency staff. 

(20 UJ3.C. 844b); (45 CFR 1262) 
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28 Final approval. During the review of 
the application by the U£. Co mmi ssio n er 
one or more representatives of the U8. Office 
of Education (CU.OJS.) may make a site 
visit to a local education agency whose appli¬ 
cation has been tentatively selected. During 
that visit, the UJB04. representatives will 
meet the local education agency personnel 
and project planners to review project plan¬ 
ning and development or Installation strat¬ 
egies. Final selection and funding will be 
based upon the application review and the 
findings of the site visit. 

(20 U«8.C. 844. 844b); (45 CFR 1268) 

Chattes m—P oogsam Design and 
Management 

TAWT 1 —MANAGEMENT PROCESS 

14 Effective program management. The 
development of a project in a local educa¬ 
tion agency provides the opportunity to ap¬ 
ply modern management processes. The local 
education agency should first be firmly com¬ 
mitted to the development and utilization 
of an effective management system. Such a 
system is appropriate regardless of the size 
or nature of the project, be it limited in 
scope and requiring a relatively low level of 
support or be It comprehensive and requiring 
a large expenditure of funds. From a man¬ 
agement viewpoint. It Is advisable In many 
Instances that the project be viewed ss a sub¬ 
system within the total school system, serv¬ 
ing a well-defined target area and requiring 
Identified resources from the local education 
agency at specified points during the project's 
schedule of operation. 

12 Selection of the project director, (a) 
The project director, l.e. the educational 
manager, should be experienced in acting ss 
an educational change agent. In stimulating 
people to get things done. In making deci¬ 
sions. In evaluating educational programs, 
and In using outside resources to strengthen 
the school's capability to solve educational 
problems. 

(b) The project director should also pos¬ 
sess managerial skills which will enable him 
to identify systematically the various func¬ 
tions and/or tasks comprising the project. 
Borrowing from or employing a sy*tems- 
onalysts approach, he should take the fol¬ 
lowing steps. 

(1) Identify the problem. 

(2) Analyze the problem. 

(3) Consider alternate solutions. 

(4) Determine strategy. 

(5) Implement the project. 

(6) Evaluate the project. 

(c) Within the scope of overall school 
policy, the project director has the task of 
establishing both the framework and the 
methodology for planning and organizing, 
installing and operating, communicating, and 
evaluating the project. These functions, 
which are described in detail below, coinprl.* 
only one way to categorize a management 
system. Each project director should deter¬ 
mine the management system best rutted to 
bis project and the one that will enable him 
to act successfully as the chief coordinator of 
project activities. Efforts to identify a suit¬ 
able candidate for the position of project 
director should be initiated during the plan¬ 
ning phase before submission of the appli¬ 
cation in order that the person may be hired 
as soon as its approval Is announced. 

13 Management functions of the project 
director — (a) Planning and organizing. (1) 
An initial concern of the project director is 
the analysis of the problem The purpose of 
the analysts of ths problem is the develop¬ 
ment of clear and appropriate objectives 
which state what should be accomplished 
and the performance criteria which will be 
used to measure attainment of the objectives. 
Section 22 (a) (4) of Part 2 of this Chapter 


on Performance Objectives explain* their es¬ 
sential elements. 

(2) After the Initial needs assessment has 
been conducted and objectives have been es¬ 
tablished. the project director and project 
planners should determine what components 
and activities will be needed to accomplish 
the objectives of the project. Various man¬ 
agement tools can help the project director 
plan a strategy and build an organization 
for an effective program. Some of the man¬ 
agement tools currently used in business, in¬ 
dustry. and education ore Pro gram Evalua¬ 
tion and Review Techniques (PERT). Criti¬ 
cal Path Method (CPM). and Line of Bal¬ 
ance (DOB). Charts Showing work-break down 
structures, work-flow networks. staff-Un© re¬ 
lationships. time lines (with milestone events 
identified), and monthly rate of expenditures 
can help planners analyze an the constitu¬ 
ent parts of a project. These management 
products also serve as effective communica¬ 
tion media for all personnel involved In the 
planning process. 

(b) Installing and operating. (I) The 
effective installation of an innovative project 
depends In large measure on ths quality of 
the planning. When planning la well done, 
the objectives and the procedures and man¬ 
agement processes for meeting those objec¬ 
tives are clearly delineated. The project 
directors task then becomes that of installing 
and operating according to the plans and 
of providing management decisions to keep 
the program moving toward Us stated ob¬ 
jectives on schedule and within cost limita¬ 
tion. One of the critical tasks of the project 
director Is staffing the positions provided for 
by the organization structure. Management 
activities Include appraising and selecting 
candidates for positions and providing neces¬ 
sary training for personnel. Project directors 
should determine the policies and procedures 
they expect to follow for recruiting, selecting, 
training, and promoting project staff 
members. 

(2) One of the major causes of operational 
delays Is the lack of proper facilities (hous¬ 
ing % and equipment) at the time they are 
needed. Lead time must be charted carefully 
for the delivery and availability of each major 
item. The execution of the policies and pro¬ 
cedures lo Install and/or modify the facilities 
should begin at the earliest practical date, 
and plans should be made for facilities to 
house the project adequately. 

(3) Timely dedston-making and dear del¬ 
egation of decision-making authority ore 
other critical elements. The local education 
agency should clearly establish the extant 
of management authority which has been 
delegated to ths project director and proce¬ 
dures to Insure that the project director 
maintains sufficient authority to manage the 
project effectively. The project director 
should also establish procedures through 
which he can take prompt corrective action 
when problems arise In project operation. 

(c) Communicating. (1) The control of 
on operating program depends on timely, 
relevant, and valid feedback of information 
so that problems can be readily Identified, 
alternate solutions considered, and decisions 
made and Implemented. Project directors 
should establish an effective Internal com¬ 
munication system so that timely feedback 
Information Is reported by and to project 
staff, regular school staff, and the project 
community council. The information-feed¬ 
back system should be a process by which 
information about past and present perform¬ 
ances Is used to influence future perform¬ 
ance. The communication system should 
also be linked to procedures for utilizing the 
information. 

(2) Various reporting formats should be 
developed to provide the project director and 
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staff with information relating to the per¬ 
formance objectives, activity and event se¬ 
quence*. and schedules and costa. The re¬ 
ports may be needed on a daily, weekly, 
monthly, quarterly, or yearly basis. They 
should be designed to show present status, 
problem areas, and the permissible deviation 
limits. In addition to an Internal communi¬ 
cation system, the project director should 
determine what types of dissemination tech¬ 
niques should be used to inform the larger 
public of the project’s achievements. For ad¬ 
ditional Information, see Part 3 of this cliap- 
tcr on Dissemination. 

(d) Evaluating. The project director la 
responsible for insuring that on adequate 
evaluation design has been developed for 
project component and for the overall 
project and that provisions have been made 
for Umely feedback of evaluation findings 
to appropriate personnel. An evaluation of 
the project is necessary to determine how 
well each component and the entire project 
function within the established framework 
of time, ooet, and performance objectives. 
Section 2.2(a) (ft) of Part 2 of this Chapter 
below on Evaluation Design explains in de¬ 
tail the elements involved. In addition. | 22 
(a) (ft) of Part 2 of this Chapter on the Edu¬ 
cational Program Audit explains the essen¬ 
tial elements of the audit and its relation¬ 
ship to the evaluation. 

(20 UJSjC 844at b) (2) ( b), 844b): (45 CFH 
120.4(g). I26J0) 

PAST 9-MANAGEMENT AND ACCOUNT ABILITY 

24 An accountabiltty model, (a) Effec¬ 
tive management should enable project plan¬ 
ners to design and implement goals and 
activities based on careful needs l ua eanro c n t 
and to determine the results achieved among 
all project participants. Accountability, 
therefore, depends upon good management. 

(b)Thla section describes a quality control 
(accountability) model which will enable 
local education agencies to design and im¬ 
plement projects having specified goals and 
the means to determine their achievement. 
Eleven factors hast been Identified In ibis 
model as worthy of considersUon In Its 
Implementation: community involvement, 
technical assistance, assessment of needs, 
performance objectives, evaluation design, 
educational program audit, staff develop¬ 
ment. change strategies, performance con¬ 
tracting. performance budgeting, and ooet 
effectiveness. 

2.2 Particularly relevant factors, (a) Of 
the eleven accountability factors, those con¬ 
sidered particularly relevant to the develop¬ 
ment and Implementation of an effective 
management system ate os follows: 

(1) Community tnoofi'emenf—(1) Intro¬ 
duction. The Commissioner recommends 
that representatives of all segments of the 
community be Involved in the planning, de¬ 
velopment, operation, and evaluation of 
projects and that a formal community coun¬ 
cil consisting at these representatives be 
established for each project. The develop¬ 
ment of an effective structure of Involve¬ 
ment will require extensive and careful plan¬ 
ning on the part of each district. No single 
model Is appropriate far all districts, and 
these guidelines do not propose a specific 
model. The Commissioner Invites the estab¬ 
lishment of channels of communication be¬ 
tween the chairman of the community coun¬ 
cil and the Office of Education program offi¬ 
cer regarding any aspects of the project’s 
development and operation. 

(U) General community participation. 
Recognition of the competence and Interest 
of a variety of groups both within and out¬ 
side of the schoobt In planning and operat¬ 
ing project activities should result In pro¬ 
grams which can best meet the needs of 
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the target population and sustain the Inter¬ 
est and support of the community. The 
degree U> which applicants develop an effec¬ 
tive structure of broadly based participation 
will be an important determinant In the 
ultimate aucoess or failure of their section 
30ft projects. Special emphasis should bo 
given to plans for the participation of 
students and youth. Encouraging youth to 
originate and carry out Ideas for Increasing 
their role and participation In school and 
community activities and giving them oppor¬ 
tunities to share responsibility with adults 
and to work with their peers and adults in 
a variety of relationships should reduce 
student alienation from the schools. 

(Ill) Community council —(a) Formation. 
It Is recommended that a formal community 
council be formed for each Title m, sec¬ 
tion 30ft project and that It Include repre¬ 
sentatives from each of the following groups 
In the percent of the total as indicated: 

(1) Appropriate school staff both in the 
central administrative office and within the 
selected target schools (2» percent): 

(2) Students and youth from the poten¬ 
tial target population, and other students 
and youth considered to have relevant 
knowledge (2ft percent): and 

(3) Parents snd other resident* of the 
target area community, including represent¬ 
atives of nonprofit private schools and other 
parsons broadly representative of the cul¬ 
tural, educational, business and government 
resources of the area to be served (SO per¬ 
cent). 

<b) Membership. Additional council mem¬ 
bers may be drawn from among the follow¬ 
ing: 

(1) Community groups such os social 
agencies, religious Institutions, youth or¬ 
ganisations, local community action groups, 
business and labor organizations, and mu¬ 
nicipal government offices; 

(2) Other Federal or State programs such 
as the Model Cities Program of the Depart¬ 
ment of Housing and Urban Development, 
the Manpower Training Program of the De¬ 
portment of Labor, and the Head Start. Fol¬ 
low Through, and Bilingual Education pro¬ 
grams of the Department of Health. Educa¬ 
tion, and Welfare; 

(3) Colleges and unlversltlae; and 

(4) Bu*1ne» and Industry. 

(e) Council size and organization. While 
the community council must be large 
enough to represent several groups and Inter¬ 
ests. care should be taken to keep the mem¬ 
bership limited enough for efficient opera¬ 
tion. A single council will beat serve the needs 
of the project In some cases, particularly 
small school systems, but other pattern* of 
organisation may be necessary to allow direct 
participation by larger numbers of people 
than Is possible with a single council struc¬ 
ture. For example, an advisory council may 
be designated for each target school, allow¬ 
ing participation at the grass roots level In 
the planning and operation of project activ¬ 
ities for particular schools. In turn the cen¬ 
tral council, composed of one or more repre¬ 
sentatives elected by each of the target school 
councils, should be established to coordinate 
the project for all schools. 

(d) Selection of members. When a school 
district decides to develop an application. It 
should form an ad hoc community council 
on a volunteer or appointive basts. Council 
officers should be selected by the council 
members. Such a group should then be ap¬ 
propriately modified, expanded, or established 
through more formal selection procedures as 
the project Is developed. One approach to 
council formation would be to request that 
groups of administrators, teachers, parents, 
and student* select thetr own representatives 
according to procedures which they deter¬ 
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mine. Although ttmo consuming, holding for¬ 
mal elections within the community and the 
schools may be of great value both far the 
experience gained by those who plan and 
conduct the elections and far the widespread 
awareness of the project which will result. 

(e) Definition of rotes. The roles of the 
community councils In project planning and 
activities may vary substantially and should 
be defined In writing In order that there be a 
clear understanding of the council mem¬ 
bers’ functions and roles and the extent of 
their decision-making authority In such 
areas as the Identification of the target pop¬ 
ulation and the assessment of the needs of 
that population, the determination of proj¬ 
ect priorities, the writing and review of all 
applications to be submitted, the selection of 
project personnel, recommendations for pro¬ 
gram changes once the project la underway, 
and evaluation of the operation and result* 
of the project. The early establishment of 
precise, written guidelines concerning the 
relationship of the council to those with 
legal responsibility for the schools, and open 
discussion and dissemination of there rela¬ 
tionships vrlll help to avoid the misunder¬ 
standings and conflict* which c o mm only 
result from a lack of dear d e fi nit ion of role* 
and resDomlbtUtiee. 

(/) Council functions. Care should be 
taken to assure that the community coun¬ 
cils have specific and meaningful function* 
during all stages of project development 
and operation The designation of these func¬ 
tion* should be arrived at through open 
discussion between the school district staff 
responsible for project development and the 
council members. Each council should play 
an active part In planning and Implement¬ 
ing the project rather than serving merely 
to certify or approve what has already been 
decided or accomplished, and each repre¬ 
sentative should be recognized for the 
unique contribution* and resources be can 
bring to the project. The following list Is sug¬ 
gestive of the ponftlble variety and scope of 
community council functions and respon¬ 
sibilities: 

(f) Assistance In program planning, in¬ 
cluding the Identification of the target pop¬ 
ulation. the asse ssm ent of needs, and the 
selection of project activities and priorities. 
The application should be developed srtth 
the expectation that program Idea* will 
emerge from a current examination and anal¬ 
ysis of the local problem by a broadly rep¬ 
resentative planning group; 

(2) Participation tn the establishment of 
criteria for the selection of project personnel 
and the Interviewing and screening of pros¬ 
pective staff members; 

(3) Recruitment of volunteers and assist- 
once tn the mobilisation at community 
resources: 

(4) Assistance in staff development pro¬ 
grams lor project staff, school personnel, and 
community representatives; 

(5) Assistance In program evaluation 
activities; 

(ft) Service as a channel for complaints 
and RUggestlons for program Improvements; 

(f) Assistance la the dissemination of In¬ 
formation about the project throughout the 
community; and 

(ft) Coordination of the project with 
the entire local education agency, with other 
oosamunlty groups, with professional organi¬ 
sation*. and with public and private agencies. 

(tv) OCAer approaches to community par¬ 
ticipation — Introduction. Each school dis¬ 
trict should also develop other channel* of 
community Involvement as part of the total 
section 300 program effort. The following Il¬ 
lustrations encompass only a few of the wide 
variety oft potential Innovation* arhich might 
be included a* actual project component* to 
be supported financially with project fund* 
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or which might be coordinate with and sup¬ 
portive of other project activities. 

(a) Student involvement —(I) Because a 
major factor cited by student* for their dis¬ 
enchantment with school 1 b disinterest In a 
curriculum which they view os boring and 
irrelevant, many programs should focus on 
curriculum modification. Efforts to restruc¬ 
ture curriculum focus on content and meth¬ 
odology, and these range from the redesign 
of existing courses and traditional subjects 
to the introduction of entirely new curricu¬ 
lum areas. Among some of the more promis¬ 
ing recent curriculum efforts ere those In 
which students have had a major voice and 
have occupied a Joint rols as both the objects 
and the agents of an Unproved Instructional 
program. In some Instances, students are 
serving as advisers to teachers and depart¬ 
ment heads responsible for curriculum re¬ 
vision: while In others, working closely with 
teachers aa resource persons, students them¬ 
selves have developed and conducted com¬ 
plete courses, selected the materials and 
Instructors, and arranged for speakers and 
outside consultants to assist them. 

(1) Student advisory roles to school facul¬ 
ties, administrators, and boards of education 
should be an integral part of all section 306 
projects. They give students s greater under¬ 
standing of the complex.ties of school oper¬ 
ations and an opportunity to Identify, study, 
and discuss school problems, make recom¬ 
mendations, and help to Implement solu¬ 
tions. As part of their responsibilities, such 
youth advisers should report their activities 
through various school media and thus help 
to create a better Informed and more con¬ 
cerned student body. 

<3) Additional opportunities for student 
participation in school and comm unity-re¬ 
lated experiences can be provided through 
work-study programs. In addition to local 
businesses and Industries, project planners 
should couoider community agencies, munic¬ 
ipal government unices, and the schools 
themselves as potential placement sources for 
student training, work experience, and part- 
time paid positions. Within the schools, stu¬ 
dents should serve as classroom and library 
aides, tutors to other students, assistants in 
the operation of school stores and after- 
school and evening study groups or recre¬ 
ation centers, and apprentices In the build¬ 
ing maintenance, food, clerical, and audio¬ 
visual supportive services. 

(b) Involvement of parents and other 
adult community residents. (I) Parents and 
other adult realdents of the community 
should similarly be given opportunities for 
program participation In addition to their 
representation on the community council. 
Many of the roles suggested for students— 
participating in curriculum development and 
serving as advisers and consultants to teach¬ 
ers, administrators, and school boards, and 
disseminating their activities to the com¬ 
munity—are equally appropriate for all 
adults, while other activities are suited 
uniquely to the Interests and resources of 
parents. 

(!) Interaction between parents and proj¬ 
ect staff—In homes, classrooms, and else¬ 
where—can help parents learn how they 
may best support and Influence their chil¬ 
dren's education by reinforcing the goals 
of the program. 8uch Interaction, accom¬ 
plished through home visits, orientation ses¬ 
sions. workshops, and other methods, assists 
the project staff In becoming more respon¬ 
sive to the needs and goals of the parents 
and community and in becoming more able 
to translate their goals Into project activities. 

(3 ) Instructional activities should be open 
to parent observers at reasonable and con¬ 
venient times, end parents should be en- 
oouraged to observe classes periodically 
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during the school year. Some activities might 
be conducted in the evening so that parents 
who work during the day may have an 
opportunity to observe the project In oper¬ 
ation. Parental involvement should also take 
the form of educational programs designed 
to familiarize parents with the school cur¬ 
riculum or with specific project activities 
and to instruct them In the use of materials 
and techniques by which they might sup¬ 
plement and reinforce their children's class¬ 
room Instruction at home. 

(4) Paraprofcwslonal roles for parents and 
other adults serve to provide additional job 
opportunities within a project target area 
and to strengthen rapport between the 
schools and community. Most Important, 
however, are the direct bene flu to sttidents, 
since community residents employed as para- 
prof east o ns may be highly effective In com¬ 
municating with students. Appropriate func¬ 
tions for paraprofeselonals In projects may 
include services to both students and par¬ 
ents, such aa handling attendance and 
health problems, interpreting the school 
program to the community, encouraging In¬ 
creased parental visits to the schools and 
participation In school activities, helping 
parenU to And community and agency re¬ 
source assistance in solving family problems, 
assisting classroom teachers, counseling and 
tutoring students, and organizing and super¬ 
vising field trips and other school day and 
after-school activities. 

(2) Technical assistance— (l) Introduc¬ 
tion. "Technical assistance" for the pur¬ 
poses of this discussion ts the use of other 
resources than thoes of the applicant to 
provide expertise in such areas as planning, 
developing, managing, operating, evaluating, 
and disseminating information. The use of 
such outside resources in these areas Is a 
local decision: the use of technical assistance 
in conducting an educational audit of the 
project is extremely Important. The purpose 
of the use of outside resources U to help 
the local education agency strengthen Its 
capabilities to achieve the performance ob¬ 
jectives slated in Its proposed project. 

(II) Rcjourcc# for technical assistance. 
Technical assistance may be provided by 
Industry, business. Labor, pri.ate and non¬ 
private organizations, colleges and univer¬ 
sities. service clubs, community service 
groups, regional educational laboratories, 
research and development centers, 8tate ed¬ 
ucation agencies, other local education 
agencies, the U5. Office of Education, other 
Federal agencies, employment bureaus, and 
other groups or organizations with the 
needed expertise. Because of their familiar¬ 
ity with improved techniques of manage¬ 
ment and quality control, business and in¬ 
dustrial resources may be particularly help¬ 
ful to local education agencies in Improving 
their program management operations. 

(III) Determining the need for technical 
assistance, (a) The assessment of local edu¬ 
cation agency resources for the development 
and Implementation of an educational pro¬ 
gram is a continuous and essential respon¬ 
sibility of program planners. The skill with 
which the program planners determine where 
technical assistance is needed and who will 
be selected to provide It is as important as the 
contribution of a technical assistance agency. 

(b) The needs assessment, for example, 
may Indicate that special efforts beyond the 
capability of the local school system should 
be made by an outside group in areas such 
as the following: improving the instructional 
program, strengthening the school manage¬ 
ment system, strengthening the staff's ability 
to write measurable and relevant objectives, 
and developing effective Instruments and 
evaluation designs for programs. In clarify¬ 
ing the areas where technical assistance is 


needed, the local education agency should 
define each problem, state the performance 
objectives to be achieved, and describe the 
general scope of the work Involved. Once this 
is done for each problem, the local educa¬ 
tion agency will be able to determine more 
effectively the priorities among the various 
problem areas and separate three which will 
require outside technical assistance from 
those which can be handled through the use 
of local resource®. 

(lv) Contract for technical assistance, (a) 

Local education agencies seeking to secure 
technical assistance often find it advisable 
to arrange for services to be provided under 
a performance contract. Through the devel¬ 
opment of performance specifications, the ^ 

local education agency Introduces another 
aspect of accountability Into project man¬ 
agement. Emphasis, as the term "perform¬ 
ance contracting" implies, is placed upon the 
goals attained, output—rather than solely 
on the procedures used, inputs. Performance 
contracts can be developed using noncom¬ 
petitive or competitive procedures. As In any 
contracts made by the local educational 
agency, these contracts must comply with 
State and local contracting requirements 

(b) Using noncompetitive procedures, the 
local education agency selects the speclfio 
consultant or agency directly. Depending on 
the scope of work needed, a request for tech¬ 
nical assistance may take the form of a letter 
to a consul tab t or agency which states the 
local education agency's requirements The 
written agreements between the local educa¬ 
tion agency and consultant or agency regard¬ 
ing the local education agency's requirements 
and the work of the consultant or agency and 
his fee become the performance contract. 

(e) A more detailed formal contract may 
be preferred In securing services of outside 
individuals or agencies. Such a contract be¬ 
tween the local education agency and the 
conlraclee should Incorporate the essential 
elements described in section 3.2(a) (2) (lv) 

(d) of this Part and Chapter concerning Re¬ 
quest for Proposals. Examples of formal con¬ 
tracting without the use of competitive 
bidding might Include educational program 
audit or inservlce training by an Institution 
of higher education. 

(d) If the scope of work is extensive, as Is 
more typical with the utilization of a techni¬ 
cal assistance agency, the local agency in¬ 
vites bids by competitive procedures through 
a Request for Proposals (RFP). Tbs Request 
for Proposals states in a more formal way 
(1) the local education agency require¬ 
ments, and (2) the manner in which tho 
local education agency wants the proposals 
or bids submitted by the various technical 
agencies. 

(v) Selecting technical assistance, (fl) Lo¬ 
cal education agencies should insure that 
any technical assistance obtained is fur¬ 
nished by reputable contractors. When a lo¬ 
cal education agency Is considering a par¬ 
ticular technical assistance group, the 
agency should request the names of previ¬ 
ous clients and contact their representatives 
to gain an assessment of the organization's «i 

past performance In similar tasks. Moreover, 
program planners should examine the capa¬ 
bilities of prospective technical assistance 
groups in terms of the following: 

(1) Evidence of staff expertise In the Job $ 

area (rt«um4s should provide specific Infor¬ 
mation concerning the background and ex¬ 
perience of personnel assigned to the con¬ 
tract work). The technical assistance agency 
should Indicate the availability of those per¬ 
sonnel. giving evidence of staff stability, 
experience, and performance which would 
tend to insure successful completion of the 
contract terms and conditions; and 

(3) Evidence of coet effectiveness in terms 
of the end products and services provided. 
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(t>) Tha local education agency should 
also sire consideration to the following: 

(t) Degree to which the technical assist¬ 
ance agency proposer to involve the people 
to be afected by its services. All too often 
the acceptability of the agency's services la 
Jeopardized by the Isolation of the technical 
assistance specialist® from the persons who 
will implement their Ideas and recommenda¬ 
tions. Technical assistance personnel should 
be provided with adequate Information 
about the school system, and the project 
should have sufficient time to study the prob¬ 
lems before recommendations are made; 

(2) Degree to which the technical assist¬ 
ance group proposes to adapt its program to 
meet local needs. A pitfall to avoid Is adop¬ 
tion of a "ready-made** program which has 
worked In another location. Representatives 
of the technical assistance group should In¬ 
dicate that they will carefully examine local 
conditions and modify the program ms nec¬ 
essary; and 

(3) Degree to which the local education 
agency will retain supervision over project 
activities. If the technical assistance group 
is going to contribute heavily to the direc¬ 
tion and operation of one or more compo¬ 
nent activities, the local education agency 
shall maintain ultimate decision-making 
control over the project. Essential Initial 
considerations are the qualifications estab¬ 
lished for the selection of the project director 
and the development of a plan for building 
In stair capability to assume complete re¬ 
sponsibility for project operation. 

(3) Assessment of needs —(I) Preparation. 
A prerequisite to the conduct of a local 
needs assessment is an assessment by the 
school district of 1U resource capability to 
perform that function. Provision should be 
made to assure the availability of adequate 
resources within the local district; or con¬ 
sideration should be given to obtaining out¬ 
side assistance wtthtn existing constraints of 
time, funds, and personnel available. 

(tl) Assessment as a continuing process. 
The assessment of needs Is a continuing 
process which Is vital to several stages of the 
planning and operation of a project. Because 
the application must reflect a careful analysis 
of needs for the proposed program, an ini¬ 
tial needs assessment should be conducted 
prior to Its submission. In those districts 
selected for title III. section 806 rapport, 
there will undoubtedly be a need for con¬ 
tinuous examination and Interpretation of 
existing Information concerning the target 
group or educational Issue. Whatever the 
procedures and approaches adopted by the 
local district in Its Investigation of the target 
group or Issue, the assessment of needs 
should result In Information which enables 
project planners to develop relevant program 
activities and priorities demonstrating a di¬ 
rect relationship between the Identified 
causes of the problem and Its proposed cures. 
Provision for a continuous assessment of 
needs, and procedures for the Implementa¬ 
tion of par gram modification* shown to be 
appropriate as a result of continuous needs 
assessment, should be Incorporated into the 
ongoing project The assessment of needs 
should be viewed as a dynamic process, as 
critical to the operational stages of the proj¬ 
ect as to the Initial planning of it, 

(It!) Mated resources. Several resources 
Will be available to the planning group In 
carrying out its work. One of the first task* 
of the group might be an examination of 
existing programs, research, and literature 
pertinent to the target group or educational 
Issue under consideration. 

(tv) Local studies. The planning commit¬ 
tee should identify and review relevant in¬ 
formation on the local situation The statue 
of local need* assessment* will, of course, 
vary substantially In Individual districts, de¬ 


pending on the target group or Issue upon 
which the proposed project will focus. Moat 
districts have considerable data which, with 
some updating and expansion, can serve ss 
the basts for planning a project focusing, for 
example. In the area of reading, WhUo dis¬ 
tricts have access to adoquate Information 
from national research and studies concern¬ 
ing disadvantaged client groups, they may 
lack sufficient data concerning the needs of 
the disadvantaged children in their commu¬ 
nity. Still other districts, which may chooee 
to design a project dealing with more re¬ 
cently recognized problems such as ecological 
education or student dissent msy find that 
the existing data on these topics are inade¬ 
quate and inconsistent, since awareness of 
these concerns at the national level has only 
recently emerged. Current information re¬ 
garding the local situation may therefore be 
almost nonexistent. For those area* whore 
information Is unavailable locally, a survey 
sample may provide valuable Insights Into 
the nature and scope of the problem. 

(v) Interpretation o/ information. The fol¬ 
lowing suggestions may be helpful to those 
district* Id the process of reviewing and 
interpreting Information gathered previously 
and to those districts which will conduct 
new surveys and studies during the plan¬ 
ning period: 

(a) Distinction between causes and symp¬ 
toms. Particular care should be taken to as¬ 
sure that surveys provide the information 
necessary to distinguish between tho causes 
and symptoms of a problem. 

(5) Sources of information. Surveys baaed 
on as brood a sampling of opinion as possi¬ 
ble are needed. Since Information compiled 
only from the viewpoint of teachers, admin¬ 
istrators, or other school district personnel 
may have too limited a perspective to serve 
as the basis for planning a comprehensive 
program, local studies should also Include 
the views of community representatives and 
agencies, parents, students and client group 
members or former members where appro¬ 
priate. Any discrepancies in viewpoint re¬ 
vealed through a brood sampling may them¬ 
selves be Important indicators of the nature 
of the problem and should be known to the 
project planners. 

(c) Selection of interviewers. Care should 
be taken to assure that, whore appropriate, 
personal Interviews are conducted by those 
to whom the various groups being ques¬ 
tioned will respond most openly and that 
those being Interviewed are assured that 
the information they give is confidential. 

(4) Performance objectives— (1) Need for 
measurable objectives. Accountability for 
project accomplishments rests heavily on 
the degree to which such accomplishments 
can be validly measured. But the adequacy 
of the measurement process In turn depends 
upon project planners* skill in determining 
and framing project objectives. Too often, 
objectives are stated In loose, general lan¬ 
guage with the result that their meaning 
la subject to a variety of Interpretations. A 
dear statement of objectives Identifying spe¬ 
cific types of performances to be measured 
Is therefore an essential task facing project 
planners. 

(11) Types of performance objectives. Per¬ 
formance objectives In an educational pro¬ 
gram are precise statements of anticipated 
project goals In terms of behaviors, out¬ 
come*. or material Items which can be 
validly measured. For purposes of project 
planning, performance objectives should be 
considered for three distinct areas of pro¬ 
gram design —operational products , instruc- 
tional or operational processes, and manage¬ 
ment processes . Product refers to a behav¬ 
ior—cognitive, affective, or paychomotor—or 
a material Item such as a curriculum guide 
or a list of available vocational opportunities 
for a work-study program. Process I* the 


means by which a product or series of prod¬ 
uct* Is obtained. 

(ill) Elements of an objective. In ap¬ 
proaching the development of performance 
objectives, program planners should consider 
the following five elements for an adequately 
defined performance objective. 

(a) Identification of the Individual or 
group that will perform the desired behavior 
is the first step in developing s performance 
objective. 

(b) Identification of the behavior to be 
demonstrated or product to be developed Is 
the second essential element. The behavior 
should be described as precisely as possible 
as an action or a product that can be 
observed. 

(c) The primary conditions under which 
the performance is expected to be measured Is 
a thud consideration Conditions might In¬ 
clude restriction* placed upon the project 
participant during the performance of speci¬ 
fied behaviors, such as the time Imposed on 
a student la a test-taking situation. Con¬ 
versely, conditions might refer to supporting 
services which would be available as resources 
to assist in the attainment of the anticipated 
behavior or product. 

id) A fourth element is the minimum level 
of acceptable performance. This step Is criti¬ 
cal and pose* many problems for program 
planners. Not only 1* there an element of 
risk involved In predicting what a program 
will accomplish, but there Is need for con¬ 
siderable core in: (a) Establishing the per¬ 
formance standard through an analysis of 
past experience or research data, and (b) 
determining and collecting baseline data 
(data on existing status of performance or 
programs). Without adequate baseline data, 
predictions become trial-and-error guesswork. 

(e) Cloeely related to the establishment of 
a minimum level of acceptable performance 
Is the means or instrument which will be 
used to measure the expected performance or 
terminal behavior, the fifth essential ele¬ 
ment of a performance objective. 

(5) Evaluation design—( 1) The quality of 
the design. A comprehensive evaluation de¬ 
sign through which the school system can 
assess the degree to which the project ob¬ 
jectives have bean achieved should be de¬ 
veloped as an integral part of an overall pro¬ 
gram design. The purpose of the evaluation 
Is to determine how well each component 
and the entire project function within the 
established framework of time. cost, and ob¬ 
jectives. If well planned and operated, the 
evaluation system should result In Informa¬ 
tion which communicates clearly whether 
the standards of performance specified In the 
objectives hare been met to a degree greater 
than, equal to. or less than the predeter¬ 
mined standards and why. The task of de¬ 
signing the evaluation plan Is both com¬ 
plex and multifaceted. Each component 
and the total project win entail the evalua¬ 
tion of product, operational process, and 
management process goals. 

(II) Staffing needs . As one of hi* primary 
management responsibilities, the project di¬ 
rector should oversee the design and imple¬ 
mentation of the evaluation plan. Many dis¬ 
tricts will find tt necessary to hire consult¬ 
ants or to seek the help of an outside tech¬ 
nical assistance group for the ptannlng. 
installation, or operation of the evaluation 
system, particularly If the program requires 
newly developed Instruments or techniques. 

(III) Non public school participants. Care¬ 
ful consideration should also be given to the 
evaluation of thceo areas as they apply to 
the nonpublic school participant*. The eval¬ 
uation design should Identify those objec¬ 
tives that pertain to them, particularly if 
they differ from those formulated for public 
school participants. 
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(Iv) Klements of the evaluation plan. Five 
important element* to Include In in evalu¬ 
ation destgn are as follow*: 

(a) Fer/ormanor objective*. The develop¬ 
ment of the evaluation design Is linked to de¬ 
velopment of performance objectives. If per¬ 
formance objectives have been developed 
properly both for product outcomes and for 
operational and management processes, a 
major part of the task has been accom¬ 
plished; the expected behaviors, the measure¬ 
ment Instruments, the conditions of meas¬ 
urement. and the minimum levels of accept¬ 
able performance will have been specified 
within the objectives. Following a careful re¬ 
view of the objective* to verify that each one 
contains the minimum essential elements, 
those persons responsible for designing the 
evaluation should assist the project planners 
In strengthening any objectives which re¬ 
quire greater specificity, refinement, or the 
addition of omitted elements. 

(b) Measurement Instrument and tech¬ 
niques. (1) The evaluation Instrument for 
each objective should be Identified and de¬ 
scribed briefly. Standardised tests, question¬ 
naires. rating scales. Interviews, observation 
schedules, and Interest inventories may be 
among the Instruments selected. It ts of 
critical Importance that the instruments be 
matched as closely as possible to the objec¬ 
tives and that the validity and reliability 
of each Instrument have been ascertained 
prior to its use. If new instruments ore to be 
developed, a plan for their design and pre¬ 
testing should be included. 

(2) The baseline data requirements should 
be considered as the Instruments are se¬ 
lected. since tho validity of the evaluation 
process may be affected If the appropriate 
prerequisite data on the target population 
are not secured or available at the beginning 
of the program. Baseline data on ability and 
achievement levels, socioeconomic status, at¬ 
titudes. and other characteristics of project 
participants will be needed in most cases 
for accurate measurement of the attainment 
of project performance objectives The proc¬ 
ess of establishing baseline data is a task 
of some magnitude and requires skill on the 
part of the project planners. Questions of 
appropriateness to objectives, recency of col¬ 
lection, sensitivity or responsiveness to short¬ 
term change, reliability and objectivity of 
data, and comparability of data-gatherlng 
situations are some of the considerations 
which program planners should take Into 
account as they design their evaluation. 

(J) In the case of process evaluation, pro¬ 
gram planners should consider at least the 
following three approaches toward estab¬ 
lishing a standard against which operational 
and management processes can be measured: 
Does the process exist? Is the process the 
most effective one known as compared with 
the best practice, determined by recognized 
authorities? Is ths process more effective 
than similar processes used In other school 
system projects or operations? 

(4) The evaluation techniques should also 
be specified clearly. Those who design the 
evaluation should determine whether tra¬ 
ditional pre-test and post-test techniques 
should be used to measure some of the ob¬ 
jectives. for example, and If ao. on what 
basis the scores and ratings will be evalu¬ 
ated. 

(o) Data collection procedure*. The plan 
for the collection of evaluation data should 
cover a specified period of time and should 
include the complete evaluation achedule. 
the target populations to be measured, 
thoee responsible for arranging and admin¬ 
istering the measurements, and any condi¬ 
tions of measurement not specified in the 
objectives. Procedures for the selection and 
training of testers, observers, or interviewers 
should be described. Charts and diagrams 
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may prove to be helpful tools In the plan¬ 
ning and organization of data collection 
procedures. 

(d) Data analyst* technique*. The data 
analysis techniques to be used by the proj¬ 
ect evaluator should be specified and de¬ 
scribed In the evaluation plan, in addition 
to Indicating the statist leal tests which will 
be applied and the types of comparisons and 
correlations to be drawn, the plan should 
reflect adjustments for such considerations 
as possible differential effects of program 
treatments, the bases for assumed equiva¬ 
lencies among groups, snd pertinent exter¬ 
nal factors which might affect program re¬ 
sults. 

(e) Data analysis presentation. (I) Tho 
evaluator should outline his procedures for 
presenting the results of data analysis to 
project personnel, specifying the schedule, 
format, and recipients of his reports; and 

(?) The project director should see that 
a plan is included for the dissemination 
of the results of project evaluation to the 
staff and the community. This plan also 
should Include a schedule and should Iden¬ 
tify the individuals and groups who will re¬ 
ceive information, the form In which It wilt 
be presented, and the staff members respon¬ 
sible for the presentations. As tho project 
planners develop such a plan, they should 
consider the UB.O.E. reporting require¬ 
ments, the degree to which the procedures 
will provide a feedback system to enable 
appropriate program modifications baaed on 
the evaluation results, and the critical im¬ 
portance of providing the local community, 
particularly the community council and 
those affected by project activities, with 
timely information about the status of the 
program. 

(v) Problems in evaluation design. As In 
other areas of project management, project 
planners are exposed to a number of pitfalls 
In developing an evaluation system. Previous 
experiences Indicate that project planners 
should devote special efforts to overcoming or 
avoiding the following problems: 

(a) Fitting objective$ to available instru¬ 
ment. Project planners may find themselves 
designing program objectives around evalua¬ 
tion instruments which are well known and/ 
or easily accessible. As a consequence of 
limited exposure to different kinds of evalua¬ 
tion techniques and scarcity of locally devel¬ 
oped instruments, planners may find that 
types and amounts of baseline data are 
ltmlted. Confronted with such a situation, 
planners are constrained from establishing 
specific performance objectives based upon 
an analysis of needs assessment data. Project 
planners should make ©very effort to develop 
or Identify a broad and appropriate set of In¬ 
struments rather than reject the objectives 
as unmeasurable or partly measurable. 

(b) Sensitivity of instruments , Evaluation 
Instruments should also meet certain condi¬ 
tions. Undoubtedly, one of the most critical 
conditions la sensitivity to incremental 
change. Project plan nets should give atten¬ 
tion to the evaluation Instrument's respon¬ 
siveness to short-term changes. In soroe In¬ 
stances, product and process objectives may 
be evaluated satisfactorily on a yearly basis. 
In others, evaluation techniques may require 
more frequent application. Still another eval¬ 
uation plan may be warranted when interim 
products are expected, such as the develop¬ 
ment of an Instrument to Identify potential 
low achievers within the first 3 months of 
project operation or chsnges in teacher skills 
as a result of a training program lasting 
several weeks. 

(c) Feasibility of instrument usage A 
number of problems relate to the Issue of in¬ 
strument feasibility, but many can be 
avoided If project planners give attention to 
the development of a comprehensive evalua¬ 


tion design. Timing la one fundamental con¬ 
sideration. If an instrument needs to be 
developed locally, a time allowance should be 
made for determining Its validity and relia¬ 
bility before It is utilized In project evalua¬ 
tion. Attention should also be paid to the 
spacing of evaluation measures and to the 
time consumed In the administration of the 
instrument by staff members with evaluation 
responsibilities. 

(vi) evaluation design summary chart, 
This display of the evaluation design in chart 
form will serve several useful purposes. It 
will readily pinpoint critical evaluation dates 
for both the evaluator and the project direc¬ 
tor. In addition, it will facilitate a review of 
the comprehensiveness of the design. The 
chart would also be of substantial value to an 
educational auditor In developing bis audit 
plan. It would normally bo completed Jointly 
by the project director and project evaluator. 

(6) Educational program audit— (1) 
Introduction. The educational program audit 
la suggested as a means to validate the evalu¬ 
ation of an educational project. It is an ex¬ 
ternal review conducted by qualified outside 
technical personnel who ore not directly In¬ 
volved in the planning or operation of the 
project. The audit is designed to assess the 
appropriateness of evaluation procedures for 
determining the effectiveness of program op¬ 
eration and management, and to verify the 
results of the evaluation of an educational 
program. Assuming that the evaluation Is 
complete, relevant, and valid and that It In¬ 
cludes procedures for assessing product, 
process, and program management, an educa¬ 
tional audit will not often report to the local 
administrators any outcomes which they 
do not already know. Instead, the audit will 
provide an added measure of objectivity for 
the conclusions reached through the evalua¬ 
tion process. The audit may also identify 
weaknesses In the evaluation procedures and 
offer Ideas for correcting such weaknesses in 
succeeding phases of the project. 

(U) Considerations In employing educa¬ 
tional program auditors , The local educa¬ 
tional agency should take Into account the 
following considerations In employing an 
educational program auditor: 

(a) Independence of operation. The edu¬ 
cational auditor should be completely in¬ 
dependent of the direction or operation of 
the program or system to be audited. An 
educational program auditor should not 
hsve been Involved in providing outside tech¬ 
nical assistance In one or more of the fol¬ 
lowing areas: designing the project, planning 
the project, operating any component of the 
project, preparing or providing materials or 
equipment for the project, managing the 
projoct, and conducting the evaluation of 
the project. These should not preclude his 
preaudit services. Le. an examination of the 
evaluation design to determine whether 11 
provides the means for an ad squats audit 
of the project and the development of an 
audit plan. 

<b) Proximity to project or site to be 
audited. To save time and money, the audit 
agency should be geographically based within 
a reasonable distance from the site of the 
project to be audited. 

(c) Submission of audit reports. The edu¬ 
cational program auditor should prepare re¬ 
ports on the status of the project for the 
local education agency. 

(<f) Qualifications and record of accept¬ 
able performance. The audit agency should 
provide a team of two or more persons to 
perform the professional audit tasks and 
give evidence of their acceptable perform¬ 
ance In the application of the following: 
Measurement and evaluation techniques, 
educational research design and/or evalua¬ 
tion. evaluation of management system*, 
development and validation of tests and 
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meoirurlng Instruments. analysis of educa¬ 
tional data, and processing and presentation 
of data relating to educational problems. 
Such audit should be comprehensive in deal¬ 
ing with the various aspects of a school sys¬ 
tem. In addition, the audit team should 
demonstrate expertise in the substantive 
area with which the project Is concerned, for 
example, reading, early childhood education, 
special education, etc. This expertise may be 
represented by an individual who works with 
the team on a consultant basis. 

<e) Organizational capability. The agent 
should give evidence of stair expertise and 
organisational capability which would tend 
to insure successful completion of contract 
terms and conditions. 

if) Budget for educational audit. The 
budget for the outstde auditing agency 
should be determined by the time devoted 
to the task, the nature of the work to be 
accomplished, and the amount budgeted for 
project evaluation. Evaluation costs in gen¬ 
eral might approximate 10 percent of the 
total budget, and those for the educational 
audit about 2 percent of the total budget. 
It is suggested that the total costs of evalua¬ 
tion and the educational audit In general 
would therefore approximate 12 percent of 
the total budget. 

(р) Time frame. The amount of time spent 
on the audit will, of course, depend on the 
else, scope, and complexity of the project. 
As far as possible, the auditor should be 
employed before the project begins opera¬ 
tion. 

(ill) Suggested educational auditing pro¬ 
cedures. The following are steps which are 
recommended for establishing an affective 
audit process: 

(o) Soon after an application Is approved, 
the applicant should contact and establish 
liaison with one or more prospective educa¬ 
tional auditors. The Office of Education does 
not recommend specific agencies for any type 
of outside technical assistance, but It may 
suggest upon request reveral agencies or in¬ 
dividuals who have had experience in educa¬ 
tional auditing, or review the qualifications 
of potential auditors to determine if they 
meet the criteria referred to previously. 
When the district has tentatively selected 
an auditor, arrangements should be made 
for services to be provided by the auditor 
during the developmental period. 

(b) As the first of his activities during 
the developmental period, the auditor should 
familiarize himself thoroughly with the in¬ 
tent and policies of the title III, section 300 
program and with the proposed objectives 
and project activities which the applicant 
presented In the application. The local dis¬ 
trict should provide a number of documents 
to the auditor early in the developmental pe¬ 
riod. Including the title III, section 900. reg¬ 
ulations and guidelines, the approved appli¬ 
cation. and any evaluative comments or rec¬ 
ommendations for the further development 
of the program provided by the Office of 
Education. 

(с) The major function of the auditor 
durlqg the Initial stages of the project is his 
conduct of a preaudit, la., an examination of 
the proposed evaluation system to determine 
whether it provides a basis for an adequate 
educational audit of the project, Ihe auditor 
should determine, for example, whether 
measurable performance objectives exist for 
product and process in all components* 
whether the baseline data, the types of In¬ 
struments to be used, and the quantity of 
evaluation data to be collected are adequate 
and whether Instruments and procedures are 
included for the evaluation of product, op¬ 
erational process, and management process 
objectives. 

(d) While the preaudit Is being con¬ 
ducted, the auditor will work closely with 


the prospective project evaluator as well as 
with the project director and his staff. The 
auditor should be given draft materials for 
the operational plan as they are developed 
and copies of specific evaluation Instru¬ 
ments ss they are selected or designed. 

(e) In making his critique of the pro¬ 
posed evaluation design, the auditor should 
be careful to maintain objectivity and de¬ 
tachment. lest he later find himself In the 
position of auditing his own work Design¬ 
ing or modifying the evaluation system is 
nof the function of the auditor. Should the 
auditor note discrepancies between the proj¬ 
ect objectives and the proposed instruments 
or procedures for evaluating them, he should 
communicate these discrepancies to the local 
education agency and suggest various alter¬ 
native methods of correcting them The se¬ 
lection of a specific corrective action should 
always be a local decision If more than one 
action Is possible. 

</) The audit plan and a performance 
contract for the operational period also 
should be developed during the developmen¬ 
tal period. 

( 9 ) The Importance of the local school dis¬ 
trict In providing the auditor with project 
evaluation documents at scheduled times 
throughout the project period cannot be 
overemphasized. Prior to his on-site visits, 
the auditor should have adequate time for a 
detailed analysis of the evaluation docu¬ 
ment, formulation of questions to be raised 
with the project director and the evaluator, 
and determination of the specific sampling 
to be conducted during the visit. In turn, the 
local education agency will need time to ar¬ 
range and confirm with the auditor his on¬ 
site visit schedule. 

(h) It is clear that the auditor cannot 
possibly examine all of the project evaluative 
data. The auditor will work largely from 
tabulations, dsta analyses, and written In¬ 
terpretations and summaries of the evalua¬ 
tion; but the local education agency should 
retain the complete raw data collected, in¬ 
cluding tests, questionnaires. Interview 
sheets, rating sheets, observation schedules, 
material products, videotapes, and films. 
These should be available for the auditor’s 
inspection at any time during the contract 
period. In addition to providing the auditor 
with the evaluation reports, the local educa¬ 
tion agency should submit to him a descrip¬ 
tion of the data analysis techniques and pro¬ 
cedures used by the project evaluator, any 
recommendations for revisions of the evalua¬ 
tion design which have been proposed as a 
result of a particular phase of the evalua¬ 
tion cycle, and any recommendations for 
program modification which have been sug¬ 
gested as a result of the evaluation. 

(Iv) Audit critiques of evaluation design 
and procedures. As he makes his periodic 
critiques of the project's evaluation design 
and procedures, the auditor should con¬ 
sider questions such as the following for 
each major section of the evaluation system: 

(a) Selection of instruments. (I) Did the 
range of Instruments match the range of 
objectives? 

(2) Were the Instruments valid, Ijs., did 
they measure the actual behavior intended 
by the objectives? 

(J) Were measures used far both pre- and 
post-testing suitable for such repetition? 

(b) Data collection procedures. (11 Wore 
the measures applied under the physical con¬ 
ditions required by the Instruments? 

(9) Were the testers, observers, or inter¬ 
viewers appropriately selected according to 
the requirements or the Instruments? 

(J) Did the testers, observers, or inter¬ 
viewers receive appropriate training? 

<41 Was the measurement schedule fol¬ 
lowed? 


(c) Data analysis procedures . (i) Was there 
an adequate basis for any statistical differ¬ 
ence among groups? 

(2) Were differential effects of the pro¬ 
gram treatment taken Into consideration? 

(2) Was the formula or source given for 
the statistical tests which were applied? 

(4) Did the data meet the prerequisites 
for the statistical tests used? 

(5) Was consideration given to important 
external factors which might have affected 
program results? 

id) Data analysis presentation. (I) Did the 
evaluator present the data in a clear form? 

(2) Were statistical conclusions stated in 
language appropriate for the Intended 
audience? 

(9) Were the conclusions communicated 
promptly to the appropriate persons? 

(4) Did the conclusions focus on areas of 
primary importance for program decision 
making? 

(v) Audit site visits, (a) The auditor's re¬ 
view of the written documents prior to his 
visit will establish a framework for the scope 
and emphases of his on-site work, which will 
consist largely of spot checking and sampling 
what has been reported In the documents. 
The critique of the evaluation reports is an 
important preliminary activity, but It is 
only through the on-site visits that the 
auditor can actually verify the results of the 
evaluation and assent the appropriateness of 
the evaluation procedures. 

(b) The sampling conducted by the au¬ 
ditor during his visits may Include the fol¬ 
lowing: Observation of evaluation proce¬ 
dures, such as the administration of tests or 
Interviews being conducted; observation of 
project activities and process; study of man¬ 
agement; Interviewing of parents, teachers, 
or project staff members; spot checking of 
written testa, questionnaires, interview 
sheets, rating sheet*, and observation sched¬ 
ules; snd review of material products, such 
as curriculum units or student projects. 

(c) If either the sampling or the written 
documents reveal major departures from the 
evaluation design or discrepancies such as 
the complete absence of data, incomplete 
data, or Inconsistencies, the auditor may with 
to review the complete evaluation informa¬ 
tion collected for program activities and re¬ 
tained by the local education agency for such 
a review. Discussion with the evaluator and 
the project director may also assist the au¬ 
ditor In determining whether hts observa¬ 
tions of discrepancies or departures are ac¬ 
curate. 

id) Before concluding his on-site visit, 
the auditor should discut* any findings of 
major discrepancies with the project director 
and, If deemed appropriate, the superintend¬ 
ent of schools so that procedures for their 
correction and for appropriate followup ac¬ 
tivities by the auditor can be established as 
ooon os possible. If, for example, some phase 
of the evaluation had not been completed on 
schedule and. therefore, could not be audited, 
the auditor might plan to audit that phase 
at a later date. Or If the procedures for some 
phase of the evaluation are to be modified 
substantially, a re audit of that phase might 
be appropriate at seme time prior to the next 
regularly scheduled complete audit. 

(vl) Audit Reports. The major task of the 
auditor after he completes his on-slte visit 
is the preparation of the audit report, which 
should include the following content areas: 

(a) Introductory comments describing 
those aspects of the evaluation system with 
which his report will be concerned, in order 
that there be no ambiguity regarding the 
deliberateness of his treatment of the scope 
and depth of the evaluation; 

(b) General comments concerning the 
quality of the project evaluation and the 
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comparative finding* at U>« project evalua¬ 
tion And the Audit; 

(c) A detailed critique of the product, 
proceee. And management evaluation con¬ 
ducted for each component, beeed on an 
assessment of the Instruments used, data 
collection procedures, data analyst* tech¬ 
niques, and data analysis presentation; 

(d) A description of the auditor's on-alte 
findings and their correlation with the eval¬ 
uator's data and reports, on a component- 
by-component bash, summary of consist¬ 
encies and discrepancies, and Interpretation 
of the discrepancies; 

(e) Recommendations for revisions In the 
evaluation design, including a rationale for 
each recommendation Since the auditor s 
objectivity can be maintained only If the 
selection of a specific action Is a local de¬ 
cision. he should provide general rather than 
specific recommendations, posing several 
alternative actions or poaalblo sources of 
assistance to the local education agency In 
correcting deficiencies, and 

U) Confirmation or questioning of the 
need for program modifications which have 
been proposed as a result of project evalua¬ 
tion. The audit report should be wrltteu 
initially as a draft document, to be presented 
to and discussed with the project director 
and evaluator prior to its formal submission 
to the local board oX education and the su¬ 
per liflendent. Provisions for a meeting to 
discuss the draft audit report will enable 
both the auditor and the project director and 
evaluator to raise final questions concerning 
Its content, accuracy, and completeness and 
can serve as tho occasion for a review of the 
entire educational audit process and the 
degree to which both the local education 
agency and the auditor have fulfilled their 
contract responsibilities. 

(vll) Grantee’s response. The superintend¬ 
ent should respond In writing to tho auditor 
upon receipt of each report, staling his 
agreement or disagreement with the report 
ftmtinga, bis reactions to the auditor’s rec¬ 
ommendations and his plan for their imple¬ 
mentation or rationale for choosing not to 
implement them. 

lb) Factors receiving lesser emphasis. The 
remaining five accountability factors as 
listed In 12 1 of this port have received 
leaser emphasis In the implementation of the 
model. A brief description of each of these 
follows; 

(I) Staff development. The determination 
of the nature and extent of stair development 
needed for the successful Implementation of 
the accountability concept at the local. 
State, and Federal level, and the design and 
conduct of Indicated development activities 

(II) Change strategies Tho development of 
effective strategies for systemic change In 
the educational enterprise and the Incorpo¬ 
ration of the strategies In project operations. 

(III) Performance contracting. Tho arrange¬ 
ment for technical assistance In project 
operations through contracts which condi¬ 
tion compensation upon the accomplishment 
of specified performance objectives. 

(lv) Performance budgeting. Tho alloca¬ 
tion of fiscal resources in accordance with 
project objectives to be realized, rather than 
by objects or functions to be supported. 

(v) Cost effectiveness. The analysis of unit 
results obtained in relation to unit resources 
consumed under alternative approaches to 
project operations, as a determinant In con¬ 
tinued project planning. 

(20 U.S.C. 044(a) (I), (2). and <«). 044b); 
(45 CFU 126 4(b)) 

past a—DtssaaarwsTiojr 

3.1 Importance of dissemination, (a) An¬ 
other important factor In effective program 
design and management is dliaomlnsUon. the 
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communications process that provides for 
the continuous two-way flow of Information 
necessary to achieve maximum effectiveness 
In the planning, operation, and evaluation of 
project activities. The major goal of this 
process, when it la concerned with demon¬ 
stration projects. Is to develop an awareness 
of and Interest in the project, and If the 
program proves effective, to stimulate sup¬ 
port for the program and continuation and 
adoption of the program beyond the period 
of Federal funding. 

(b) Dissemination Is an important ele¬ 
ment in any title III. section 306 project, 
since the purpose of title in. according to 
section 301(a) of the Act. Is "the develop¬ 
ment and establishment of exemplary ele¬ 
mentary and secondary school educational 
programs to serve as models for regular 
school programs." If these model programs 
are to be replicated and adapted across the 
Nation, there must be mechanisms provided 
to effectively disseminate their results. Of 
even greater importance to the success of 
each project, however, will be its efforts to 
gain local community awareness and support 
so that successful practices will be Institu¬ 
tionalized after Federal funding boa ceased. 

3 2 Linkage of evaluation and dissemina¬ 
tion. (a) A formal linkage hot ween evalua¬ 
tion and dissemination efforts should be de¬ 
veloped and maintained throughout the Ufo 
of the project. Evaluation findings should 
he continuously disseminated within the 
projoct area to promote understanding, sup¬ 
port. development, and adoption of the proj¬ 
ect. These findings are a major source or dis¬ 
semination Information, but they are usually 
couched In technical language and need to 
be Interpreted and presented In a manner 
designed to foster the attention and under¬ 
standing of special audiences and of the 
general public. Planning for evaluation 
should, therefore, be accompanied by plan¬ 
ning for dissemination of the resulting in¬ 
formation. Without this type of linkage, the 
result often la an abundance of highly tech¬ 
nical data which cannot be interpreted mean¬ 
ingfully. When a project has operated for 
a sufficient period of time to demonstrate 
some degree of success (perhaps two years), 
plana should be developed for the wider dis¬ 
semination of project result* in order to 
facilitate Its replication In other localities 
with similar needs. 

3.3 Planning for dissemination of results. 
As the project begins to demonstrate suffi¬ 
cient success In the achievement of its ob¬ 
jectives, a dissemination plan aimed at de¬ 
veloping awareness of its successful prac¬ 
tices and products should be formulated. The 
plan should Include provisions for the fol¬ 
lowing critical elements: 

(a) DLvicin in niton objectives stated tn 
measurable terms, which are related to proj¬ 
ect objectives; 

(b) Audience analysts to determine which 
groups should receive the information, what 
their Information needs are. and the most 
effective strategies for reaching them; 

(c) Determination of the most effective 
methods and media for disseminating In¬ 
formation to a variety of audiences: 

(d) Schedule of dissemination activities; 

(e) System for receiving and using feed¬ 
back from various audiences. 

3 4 Relationship with the Office of Educa¬ 
tion. (a) Each grantee may disseminate In¬ 
formation about project activities, progress, 
and evaluation findings tn the project area. 
The grantee should also keep the State edu¬ 
cation agency and the Office of Education 
Informed about the status of the project, 
so that these agencies can meet their respon¬ 
sibilities for dissemination. 

(b) The Office of Education Is responsible 
for national dissemination of title in, sec¬ 
tion 306 projects. To fulfill Its responsibility. 


the Office la heavily dependent on Informa¬ 
tion and materials transmitted by each proj¬ 
ect. The Office recommends that each grant¬ 
ee submit two copies of printed materials 
dlAaemloatod by the project and one copy 
of audiovisual materials produced by the 
project. Printed materials include curricu¬ 
lum materlala. teacher guides, newsletters, 
brochures, and other printed matter. Audio¬ 
visual materials include Alms, filmstrip*, 
slides, and videotapes All materials, together 
with a statement of the purpose and extent 
of distribution, should be sent to tho Office 
of Education program officer. 

(20 UJB.C. 843(e) . 844b) 

|FR Doc.75 $135 Filed 2-25-75:8:45 am) 

Title 47— Telecommunication 

CHAPTER I—FEDERAL 

COMMUNICATIONS COMMISSION 

fFCC 73-182; Docket No. 10658) 

PART 1—PRACTICE AND PROCEDURE 

PART 13—COMMERCIAL RADIO 
OPERATORS 

Fee Schedule and Commercial Radio 
Operator Licenses 

1. On January 15,1973. the Commission 
adopted a report and order (40 FR 3851) 
In the above-entitled matter which re¬ 
vised the Commission’s entire schedule of 
fees effective March 1, 1975.' In that Re¬ 
port and Order the Commission also took 
note of the fact that It had suspended 
collection of the cable television and 
broadcast annual fees for the period be¬ 
tween March 29. 1974 and the effective 
date of the revised schedule in view of 
the substantial questions raised by the 
opinion of the Supreme Court In •'Na¬ 
tional Cable Television Association. Inc. 
v. United States.” 415 U.6. 336 (1974). It 
announced that it would reassess those 
fees in accord with the principles used In 
the new fee schedule. We have now com¬ 
pleted our recalculation of the fees to be 
Imposed using the same method em¬ 
ployed In the report and order, but with 
the budget for fiscal year 1973 as the cost 
base. 

Cable Television Annual Authorisation 
Fee 

2. The cable television annual author¬ 
ization fee for 1973 and 1974. recalcu¬ 
lated In the manner described above, is 
six cents per subscriber. Cable television 
systems will be required to submit the 
fee for both years to the Commission on 
or before August 1,1975. 

Broadcast Annual License Fee 

3. The broadcast annual license fee 
applicable to the period covered by the 
suspension has also been recalculated us¬ 
ing the same procedure employed in tho 
report and order adopted January 15. 
Starting April I, 1975. the first date fol¬ 
lowing the effective date of the rules upon 
which any annual fees arc due. all sta¬ 
tions whose annual fees are due on that 
date or thereafter will pay a fee for tho 
preceding twelve months, using a multi¬ 
plier of 6.7 times the applicable spot rate 
for aura] stations nnd 3.4 for television 


* FOC 75-32.40 FB 3844 (1275). 
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stations applicable to those months end¬ 
ing December 31. 1974. and a multiplier 
of 8.5 for aural stations and 4.25 for tele¬ 
vision stations for those months in the 
year period commencing January 1. 1975. 

4. Payments are also due on August 1. 
1975 covering past payments which were 
suspended. These were payments from 
April 1. 1974 to February 1, 1975. These 
axe calculated as follows: For every sta¬ 
tion whose payments were due prior to 
February 1. 1975. the fee will be the ap¬ 
plicable multiplier <6.7 or 3.4) times the 
spot rate for all months covered by the 
suspended payment. For stations whose 
payments would have been due on Feb¬ 
ruary 1. 1975 if not for the suspension, 
the fee will be apportioned using a mul¬ 
tiplier of 6.7 or 3.4 for all months except 
January; for January the multiplier will 
be 8.5 or 4.25 for aural or television. 

5. The applicable spot rate Is the fol¬ 
lowing: For all fees due on or after 
March 1, 1975 for the preceding twelve 
months, the applicable rate card is that 
in effect on the June 1st prior to pay¬ 
ment. For all fees due August 1. 1975 
covering previously suspended payments, 
l.e., those payments which would have 
been due through February 1, 1975, the 
applicable rate card is the same rate card 
which would have been used if the fee 
had not been suspended and had been 
paid on the original duo date. 

Changes Required in the 

Prior Report and Order 

6. In the revised schedule adopted on 
January 15, Note 1 to 1 1.1111(a) (5) 
stated that gross revenues used to de¬ 
termine grant fees for assignments and 
transfers would be determined by taking 
the average of the annual gross revenue 
figures reported on line 19 of FCC Form 
324 for the respective station(i) for the 
three full calendar years immediately 
preceding the date of the consummation 
of the assignment and transfer. We be¬ 
lieve. however, that It is desirable for 
parties contemplating a sale to be able to 
calculate the fee in advance. Therefore, 
we are revising the note to indicate that 
the relevant years for determining the 
gross revenue figure will be those three 
calendar years immediately preceding 
the filing date, rather than the date of 
consummation. When the grant of an ap¬ 
plication filed early in the year is ready 
for approval in the some year prior to 
the filing of a Form 324 for the immedi¬ 
ately preceding year, procedures will be 
developed for obtaining the gross revenue 
figure for this preceding year from the 
applicant prior to final approval of the 
grant 

7. We are amending the Commission’s 
rules by adding the following language 
at the end of 6 13.71: 

KXCTEPT for alien restricted radio-tele¬ 
phone operator permit application*, which 
muet be submitted to Federal Communica¬ 
tions Commission, Washington. D.C. 20554. 

This provision is part of the rules pres¬ 
ently and was Inadvertently deleted in 
the further notice and the prior report 
and order in the docket, but is now 
Included. 


8. Two changes are necessary in the 
Common Carrier portion of the revised 
fee schedule. Paragraph 1.1113(1) of the 
schedule included a fee for applications 
for certification of priority of leased In¬ 
tercity private line service in emergency 
situations. The fee was originally pro¬ 
posed when the first notice of proposed 
rule making in this proceeding was 
adopted in December 1972. In view of 
changed circumstances with respect to 
the priority system and the Interests of 
the Commission and the entire govern¬ 
ment In establishing an integrated emer¬ 
gency communications system, we have 
concluded that this fee should be abol¬ 
ished. 

9. The footnote applicable to the 
method for calculating gross revenue as a 
basis for the fee charged for tariff fil¬ 
ings referred to a form which Is not re¬ 
quired of all common carriers subject 
to this provision. It Is therefore neces¬ 
sary to amend this footnote so as to 
make it applicable to all common car¬ 
riers filing tariffs with the Commission. 

10. The word “certification” as It ap¬ 
pears In the parenthetical note following 
6 1.1120(a)(2) ls revised to “registra¬ 
tion.” The Field Operations Bureau re¬ 
quires registration by users of industrial 
heating equipment under Part 18 rather 
than certification. The revision is. there¬ 
fore, necessary. 

11. One change ls necessary in the 
Safety end Special Radio Services por¬ 
tion of the revised fee schedule. Section 
1.1115(c)(9) was revised by an order 
released on August 8. 1974 (FCC 74-814, 
48 F.C.C. 2d 350) to exempt applications 
for emergency position indicating radio- 
beacon (EPIRB) stations from applica¬ 
tion fees. The exemption was Inadver¬ 
tently deleted from the prior report and 
order, but is now included. 

12. The amendments adopted herein 
will be effective as of March 31, 1975. 

13. Authority for the adoption of the 
amendments herein ls contained in sec¬ 
tion 4(1) of the Communications Act of 
1934. as amended. 47 U.S.C. 154(1), and 
Title V of the Independent Offices Ap¬ 
propriation Act of 1952, 31 UB.C. 483a. 

14. Accordingly, it Is ordered . That ef¬ 
fective March 31. 1975, Parts 1 and 13 
of the Commission's rules and regula¬ 
tions are amended as set forth below. It 
is further ordered , That this proceeding 
is terminated. 

(Secs. 4. 303. 46 Stat , a ji Amended, 1066. 1062; 
47 U.8.C. 154. 303.) 

Adopted: February 11. 1975. 

Released: February 20. 1975. 

Federal Communications 
Commission, 

(seal! Vincent J. Mullins, 

Secretary. 

Parts 1 and 13 of Chapter I of Title 47 
of the Code of Federal Regulations arc 
amended as follows: 

In 6 1.1102, new paragraphs (e)(2)- 
(5). Note 1 following (e)(5), and a new 
(f)(2) are added to read as follows: 

§ 1.1102 Payment of fern. 


(e) • • • 

(2) Each broadcast station shall pay 
an annual license fee to the Commission 
for the period April 1. 1973-February 28, 
1975. The fee applicable to the period 
after December 31. 1974 shall be the fee 
prescribed in Sl.lllKa) (5) of this chap¬ 
ter. The fee applicable to the period 
April 1. 1973-December 31. 1974 is a* 
follows: 

(i) For AM and FM stations: The an¬ 
nual license fee will be a payment equal 
to 6.7 times the station’s highest single 
“one-minute" spot announcement rate, 
but in no event shall the annual license 
fee for each AM and each FM station be 
less than $25.00. 

<li> For television broadcast stations: 
The annual license fee will be a payment 
equal to 3.4 times the station's highest 
“30-sccond“ spot announcement rate, but 
in no event shall the annual fee be leas 
than $100.00. 

(3) Fees applicable to any twelve¬ 
month period ending on or before Febru¬ 
ary 1. 1975 must be submitted on or be¬ 
fore August 1. 1975. Fees applicable to 
any twelve-month period ending after 
February 1, 1975 must be submitted on 
or before the anniversary date of the ex¬ 
piration date of the station’s license os 
provided above. 

(4) For broadcast stations submitting 
a fee on August 1. 1975 applicable to the 
period April 1. 1973-April 1. 1974 or June 
1, 1973-June 1, 1974, the rate card on 
which the fee will be based is that of 
June 1, 1973. For broadcast stations sub¬ 
mitting a fee on August 1, 1975 applica¬ 
ble to the period August 1. 1973-Au- 
gust 1, 1974, October 1. 1973-October 1. 
1974, December 1, 1973-Deccmbcr l, 1974 
or February 1. 1974-February 1* 1975. the 
rate card on which the fee will be based 
Is that of June 1.1974. 

(5) For broadcast stations paying an 
annual license fee applicable in part to 
a portion of calendar year 1974 and in 
part to a portion of calendar year 1975. 
the broadcast annual license fee will be 
prorated between the annual fee pre¬ 
scribed In paragraph (e) (2) of this sec¬ 
tion and the annual fee prescribed in 
6 1.1111(a)(6) of this chapter. A sta¬ 
tion’s annual license fee will be com¬ 
puted by taking the number of months 
from the anniversary date to December 
31. 1974. divided by 12. times the full 
year annual fee which is required by 
paragraph (e> (2) of this section, and 
adding to that the fee computed by tak¬ 
ing the number of months from January 
l. 1975 to the anniversary date, divided 
by 12 times the full year annual fee 
which Is required by 61.1111(a)(6) of 
this chapter. 

Note.— Example: AM station X hu a 
license expiration dAtc an October 1, Station 
X‘s hlgheet single “one-minute” spot an¬ 
nouncement rate Is $10 as of June 1, 1974 
and $20 as of June 1, 1975. Station X Is re¬ 
quired to pay sn Annus] fee for the period 
October 1. 1973 -October 1. 1974 on August 
1, 1975 snd sn annual fee for the period 
October 1. 1974-October 1, 1975 on October 
1, 1975. Tbe fee due on August 1, 1975 will 
be $67.00. This la calculated by multiplying 
6.7. the fee multiplier specilled in paragraph 
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(*)(2) above, times 110.00 the highest 
■ingle -one minute** spot announcement 
rate as It appears on the applicable rate 
card, that of June 1. 1074 The fee due on 
October 1. 1975 tv 9161 00, To calculate this 
fee It la necessary to prorate the fee ba*ied 
oq the portion of the twelve-month fee 
payment period during calendar year 1974 
and that during calendar year 1975. The 
number of months from October l, 1974 to 
December 31, 1074 It 3 The Orel step In cal¬ 
culating the fee Is to multiply 6.7XW0, 
the portion of calendar year 1074 cov¬ 
ered by the fee (M?) times the applicable 
fee multiplier (9 7). time* the spot rata 
(920 here as the June 1. 1075 rata card Is 
used). This portion of the fee hi 933 50. 
Next It is necessary to multiply *i a x8-5x930. 
the portion of calendar year 1975 cov¬ 
ered by the fee (91$) times the fee multi¬ 
plier from section 1.1111(a)(9) (83). times 
the spot rate. This portion of the fee is 
9127.50. The annual fee equals the sum of 
the two amounts 933 50 and 9127 50 or 
9191.00. 

(JO • • • 

(2) Each CATV system shall pay an 
annual authorization fee to the Com¬ 
mission for calendar years 1973 and 1974 
to be submitted on or before August 1, 
1975. The fee for each system shall be 
equal to the number of subscribers times 
6 cents. The number of subscribers shall 


be determined by averaging the number 
of subscribers on the last day of each 
calendar quarter. 

• • • • • 

2. In f 1.1111, Note 1 following para¬ 
graph (a) (5) Is revised to read as 
follows: 

§ 1.1111 Schedule of feet for Radio 
Broaden*I Service*. 

• • • • • 

Norm l.—Gras revenue will be determined 
by taking the average of the annual grows 
revenue figure* appearing on line 19 of FCC 
Form 324 for the respective station (a) lor 
the three yearn immediately preceding the 
date of filing the application for the align¬ 
ment or transfer. Procedure* will be Initiated 
to obtain the gross revenue figure for the 
Immediately preceding year in any case in 
which a grant may be approved prior to the 
filing of the Form 324. 

e e e e e 

3. In 11.1113. paragraph 11113(1) and 
Footnote 14 are revised to read as 
follows: 

§ 1.1113 Schedule of fees for Common 
Carrier Service*. 

e e e e • 


(2) Application for certification of equip¬ 
ment operating under Part 18.’ (No lee re¬ 
quired far registration for use of industrial 
heating equipment on Form 724 In accord¬ 
ance with 9 18.119 of the Commission's 
rules)-150 


8. In 113.71. paragraph (b) is revised 
to read as fallows: 

9 13.71 Issue of duplicate or replare¬ 
turn* Ercnaea. 


(b) The holder of any license or per¬ 
mit whose name is legally changed may 
make application for a replacement doc¬ 
ument to indicate the new legal name by 
submitting a properly executed applica¬ 
tion accompanied by the license or 
permit affected. If the authorization b 
of the diploma form, the application 
should be submitted to the office where 
it was Issued. If the authorization 
is of the card form (Restricted Radio¬ 
telephone Operator Permit) it should be 
submitted to the Pederai Communica¬ 
tions Commission. Gettysburg. Pa. 17325, 
except for alien restricted radiotelephone 
operator permit applications, which must 
be submitted to Federal Communications 
Commission, Washington, D.C. 20554. 

IFR Doc.75-5112 Filed 2-25-75:8:45 ftin) 

Title 49—Transportation 

CHAPTER I—DEPARTMENT OF 
TRANSPORTATION 

SUBCHAPTER B—OFFICE OF PIPELINE SAFETY 

[Docket No. OPS-29; Arndt. 192-171 

PART 192—TRANSPORTATION Of NAT¬ 
URAL AND OTHER GAS BY PIPELINE: 

MINIMUM FEDERAL SAFETY STAND 

ARDS 

Qualification of Pipe Transported by 
Railroad; Correction 

FR Doc. 75-3792, published at page 
6345 in the issue dated Tuesday, Febru¬ 
ary 11,1975, is corrected by changing the 
word "entered" to read “entitled** in the 
amended item 4 of section ILA of Ap¬ 
pendix A to Part 192. 

Issued In Washington, D.C., on Feb¬ 
ruary 20. 1975. 

Joseph C. Caldwell, 

Director , 

Office of Pipeline Safety. 

[FR Doc.75-5!40 Filed 2-25-75;8:46 ami 


CHAPTER V—NATIONAL HIGHWAY TRAF¬ 
FIC SAFETY ADMINISTRATION. DE¬ 
PARTMENT OF TRANSPORTATION 

[Docket No. 7t-18; Notice 5) 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Non-Passenger-Csr Tires 
This notice changes the effective date 
schedule of Standard No. 119. New pneu¬ 
matic tires for motor vehicles other than 
passenger cars , 49 CFR 571.119. to per¬ 
mit a delay of 2 days In the lmplementa- , 
tion of the labeling scheme. 


cnxKox uiRUi nonrajmo am utu.no su 


See. It* eppIkaUoci lor eomtruetioo or arqataJUan of Luvdltae 
or w*v*rui<te> 

Sec. 714 application lo eslahlUh or supplement domestic (ariStta by InttaJIa- 
Uon or eequMtfon of carrier equipment on wire, cable, waveguide, or radio 
route*.* 

Sec. 214 appUeoliun to lease channels from other carrier* for damnetfc see ■_; 

Sec. 214 apphfAttoa to base ntUilMe transport dtr for domostk tarn (per trana- 

ponder). 

Sec. 214 apportion for overate* coble oua st m e i l o n ... 1 — 

Sec. 214 application to establish or auppfemeol International facilities by to¬ 
st allurion or acquisition of carrier equipment on orervae cable or radio 
route* (except iaU»UiUg or to sequins such fadUtire oo a capital baelt other 
than ownership 

Scc.^ 214 apparition to lease channels oo ovenwei cable or radio routee (excep* 

Sac. 214 application to lease circuit* to interconnect International circuit*: 

Circuits outride of the Untied Stales....... 

Circuit* within Use United States or t 


Sec. 214 application to Install carrier equipment to eatoblidt international chon- 
neb of commuulcalloo at an earth station. 

Sec. 214 application loestaUbh and provide international channeU of communi¬ 
cation vta satellite. 

See. 214 application to acquire satellite channels for International If. 

Cable landing llceooe...—-—---—-- 

See. 214 application to dtnoontlnue, reduce or impair service to the public: 

Telegraph offices and public eoeet stations •».*--—. .^ 

fnUrtocfclng directorate Bppttcatlwio... I... 1111111113--—-- 

Bee. 221 app WfqMQ**. . _.. .. .........................._ 

All other common carrier nocuadio applkatioo*.----- 


eobb 190 O per roots adla. 


415 44.Vl pee 100 equivalent 4 
kilt channel mi tee au¬ 
thorised.*» 

ill $3-50 per 100 equivalent 4 
klit rhnnnrJ miles au¬ 
thorised.* * 

I2S None. 

1900 HO per route mtto (nautl- 


OO 


JT 


16 per 100 3 kTT« channel 
miles authorised.* 


OO tSM per 100 equivalent 2 
kilt chaneet mlhe an* 

th orbed.* 

115 None. 

415 050 per 100 equivalent I 
kill channel miles au¬ 
thorised.* 

OO One-third of 1 percent of 
of equipment and Instal¬ 
lation cost as set forth la 


4150 None. 

430 412 per equivalent 4 kHs 

< I I M kK L *1 

4120 None. 

flS Do. 

M0 l)o. 

ISO Do. 

M0 Do. 

415 Do. 


u Total operating revenues of filing carrier aod its communications common carrier autridiaries lor the previous 
calendar year. The few lor tariff fifing* mode by our carrier toMy on behalf of aooUiw carrier shall bo bawd oe the 
tout operating revenue* of the center tor which the fifing^U made. m m • 


4. In 11.1115. paragraph (c) (9) Is re¬ 
vised to read as follows: 

g 1.1115. Schedule of fees fop the Safety 
and Special Radio Service*. 

a • o a a 

(C> • # * 

(9) Applications for licenses for air¬ 
craft stations to operate with only 
an emergency locator transmitter (KLT); 
or an application for only an emergency 
position Indicating radio-beacon 


(EPIRB) station; or an application for 
modification of a ship station license to 
Include authority for operation of an 
EPIRB. 

5. In 8 1.1120. paragraph (a)(2) Is re¬ 
vised to read as follows: 

§ 1.1120 Schedule of fees for equipment 
type approval, type acceptance and 
certification. 

e • e • a 

(»)••• 
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Firestone Tire and Rubber Company 
has petitioned for rulemaking to delay 
the effective date of Standard No. 119 
from March 1. 1975. to March 3. 1975. to 
permit a transition to the new labeling 
scheme on a non-workday. The present 
March 1. 1975. date would require inter¬ 
ruption of work on Friday or Saturday 
to effect changes to the tire molds, while 
a March 3. 1975. date will permit those 
changes to be made on Sunday. March 2. 
1975. 

While the NHTSA does not encourage 
requests for delays of labeling require¬ 
ments. it concludes that the short delay 
requested in this case will not have a 
significant adverse effect on motor ve¬ 
hicle safety and that the change win aid 
In the orderly Implementation of the 
standard. The effective date of Standard 
No. 119 as a whole remains March 1, 
1975. and tires may be marked accord¬ 
ing to the requirements on that date. 
However, compliance with the labeling 
requirements of 86.5, Tire Marking. will 
be optional during the first 2 days of 
March, and conformity with S6 5 will 
first be required on March 3, 1975. 

Because of the imminence of the effec¬ 
tive date of the standard, and because 
this change In an effective date Involves 
a minor relaxation of a rule that will 
not have a significant effect on motor 
vehicle safety, the National Highway 
Traffic Safety Administration finds, for 
good cause shown, that notice and public 
procedure thereon are impracticable and 
unnecessary. 

C8*cs 103. 110. Pub. L 89-563, 80 Stat. 718 
(16 UJS.C. 1392, 1407); delegation of author¬ 
ity at 49 CFR lAl) 

Issued on February 24. 1975. 

James B. Gregory, 
Administrator. 

\TU Doc.75-6107 Filed 2 24-75:2:07 pm] 


Title 24—Housing and Urban Development 

CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CREDIT FEDERAL 
HOUSING COMMISSIONER (FEDERAL 
HOUSING ADMINISTRATION). DEPART¬ 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

(Docket No. R-75-267] 

PART 275—LOW RENT PUBLIC 
HOUSING 

Prototype Cost Limits; Nevada 

In the Federal Register issued May 
17. 1974. <39 FR 17678). prototype per 
unit cost schedules were published pur¬ 
suant to section 15(5) of the United 
States Housing Act of 1937. Considera¬ 
tion of subsequent factual project cost 
data and other Information received 
from the Reno Insuring Office and the 
San Francisco Area Office indicates a 
prototype per unit cost schedule should 
be established for the following Nevada 
prototype cost areas; Elko, Fallon and 
Gardnervllle. 

Written data, views or statements may 
be filed with the appropriate HUD Area 
Office. The offices wore listed In our pub¬ 


lication of May 17. 1974. Accordingly, 24 
CFR Part 275 is amended as follows: 

The new prototype per unit costs for 
Elko, Fallon and Gardnervllle, Nevada 
arc to be added to page 17742 as shown 
on the table set forth hereinafter en¬ 
titled Prototype Per Unit Cost Schedule. 


(Sec. 7(d) of Dept, of HUD Act, UJ8C. 3636 
<d)). 

Effective date. This amendment Is ef¬ 
fective February 26. 1975. 

David M. deWodi, 

Acting Assistant Secretary - 

Commissioner. 


I'ndottfH pet u«K to* tea IX 


Numb# of b^lroorwi 

0 I 2 ~ 3 ~4 4 6 


Elko, Nr*.: 
l>«Ueh*d and 

Raw dwelling*. .... 

Walk-up.... 

Dmlordrodv*.. 

Fallon. Nrt.: 

lirUch«l end innUlciachad...., 
Row flvirlUnrv 

Walk up. 

K kv Atoe *trut tur*. 

(ImrdneTYllfc, N«v.: 

Detached and semidetached . 

Raw dwattiM*. 

Walk-up. 

KJrmtor-aUurtarv.. 


W.l*> 2X400 26,300 tt.700 31.100 


19, ISO 22.400 26,800 26.700 31.100 


_„ 17,660 30,700 24.300 27.40) 23,700 


|FR Doc.76-6074 Filed 2-25~75;8:46 am) 


{Docket No. R-76-2G71 
PART 275—LOW RENT PUBLIC HOUSING 
Prototypo Cost Limits; Tennessee 

In the Federal Register Issued May 17. 
1974. <39 FR 17678), prototype per unit 
coot schedules were published pursuant 
to section 15(5) of the United States 
Housing Act of 1937. Consideration of 
subsequent factual project cost data and 
other Information received from the 
Knoxille Area Office Indicates that cer¬ 
tain prototype costs for Chattanooga. 
Tennessee published May 17.1974. should 
be revised. 

Written data, views or statements may 
be filed with the appropriate HUD Area 


Office. The offices were listed in our pub¬ 
lication of May 17. 1974. Accordingly, 24 
CFR Part 275 is amended as follows; 

1. On page 17704 delete the existing 
prototype costs for Chattanooga and sub¬ 
stitute in lieu thereof the revised pro¬ 
totype per unit costs shown on the table 
set forth hereinafter, entitled Prototype 
Per Unit Cost Schedule. 

(Sec. 7(d) of Dept, of HUD Act. UJB.C. 3635 
(d)). 

Effective date. This amendment U 
effective February 26. 1975. 

David M. dr Wilde, 

Acting Assistant Secretary - 
Commissioner. 


Pnittppe per to* adWAU#- R*t*ou IV 


Nawlw o 4 bfAooni 

o T 2 I 4 A I 


Chat tar corn. Trim.: 

DfUcM nod «nrldrtarh«d. 

Raw dwellings.—. 

Walk-up. 

llreatar-atruvture-.. 


8.6M 

13,200 


Id 300 
14.300 


13.700 
161360 . 


16.200 18,830 20,730 21*300 


(FR Doc.76-6076 Plied 2~25-75;8:46 am| 


CHAPTER IV—OFFICE OF ASSISTANT 
SECRETARY FOR HOUSING MANAGE¬ 
MENT. DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


SUBCHAPTER A—INSURED MULTIFAMILY 

HOUSING—MANAGEMENT AND MORTGAGE 
SERVICING 

(Docket No. R-76- 314J 

PART 403—LOCAL RENT CONTROL 
Interim Rule 


The Department of Housing and Urban 
Development (HUD) has received nu¬ 
merous inquiries relating to the jurisdic¬ 
tion of local rent control boards over FHA 
projects. This has become an area of 
great concern to the Department, because 
It has been determined that local rent 


control is a significant factor In causing 
owners of FHA projects, especially sub¬ 
sidized projects, to default on their 
mortgage payments. The defaults are 
leading to a substantial number of 
mortgage insurance claims by mortgagees 
upon HUD and to the withdrawal from 
the nation's housing stock of an increas¬ 
ing number of units for low income 
families. Since HUD already regulates, 
pursuant to the National Housing Act. 
the maximum permissible rents that an 
owner of a project financed by a 
mortgage insured by HUD may charge, 
and since each mortgage insurance claim 
typically requires the expenditure of sev¬ 
eral millions of dollars by the Depart¬ 
ment. HUD has on overriding interest to 
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preempt state and local actions which 
contribute to such claims. Moreover, 
with respect to HUD-owned projects, they 
are property of the United States Gov¬ 
ernment. and therefore not subject to 
local regulation. 

It Is for these reasons that the Depart¬ 
ment Is adding to Chapter IV of Title 24 
a new Part 403. "Local Rent Control.” 
that formally sets forth HUD's position 
on local rent control of FHA projects. 
The rule essentially provides that the 
Department shall assert exclusive juris¬ 
diction over the maximum rentals for 
unsubsidized projects with mortgages In¬ 
sured or held by HUD only when It deems 
that Its economic Interest In the project 
Is jeopardized by the decision of the local 
rent control authority (or by a delay In 
making a decision). However, the De¬ 
partment has exclusive Jurisdiction over 
the rents of all subsidized projects with 
mortgages insured or held by HUD and 
ail HUD-owned projects. The rule also 
specifies procedures for handling cases 
where the local rent control board ap- 
prove s a lower maximum rent level than 
HUD does. 

This regulation Is being adopted as an 
interim rule to be effective upon publica¬ 
tion. because the Department considers 
it vital to avoid further mortgage insur¬ 
ance claims caused by local rent control 
restrictions. However, the Department 
Invites interested persons to submit data, 
views, and suggestions with respect to 
this rule And Is providing 60 days In lieu 
of the usual 30 days in which to file com¬ 
ments. All relevant material received on 
or before April 25. 1975. will be consid¬ 
ered before a final rule is adopted. Filings 
should refer to the above Docket number 
and should be filed with the Rules Docket 
Clerk. Office of General Counsel. Room 
10245. 451 Seventh Street. SW. Wash¬ 
ington. D.C. 20410. Copies of the com¬ 
ments submitted will be available during 
business hours at the above address for 
examination by interested persona. 

The Department has determined that 
an Environmental Impact Statement is 
not required with respect to this rule. 
The Finding of Inapplicability Is avail¬ 
able for Inspection at the above address. 

Title 24, Chapter IV is amended by 
adding Part 403 to read as follows: 

Subpart A-Cniubsidixtd Inwrtd Projects 

Sec. 

403.1 Applicability. 

403.2 Rental charges. 

403.3 Procedure*. 

Sub part 8—Subsidized inwrtd Projects 

403.5 Applicability. 

403.8 Rental charges. 

403.7 Procedures. 

Subperl C— HUOOwntd Projects 

403.8 Rental charges. 

403.9 Procedures. 

Authositt: Sec. 7(d) of. the HUD Act (42 
UJS.O. 3538(d): Bee. 211. 52 Stat. 23. as 
amended (12UB.C. 1715b). 

Subpart A—Unsubsidized Insured Projects 
§ 403.1 Applicability. 

Tills subpart applies to all projects 
with mortgages Insured or held by HUD. 
except those to which Subpart B applies. 


RULES AND REGULATIONS 

§ 103.2 Rental charges. 

The Department will generally not In¬ 
terfere In the regulation by local rent 
control boards of rents of unsubaldized 
projects with mortgages Insured or held 
by HUD. However. HUD will assert ex¬ 
clusive jurisdiction over the regulation 
of the rents of such a project when the 
delay or decision of o local rent control 
authority jeopardizes the Department's 
economic interest In the project. 

g 403.3 Procedure*. 

(a) The local HUD office shall process 
a mortgagor's request for approval of 
increases in the maximum permissible 
rents pu rsuan t to Part 401 of this Chap¬ 
ter and HUD Handbook 4350.1. “Insured 
Project Servicing Handbook." without 
regard to the existence or terms of a 
local rent control ordinance. The mort¬ 
gagor should simultaneously submit a 
similar request to the local rent control 
board following the requirements of the 
local jurisdiction. 

<b) The mortgagor is r esponsible for 
Informing the local HUD office. If the 
rents for the project approved by the 
local board are lower than those ap¬ 
proved by HUD. or If the board falls to 
act within a period of thirty (30) days 
following the filing of the application. 
The mortgagor shall furnish the local 
HUD office any financial data that was 
supplied to the local board, but not pre¬ 
viously furnished to HUD. along with the 
reasons why he believes that HUD’s eco¬ 
nomic Interest in the project Is Jeopard¬ 
ized by the local board. 

(c) Upon reviewing all the informa¬ 
tion submitted by the mortgagor, the 
local HUD office shall promptly send a 
written report to the Office of Loan Man¬ 
agement (HUD Central Office) and a 
copy to the Regional Office, if it deems 
the delay or decision of the local rent 
control board Jeopardizes the Depart¬ 
ment's economic interest in the project 
and the local board will not modify Its 
positi on to the satisfaction of the local 
HUD office. 

(d) The Office of Loan Management 
shall promptly review the local HUD of¬ 
fice's report and make a recommenda¬ 
tion to the Office of General Counsel If 
it thinks that legal action in the matter 
is desirable. Such action will be deter¬ 
mined independently of any action taken 
by the mortgagor. 

Subpart B—Subsidized Insured Projects 
§ 403.5 Applicability, 

This Subpart applies to all projects 
with mortgages insured or held by HUD, 
which receive a subsidy In the form of: 
(a) Interest reduction payments pursu¬ 
ant to section 236 of the National Hous¬ 
ing Act: (b) below-market interest rates 
pursuant to section 221(d)(3) and (5) 
of the National Housing Act; (c) rent 
supplement payments pursuant to sec¬ 
tion 101 of the Housing and Urban De¬ 
velopment Act of 1965: (d) direct loans 
at below-market interest rates pursuant 
to section 202 of the Housing Act of 1959: 
and (e) housing assistance payments 


pursuant to section 8 of the United 
8tates Housing Act of 1937. 

§ 403.6 Rental charge*. 

The Department finds that it is in the 
national interest to assert exclusive Ju¬ 
risdiction over the regulation of the rents 
of subsidized projects with mortgages 
which It insures or holds. Therefore, the 
Department has determined to preempt 
tho entire field of rent regulation by load 
rent control boards acting pursuant to 
state or local law as applied to subsidized 
projects with mortga ges which are in¬ 
sured or held by HUD. 

§ 403.7 Procedure*. 

(a) The mortgagor sh all b e responsible 
for notifying the local HUD office when¬ 
ever a local rent control board takes any 
action to prevent the mortgagor from 
Implementing a HUD-approved rent 
Increase. 

(b) Upon receiving such notification, 
the local HUD office shall promptly con¬ 
vey the Department’s position on this 
subject, as reflected In this Subpart, to 
the local rent control board. If the local 
rent control board then fails to approve 
the rent schedule approved by HUD. the 
local HUD office shall promptly notify 
the Office of Oeneral Counsel, the Office 
of Loan Management, and the Regional 
Office. 

Subpart C—HUD-Owned Projects 
§ 403.8 Rental rbargea. 

The Department has exclusive Juris¬ 
diction over the rents of all projects 
which it owns, irrespective of the exist¬ 
ence or the terms of any local rent con¬ 
trol ordinance. 

g 403.9 Procedure*. 

Whenever a local rent control board 
takes any action to prevent the Depart¬ 
ment from implementing a rent Increase, 
the local HUD office r‘iall promptly con¬ 
vey the Department's position on this 
subject to the local rent control board. 
If the local rent control board then falls 
to approve the rent schedule instituted by 
HUD, the local HUD office shall promptly 
notify the Office of General Counsel, the 
Office of Loan Management, and the Re¬ 
gional Office. 

Effective date . This amendment is ef¬ 
fective February 26. 1975. 

H. R. Crawford, 
Assistant Secretary for 
Housing Management. 

CPR Doc.75-5073 Filed 2 24-75.12:18 ptnj 


Title 32—National Defense 

CHAPTER I—OFFICE OF THE SECRETARY 
OF DEFENSE 
SUBCHAPTER P—RECORDS 

PART 286—AVAILABILITY TO THE PUBLIC 
OF DEPARTMENT OF DEFENSE INFOR¬ 
MATION 

Procedure and Requirements 

The Deputy Secretary of Defense has 
approved the foliowtng revision to Part 
286. This Part 286 provides overall guid¬ 
ance to Department of Defense compo¬ 
nents on how they should respond to 
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requests from the public lor records un¬ 
der the Freedom of Information Act. as 
amended. It also describes the procedures 
which must be followed by the public In 
requesting records under this Part. 

In view of Inadequate time to obtain 
public comments on these rules prior to 
their adoption, public comment is solic¬ 
ited before April 18. 1975 for considera¬ 
tion in connection with any further re¬ 
vision of this Part that may be accom¬ 
plished in the near future. 

Part 286 Is revised to read as follows: 

Bee 

286.1 Purpose. 

280 2 Cancel! at Ion. 

288.3 Applicability and scope. 

286.4 Policy, 

286 3 Availability of records. 

288 6 Exemptions. 

288.7 Responsibilities. 

286 8 Implementation. 

286 9 Effective date. 

288.10 Uniform agency fees for search and 
duplication under the Freedom of 
Information Act Amendments, 
Pub. U 93-502. 

28811 Inspection and copying of opinions, 
orders and manuals. 

288.12 Identification and marking “far 
official use only,** 

288 13 Release procedures. 

286.14 Judicial action. 

286.15 Reporting requirement. 

286.16 Release and authentication of copies 

of official records. 

Authority: 5 UJB.C. 552. as amended by 
Pub. L. 93 602. 

6 286.1 Purpose. 

This Part: fa) Implements the Free¬ 
dom of Information Act by describing: 

fl) The kinds of records that must be 
mode available to the public and the 
procedures which shall be used in mak¬ 
ing them available by providing an op¬ 
portunity to inspect and copy them at 
convenient locations, with current indices 
(8 286.11 >, and by providing copies. 

(2) The kinds of records which need 
not be mode available to the public. 

<b) Prescribes uniform policy for the 
Identification and marking of records 
which need not be made public through 
the use of the term "for official use only” 
(FOUO) This designation will be used 
to identify records not to be released to 
the public for reasons other than security 
classification under DoD Directive 5200.1 
and DoD Regulation 5200.1-R (32 CFR 
159) or under Pub. L, 86-36 (50 U.S.C. 
402 note) (National Security Information 
Exemption): 35 U.S.C. 181-188 (Patent 
Secrecy); or 42 U.S.C. 2161 (Restricted 
and Formerly Restricted Data); and the 
procedures for release and authentica¬ 
tion or certification of official records 
requested by other governmental bodies, 
whether executive* legislative, judicial, 
or regulatory, in making official deter¬ 
minations (j 286.16). 

(c) Provides procedures for review of 
denials of requests for records to preclude 
unnecessary or unauthorized withhold¬ 
ing. and for responding to court actions 
taken to compel release of records. 

§ 286.2 Cancdla Iimi. 

DoD Directive 5015.1 <17 FR 7183 and 
23 FR 4519) Is hereby cancelled. 


g 286.3 Applicability and wope. 

This Part applies to the Office of the 
Secretary of Defense (including the or¬ 
ganisation of the Joint Chiefs of Staff), 
the military departments, and ail other 
Department of Defense agencies, each 
hereinafter referred to singularly as a 
component and collectively as compo¬ 
nents. and governs all records of the De¬ 
partment of Defense. It provides specifi¬ 
cally for making records available to the 
general public when requested under 5 
U.8.C. 552, as amended by Pub. L. 93-503. 
Requests from members of Congress are 
governed by DoD Directive 5400.4, •'Pro¬ 
vision of Information to Congress." Feb¬ 
ruary 20. 1971, 1 from the General Ac¬ 
counting Office by DoD Directive 7650.1, 
"General Accounting Office." Compre¬ 
hensive Audits, July 9, 1958,' and from 
other agencies and the courts by 8 286.16. 
Receipt of service of process is deter¬ 
mined by 33 CFR 257. National Security 
Agency official records and information 
are exempt from the provisions of this 
Part in accordance with Pub. L. 86-36 
<50 UJB.C. 402 note) (National Security 
Information Exemption). 

§ 286.4 Policy. 

(a) It Is the policy of the Department 
of Defense to make available to the pub¬ 
lic the maximum amount of information 
concerning its operations and activities. 
Exceptions to the general requirement 
for disclosure shall be made in accord¬ 
ance with the exemptions set forth in 
fi 286 6 and the release procedures pre¬ 
scribed In $ 286.13. 

<b) A record exempt from public dis¬ 
closure under the exemptions set forth in 
8 286.6 should, nevertheless, be made 
available to the public when Its disclosure 
is not inconsistent with statutory re¬ 
quirements (see I 286.6(c)(3)), with se¬ 
curity classification requirement (32 CFR 
159), or with other requirements of law. 
and when a component official charged 
with this responsibility determines that 
no significant and legitimate governmen¬ 
tal purpose would be served by withhold¬ 
ing the record. A determination of 
whether a significant and legitimate 
governmental purpose is served by with¬ 
holding a record under the provisions of 
8 286.6 Is within the discretion of the 
responsible officials within the compo¬ 
nent. as designated In accordance with 
8 286.7. 

Cc) A record may be withheld from the 
public only as authorized by the Freedom 
of Information Act, this Part, and other 
implementing regulations issued pursu¬ 
ant to this Part. The possibility that re¬ 
lease of a record may cause embarrass¬ 
ment by suggesting administrative error 
or Inefficiency may not be considered in 
determining whether it should be re¬ 
leased (DoD Directive 5230.13, "Public 
Information Principles," October 23, 
1973*). 


1 Filed oa part of original. Copies available 
at UJB. Naval Publication! and Forma Center, 
6601 Tabor Avenue. Philadelphia, Pennsyl¬ 
vania 19120, Attn: Code 300. 


§ 286.5 Availability of record*. 

(a) Subject to the exemptions set 
forth in 8 286 6 and the procedural re¬ 
quirements of 8 286.13, a record of a 
component shall be made available in 
response to a request from any person 
under the authority of 5 U.S.C. 552, as 
amended by Pub. L. 93-502. Other re¬ 
quests for information, including some 
kinds of records, may be answered 
promptly in accordance with other 
established procedures and requirements 
available to requesters in particular 
categories <c.g., component personnel 
seeking access to their personal records), 
but a request identified as being made 
pursuant to 5 U.8.C. 552, as amended by 
Pub. L. 93- 502, even by requesters in 
these particular categories, shall be proc¬ 
essed in accordance with this Part. 
Records which are published in the Fed¬ 
eral Register in accordance with 40 FR 
4911 or made available for Inspection 
and copying in a library, reading room, 
or other facility <8 286.11) should, where 
practicable, also be copied and forwarded 
by the component to those who request 
copies. Requesters may, however, be 
directed to an established source from 
which members of the public may obtain 
the record sought <e.g., the Government 
Printing Office). 

(b) In determining whether documen¬ 
tary material qualifies as a "record" 
consideration should be given to the Act 
of July 7. 1943. ch 192. sec. 1 <44 U.&C. 
3301) (Records Disposal), which defines 
the word “records'’ for records disposal 
purposes as follows: 

“Record* Include all books, papers, maps, 
photographs, or other documentary mate¬ 
rials, regardless of physical form or charac¬ 
teristics. made or received by any agency of 
the United States Government under Fed¬ 
eral law or In connection with the transac¬ 
tion of public business and preserved or ap¬ 
propriate for preservation by that agency or 
Its legitimate successor as evidence of the 
organisation, functions, policies, decisions, 
procedures, operations, or other activities of 
the Government or because or the Informa¬ 
tional value of data in them. Library and 
museum material mode or acquired and pre¬ 
served solely for reference or exhibition pur¬ 
poses. extra copies of documents preserved 
only for convenience of reference, and stocks 
of publications and of processed documents 
are not Included " 

(1) Records are not limited to perma¬ 
nent or historical documents but include 
current documents as well. 

(2) The term "records" does not in¬ 
clude objects or articles such as struc¬ 
tures. furniture, paintings, sculpture, 
three-dimensional models. vehicles, 
equipment, etc., whatever their historical 
value or value as "evidence." 

<3) The items listed In § 286.5(b) that 
are maintained in computers, as well as 
audiovisual documentary material, are 
not excluded from the provisions of this 
Part 

(4) Formulae, designs, drawings, re¬ 
search data, computer programs, tech¬ 
nical data packages, and so forth, are not 
considered "records" within the Con¬ 
gressional intent of 5 U.S.C. 552. as 
amended by Pub. L. 93-502. Because of 
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development costs, utilization, or value, 
these items are considered exploitable 
resources to be utilized in the best inter¬ 
est of all the public and not preserved 
lor informational value nor as evidence 
of agency functions. Requests for copies 
of such material shall be evaluated in ac¬ 
cordance with policies expressly directed 
to the appropriate dissemination or use 
of these resources. Requests to inspect 
this material to determine its content for 
Informational purposes shall normally 
be granted, unless inspection Is Incon¬ 
sistent with the obligation to protect the 
property value of the material, as, for 
example, may be true for certain for¬ 
mulae. or Is Inconsistent with another 
significant and legitimate governmental 
purpose. 

<c> A request for a record will be 
granted if: 

(1) The requester reasonably describes 
In writing the record sought. This re¬ 
quires sufficient particularity in the de¬ 
scription to enable the component to 
locate the requested record with reason¬ 
able effort. The component may require 
tho requester to complete a form to fa¬ 
cilitate efforts to locate a record not 
otherwise reasonably described. 

(2) The requester Is willing and able 
to pay the cost associated with search¬ 
ing for and duplicating the record sought, 
as determined by f 286.10. Coats attrib¬ 
utable to determining the applicability 
of an exemption under § 286.6 or whether 
a significant and legitimate governmen¬ 
tal purpose would be served by withhold¬ 
ing the record shall not be included in 
the computation of costs chargeable to 
the requester. Charges shall be waived 
In whole or part in accordance with 
f 286.10 when it is determined by a com¬ 
ponent that release of a requested rec¬ 
ord primarily benefits the general pub¬ 
lic and is. therefore. In the public in¬ 
terest, 

(3) The requester complies with rea¬ 
sonable requirements set forth in the 
regulations of each component regarding 
the time, place, and procedure for ob¬ 
taining a copy of the record. 

(d) A record must exist at the time 
of the request to be considered subject 
to this Part. A record that is maintained 
by computer normally is deemed to exist 
for this purpose only if retrievable in ap¬ 
proximately the form requested without 
substantial reprogramming. There Is no 
obligation to “create" or compile a record 
for the purpose of satisfying a request 
for information. When the Information 
requested exists in the form of several 
records at several locations the applicant 
should be referred to these sources if 
gathering the information would be bur¬ 
densome. • 

(e> When the record requested was 
originated by another agency or compo¬ 
nent. the request normally shall be re¬ 
ferred promptly and directly to that 
agency or component for disposition, and 
the requester shall be notified of that 
referral. 

(O Coordination prior to transfer of a 
request for a record is recommended to 

a 
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insure that there is no valid basis for 
an exception to this normal procedure. 

(2) The component which receives the 
request for a record originated by an¬ 
other component or agency may respond 
directly to that request pursuant to an 
agreement with the originator. 

(3) Requests referred from other com¬ 
ponents or agencies for the records of a 
component shall be answered In accord¬ 
ance with the time limits applicable to 
direct requests from the public, and be¬ 
gin to run upon receipt of the referral. 

(f> The originating component shall, 
whenever feasible, consult with other 
agencies or components having a sig¬ 
nificant Interest in the content of a re¬ 
quested record before determining 
whether to make It available to the 
requester. 

(g) Each component shall avoid cre¬ 
ating artificial procedural obstacles when 
Internal Department of Defease orga¬ 
nizational questions arise, particularly 
where reorganization or transfer of 
functions contributes to an improperly 
directed request. Defense Department 
personnel shall make reasonable efforts 
to assist private persons In directing re¬ 
quests for information to the appropriate 
authorities. 

(1) Tills assistance shall Include ad¬ 
vice to the public In framing requests, 
either in regulations Implementing this 
Part or on a case-by-case basis, so as to 
minimize the burden on the public and 
on the component. When literal compli¬ 
ance with a request for a determinable 
category of voluminous records would be 
Impracticable within any reasonable 
time, the component should advise the 
requester of the need to describe more 
reasonably and particularly the scope or 
nature of the request. Orderly procedures 
shall be established to facilitate a deter¬ 
mination by the requester of the records 
of particular interest. Screening records 
<i.e., locating the requested records by 
searching and examining a largo group 
of records among which the requested 
record is located) and transporting rec¬ 
ords for screening purposes may consti¬ 
tute a search cost payable by the re¬ 
quester. In advance, along with costs of 
duplication in accordance with 9 236.10. 

(2> Exempt portions of a record should 
be deleted by a component and the re¬ 
maining reasonably segregable portions 
of the record released to the requester 
when the meaning of these portions is 
not distorted and it can be reasonably 
assumed that a skillful and knowledge¬ 
able person could not reconstruct the 
exempt Information. A system of desig¬ 
nating exempt portions at the time a 
record Is originated provides a basis for 
reasonable segregation, although the 
continuing validity of the exempUon 
must be reevaluated in response to the 
request. Paragraph marking of informa¬ 
tion which is required by DoD Directive 
5200.1 and DoD Regulation 5200.1-R (32 
CFR 158) is an example of such a system 
and a paragraph so marked may be con¬ 
sidered to be a reasonably segregated 
portion of a record. Reevaluation of the 
continuing validity of an exempUon may 


be accomplished on the basis of such seg- 
reg&ble portions of a record rather than 
on the basis of individual sentences, 
phrases and words. 

§ 286.6 Exemption*. 

<a) Records which otherwise would 
have to be published or made available 
in the Federal Register (40 FR 4911), 
in a library or reading room (§286.11), 
or In response to a request for a record 
under § 286.5 may be withheld from pub¬ 
lic disclosure if they come within a spe¬ 
cific exempUon. 

(b) Deletion or modification in this 
section of provisions contained in the 
earlier version of this Part Is not neces¬ 
sarily indicative of any change In policy 
or position regarding the applicability of 
any exempUon. An exempted record or 
reasonably segregable porUon of a rec¬ 
ord. however, should be made available 
upon the request of any member of the 
public when. In the Judgment of the re¬ 
leasing component or higher authority, 
no significant and legitimate governmen¬ 
tal purpose would be served by withhold¬ 
ing it under an applicable exempUon. 
Consistency with a statutory require¬ 
ment <e.g.. 18 UJ3.C. 1905 (Confidential 
Trade InformaUon); DoD DirecUve 
5200.1, “DoD InformaUon Security Pro¬ 
gram," June 1. 1972, and DoD Regula¬ 
tion 5200.1-R. "DoD InformaUon Secur¬ 
ity Program Regulation," November 15, 
1873 (32 CFR 159)), or other require¬ 
ment of law consUtutes a significant and 
legitimate governmental purpose. 

(c) The following types of records may 
be withheld in whole or part from public 
disclosure unless otherwise prescribed by 
law: 

(1) Those properly and currenUy clas¬ 
sified In the Interest of national defense 
or foreign policy, as specifically author¬ 
ized under the criteria established by 
Executive Order and implemented by 
regulations, such as DoD Directive 5200.1, 
“DoD Information Security Program," 
June 1,1972. and DoD Regulation 5200.1- 
R "DoD InformaUon Security Program 
Regulation," November 15, 1973 (32 CFR 
159). 

(2) Those containing rules, regula¬ 
tions, orders, manuals, directives, and 
instructions relating to the Internal per¬ 
sonnel rules or to the internal practices 
of a component If their release to the 
public would substantially hinder the 
effective performance of a significant 
function of the Department of Defense. 
Examples Include: 

(I) Operating rules, guidelines and 
manuals for Department of Defense in¬ 
vestigators, inspectors, auditors, or ex¬ 
aminers. 

(II) Certain schedules or methods of 
operation which would reveal: 

(A) Negotiating and bargaining tech¬ 
niques. 

<B> Bargaining limitations and posi¬ 
tions. 

(C) Inspection schedules and methods. 

(D) Audit schedules and methods. 

(ill) Personnel and other administra¬ 
tive matters such as examination ques¬ 
tions and answers used in training 
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courses or In the determination of the 
qualifications of candidates for employ¬ 
ment, entrance to duty, advancement, or 
promotion. 

(3) Those containing information 
which statutes authorize or require be 
withheld from the public. The authoriza- 
tlon or requirement may be found in the 
terms of the statute itself or in Executive 
Orders or regulations authorized by. or in 
implementation of, a statute. Examples 
Include: 

<1) 18 UB.C. 1905 (Confidential Trade 
Information)—For trade, technical, and 
financial information provided in confi¬ 
dence by businesses. 

(ii) Pub. L. 86-36 (50 U.8.C. 402 note) 
(National Security Information Exemp¬ 
tion)—National Security Agency infor¬ 
mation. 

(ill) 35 U.ac. 181-188 (Patent Se¬ 
crecy)—Any records containing infor¬ 
mation relating to inventions which are 
the subject of patent applications on 
which Patent Secrecy Orders have been 
Issued. 

(hr) 42 U.S.C. 2161 (Restricted and 
Formerly Restricted Data)—Restricted 
Data and Formerly Restricted Data. 

(4) Those containing trade secrets or 
commercial or financial information 
which a component receives from a per¬ 
son with the understanding that it will 
be retained on a privileged or confidential 
basis in accordance with customary han¬ 
dling of such records. Such records are 
those the disclosure of which would cause 
substantial harm to the competitive posi¬ 
tion of the person providing the informa¬ 
tion; impair the Government’s ability to 
obtain necessary information in the fu¬ 
ture; or impair some other legitimate 
governmental interest. Examples Include 
records which contain: 

(1) Commercial or financial Informa¬ 
tion received In confidence in connection 
with loans, bids, contracts, or proposals, 
as well as other information received In 
confidence or privileged, such os trade 
secrets, inventions and discoveries, or 
other proprietary data. 

(ii) Statistical data and commercial or 
financial information concerning con¬ 
tract performance. Income, profits, losses 
and expenditures, if offered and received 
in confidence from a contractor or poten¬ 
tial contractor. 

(Hi) Information customarily consid¬ 
ered privileged or confidential under the 
rules of evidence in the Federal courts, 
such as information coming within the 
doctor-patient, lawyer-client, and priest- 
penitent privileges. 

(iv) Personal statements given in the 
course of inspections, investigations, or 
audits, where such statements are re¬ 
ceived in confidence from the Individual 
and retained in confidence because they 
cover trade secrets or commercial or fi¬ 
nancial Information normally considered 
confidential or privileged or because they 
are essential to an effective inspection. 
Investigation, or audit. 

(v) Data provided in confidence by pri¬ 
vate employers In connection with local¬ 
ity wage surveys which are used to fix and 
adjust pay schedules applicable to pre¬ 
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vailing rate employees within the Depart¬ 
ment of Defense. 

(5) Except as provided in (ii) through 
(v) internal communications within and 
among agencies (as defined in 5 U 8.C. 
551 (Section 2 of the Administrative Pro¬ 
cedure Act) and components. 

(1) Examples include: 

(A) Staff papers containing staff ad¬ 
vice, opinions, or suggestions. 

(B> Information received or generated 
by a component preliminary to a decision 
or action, including draft versions of 
documents, where premature disclosure 
would interfere with the orderly conduct 
of government. (Preliminary or draft 
documents received from other govern¬ 
mental organizations are not Department 
of Defense records and may not be re¬ 
leased by component without the agree¬ 
ment of the organization.) 

(C> Advice, suggestions, or reports pre¬ 
pared on behalf of the Department of 
Defense by boards, committees, councils, 
groups, panels, conferences, commissions, 
task forces, or other similar groups that 
are formed by a component to obtain ad¬ 
vice and recommendations, or by in¬ 
dividual consultants. 

(D) Those portions of component 
evaluations of contractors and their 
products which contain recommenda¬ 
tions or advice by government employees 
about the contractor or product. 

(E) Advance information on such mat¬ 
ters as proposed plans to procure, lease, 
or otherwise acquire and dispose of ma¬ 
terials. real estate, facilities, or functions 
when such Information would provide 
undue or unfair competitive advantage 
to private personal Interests. 

(F) Records which are exchanged 
among agency personnel or within and 
among components or agencies prepar¬ 
ing for anticipated legal proceedings be¬ 
fore any Federal. State, or military court 
or before any regulatory body. 

(G) Reports of inspections, audits. In¬ 
vestigations or surveys which pertain to 
safety, security, or the internal manage¬ 
ment. administration, or operation of the 
Department of Defense or one of its 
components. 

(ii) If any such lntra- or inter-agency 
record, or reasonably segregable portion 
of such record would routinely be made 
available through the discovery process 
in the course of litigation with the agency 
(i.e., the process by which litigants ob¬ 
tain Information from each other that is 
relevant to the lames in a trial or hear¬ 
ing* . then It should not be withheld from 
the general public. If. however, the in¬ 
formation would only be made available 
through the discovery process by special 
order of the court based on the particu¬ 
lar needs of a litigant balanced against 
the interests of the agency in maintain¬ 
ing its confidentiality, then the record or 
document should not be made available 
to a member of the general public. 

(Hi) lntra- or inter-agency memoran¬ 
dums or letters which are factual, or 
those reasonably segregable portions 
whl^h arc factual, are routinely made 
available through discovery, and should, 
therefore, be made available to a re¬ 
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quester unless the factual material is 
otherwise exempt from release under 
4 286.6(b). 

(iv) A direction or order from a su¬ 
perior to a subordinate, though contained 
in an internal communication, generally 
cannot be withheld from a requester if 
it constitutes policy guidance or a deci¬ 
sion. as distinguished from a discussion 
of preliminary matters that would com¬ 
promise the decision-making process. 

(v) An internal communication con¬ 
cerning a decision which subsequently 
has been made a matter of public record 
should normally be made available to a 
requester when it furnishes the best sup¬ 
port. explanation, or rationale for the 
decision. 

(6) Information in personnel and 
medical files, as well as Information In 
similar files, that, if disclosed to a mem¬ 
ber of the public, would result in a 
clearly unwarranted invasion of per¬ 
sonal privacy. 

(i) Examples of files similar to per¬ 
sonnel and medical files include: 

(A) Those compiled to evaluate or ad¬ 
judicate the suitability of candidates 
for civilian employment and the eligi¬ 
bility of individuals, civilian, military or 
industrial, for security clearances, or for 
access to particularly sensitive classified 
information. 

<B) Files containing reports, records, 
and other material pertaining to per¬ 
sonnel matters in which administrative 
action. Including disciplinary action, 
may be taken. 

(ii) In determining whether the re¬ 
lease of information would result in a 
•“clearly unwarranted invasion of per¬ 
sonal privacy,” consideration should be 
given to the stated or assumed purpose 
of the request. When determining 
whether a release is ““clearly unwar¬ 
ranted invasion of personal privacy," 
consideration should be given to the 
stated or assumed purpose of the re¬ 
quest. When determining whether a re¬ 
lease Is '“clearly unwarranted.” the pub¬ 
lic interest in satisfying this purpose 
must be balanced against the sensitivity 
of the privacy Interest being threatened. 

(Ill) When the only basis for with¬ 
holding Information is protection of the 
personal privacy of an individual who 
Is the subject of the record, the informa¬ 
tion should not be withheld from him or 
from his designated legal representative. 
A clearly unwarranted Invasion of the 
privacy of others appearing In that rec¬ 
ord may. however, constitute a basis for 
deleting reasonably segregable portions 
of the record even when providing it to 
the subject of the record. 

(iv) An Individual's personnel, medi¬ 
cal. or similar file may be withheld from 
him or from his designated legal repre¬ 
sentative only to the extent consistent 
with 5 U.S.C. 552a (The Privacy Act of 
1974—Effective on September 27. 1975). 

(7) Those investigative records com¬ 
piled for the purpose of enforcing civil, 
criminal, or military law. Including the 
implementation of Executive Orders, or 
regulations validly adopted pursuant to 
law. 


FEDERAL REGISTER, VOL 40, NO. 39—WEDNESDAY, FEERUARY 26. 1975 











8194 

(1) But only to the extent that their 
release would: 

(A) Interfere with enforcement pro¬ 
ceedings: 

<B) Deprive a person of the light to a 
fair trial or an impartial adjudication: 

(C) Constitute an unwarranted inva¬ 
sion of personal privacy: 

(D) Disclose the Identity of a confi¬ 
dential source; 

t£) Disclose confidential information 
furnished only from a confidential source 
obtained by & criminal law enforcement 
authority in a criminal investigation or 
by an agency conducting a lawful na¬ 
tional security intelligence investigation: 

(F) Disclose investigative techniques 
and procedures not already in the pub¬ 
lic domain and requiring protection 
against public disclosure to insure their 
effectiveness: 

(O) Endanger the life or physical 
safety of law enforcement personnel. 

(ill Examples include: 

(A) Statements of witnesses and 
other material developed during the 
course of the investigation and oil ma¬ 
terials prepared In connection with re¬ 
lated government litigation or adjudica¬ 
tive proceedings. 

(B) Tlie identity of firms or individ¬ 
uals suspended from contracting with 
the Department of Defense or being in¬ 
vestigated for alleged irregularities when 
no Indictment has been obtained nor 
any civil action filed against them by the 
United States. 

<C) Information obtained in confi¬ 
dence, express or implied, in the course 
of: Cl) a criminal investigation by a 
criminal law enforcement agency or of¬ 
fice within a component: or (2) a law¬ 
ful national security intelligence inves¬ 
tigation conducted by an authorised 
agency or office within a component for 
the purpose of obtaining: (i) affirma¬ 
tive or counterintelligence information, 
or (11) background investigation infor¬ 
mation needed to determine suitability 
for employment or eligibility for access 
to classified Information. 

(ill) The right of individual litigants 
to investigative records currently avail¬ 
able by law is not diminished. 

(tv) When the subject of an investi¬ 
gative record is the requester of that 
record. It may be withheld after Septem¬ 
ber 27,1975. only in Accordance with reg¬ 
ulations implementing 5 U.S.C. 552a 
(The Privacy Act of 1974—Effective on 
September 27,1975). After September 27. 
1975, the effective date of 5 UJB.C. 652a 
(The Privacy Act of 1974). the identity 
of the source of information obtained in 
confidence may be withheld in accord¬ 
ance with an implied or express promise 
of confidentiality given prior to that date 
and in accordance with an express 
promise of confidentiality after that 
date. Information from which the con¬ 
fidential source can be deduced may also 
be withheld. 

(8) Those contained in or related to 
examination, operating, or condition re¬ 
ports prepared by. on behalf of, or for 
the use of any agency responsible for the 
regulation or supervision of financial 
Institutions, 
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(9) Those containing geological and 
geophysical Information and data (in¬ 
cluding maps* concerning wells. 

g 286.7 ReoponsibHirfcft. 

(a) The head of each component shall 
be responsible for: 

(1) Establishing procedures govern¬ 
ing actions on initial and appealed re¬ 
quests for records under this Part. 

(2) Establishing procedures in accord - 
a nee with DoD Directive 5200.1. "DoD 
Information Security Program." June 1, 
1972, and DoD Regulation 5200. UR. 
"DoD Information Security Program 
Regulation." November 15. 1973 (32 CFR 
159), to insure that all holders of copies 
of records classified by the component 
arc notified when reviewed has resulted 
in their declassification. 

(3) Issuing Implementing regulations 
that clearly identify those officials re¬ 
sponsible for responding to requests un¬ 
der this Part for records which are 
under the jurisdiction of the component 

(4) Insuring cooperation with the As¬ 
sistant Secretary of Defense (Public 
Affairs) (ASD(PA) > in fulfilling his re¬ 
sponsibilities for monitoring the imple¬ 
mentation of this Part. 

(5) Designating an office or official as 
the principal point of contact and co¬ 
ordination with the ASD(PA). 

(6) Advising the ASD(PA) of cases of 
public interest, particularly those on ap¬ 
peal. when the issues raised are unusual, 
precedent setting, matters of disagree¬ 
ment among components, of concern to 
other agencies outside the Department 
of Defense, or otherwise requiring spe¬ 
cial attention or guidance. 

(7) Advising the ASD(PA) concurrent 
with the denial of a request or an appeal 
when circumstances suggest a news 
media interest. 

(8) Preparing and submitting reports 
In accordance with f 288.15. 

(9) Establishing, in coordination with 
the ASD(PA). programs of instruction 
on the provisions and requirements of 
this Part for officials and employees who 
contribute to the component's implemen¬ 
tation of the Freedom of Information 
Act 

(10) Responding to the corrective ac¬ 
tion recommended by the Civil Service 
Commission for arbitrary or capricious 
withholding of records requested pur. 
suant to 5 U-S.C. 552, as amended by 
Pub. L> 93-502 by officers or employees 
of the component 

(b) The Assistant Secretary of De¬ 
fense (Public Affairs) shall: 

(1) Direct and administer the Depart¬ 
ment of Defense Freedom of Information 
Program through a Deputy Assistant 
Secretary and a Directorate for Freedom 
of Information, which are hereby desig¬ 
nated and established in accordance with 
DoD Directive 5400.10. "OSD/OJCS Im¬ 
plementation of the Freedom of Infor¬ 
mation Program," February 19, 1975, 40 
FR 7242. 

(2) Accomplish program overview. In 
cooperation with the Assistant Secretary 
of Defense (Comptroller) and the Gen¬ 
eral Counsel, to insure coordinated 
guidance to components and to provide 


the means of assessing the overall con¬ 
duct of the Department*s Freedom of 
Information Program. 

(3) Provide Department-wide policy 
guidance to components as pertains to 
the overall conduct of the Department's 
Freedom of Information Program. 

(4) Act upon information provided by 
components as specified in $ 286.7(a) (6). 

(5) Direct surveys and studies to facili¬ 
tate implementation of this Part and ac¬ 
tivities related to the Freedom of In¬ 
formation Program. 

(0) Develop a block of instructions on 
the provisions and requirements of this 
Part and 5 U.S.C. 552, as amended by 
Pub. L, 93-502 for Inclusion in the cur¬ 
riculum of the Defense Information 
School. 

(7) Evaluate the Freedom of Informa¬ 
tion education programs of components. 

(8) Confer with the head of a com¬ 
ponent on the desirability of reconsider¬ 
ing a final decision to deny a record 
when that decision becomes a matter of 
special concern because it involves an 
issue of great public interest or DoD- 
wlde consequence. 

(9) Forward a composite annual re¬ 
port to Congress in accordance with 
S 286.15. 

(10) Modify or supplement, with the 
concurrence on the General Counsel and 
the ASD(C), any of 91 286.10-280.16 to 
this Part in a manner consistent with the 
policies set forth in this Part after such 
coordination with the military depart¬ 
ments and Defense agencies as may be 
appropriate. 

(11) Prepare implementing provisions 
for the Office of the Secretary of De¬ 
fense. including the organization of the 
Joint Chiefs of Staff. 

(c) The General Counsel of the De¬ 
partment of Defense shall insure uni¬ 
formity in the legal position and inter¬ 
pretation of this Part by all DoD com¬ 
ponents and coordination with the De¬ 
partment of Justice, as necessary, on all 
final denials of requests for records 
under tjiis Part that are likely to lead to 
litigation. 

S 286.8 Implementation. 

(a) Each component of the Depart¬ 
ment of Defense shall issue and publish 
in the Federal Register regulations to 
Implement 5 U.S.C. 552. as amended by 
Pub. L. 93-502, unless subject to the Im¬ 
plementing regulations of another com¬ 
ponent. The Implementing regulations of 
Defense agencies may Incorporate this 
Part by reference as their substantive re¬ 
quirements. and limit their separate pub¬ 
lications to a description of component 
responsibilities and procedures. Process¬ 
ing of requests for the records of Head¬ 
quarters of Unified. Specified and Sub¬ 
ordinate Unified Commands shall bo 
processed under the administrative di¬ 
rectives of the military departments in¬ 
dicated in DoD Directive 5100 3, "Sup¬ 
port of the Headquarters of Unified. 
Specified, and Subordinate Unified Com¬ 
mands." March 16, 1967, (32 FR 5569) 
Any substantive inconsistencies between 
this Part and component regulations 
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shall be reconciled within ninety days of 
the effective date of this Part 

<1) By mutual agreement, facilities for 
the examination and copying of docu¬ 
ments and records may be shared by 
more than one component If the public 
is not unduly inconvenienced by such an 
arrangement. 

(2) When the provisions of this Part, 
related DoD Issuances, or component reg¬ 
ulations do not provide guidance ade¬ 
quate to Insure consistency among the 
components in determining the disposi¬ 
tion of requests for particular types of 
records, the matter shall be brought to 
the attention of the ASD<PA) with a 
request for supplementary guidance. 
Consistency does not preclude the ad hoc 
release of an individual record generally 
considered exempt from disclosure, when 
no significant or legitimate governmen¬ 
tal purpose would be served by withhold¬ 
ing it. 

(b) Two copies of implementing regu¬ 
lations shall be submitted to the General 
Counsel of the Department of Defense no 
later than March 1,1975. 

8 286.9 F.fffftivf <Lalr. 

This Port is effective February 19,1975. 
Public comments and recommendations 
received on or before April 18,1975, how¬ 
ever. will be considered in determining 
the need for modification of this Part, in 
conjunction with the reconciliation be¬ 
tween component regulations and this 
Part. 

§ 286.10 Uniform agency fern for *eart*!» 
and duplication under the Freedom 
of Informal ion Art Amendment*— 
Pob. L. 93—502. 

Introduction —This section describes 
fees for search and duplication. It is not 
Intended to substitute for any schedule of 
fees or a policy of not to charge a fee es¬ 
tablished in connection with the issuance 
of publications or other materials in the 
routine course of business of a com¬ 
ponent 

Schedule or Fees 

DUPLICATION 

Publications , Forms and Reports. Shelf 
stock of printed or microfiche medium 
(requesters may be furnished more than 
one copy of a publication or form if It 
does not deplete stock levels below pro¬ 
jected planned usage). 

Minimum fee, per requeat---$2.00 


plus 

Forma, per copy__ .05 

Publication*, per primed page_ . 01 

Microfiche, per Ache_ .05 

Report*, per printed page-... .06 


(Example*: Coat of 20 forma. $3: coat 
of a printed publication with 100 
pages. $8; coat of a microfiche pub¬ 
lication conflating of 10 fiche. $2 60) 

omct copy tovoDucnoM whin ainu 

STOCK IS NOT AVAILABLE 

Minimum charge up to six reproduced 

pages. 2.00 

Minimum charge, first fiche....__6.00 

Each additional page..___ .05 

Each additional fiche........_ .10 


( I TI IHI ISSUANCES 


Minimum charge up to six pages- 2.00 

Each additional page,....— ........ .06 

KtAlCR 

Clerical search, per hour—......- 6. 60 

Minimum charge..-- 2.78 

Professional search (Includes com¬ 
puter programer time and review to 
determine whether a record cornea 
within the scope of a request) per 

hour __ 11.00 

Minimum charge..--—— 5.60 


Computer service charges. Computer 
service charges will be based on actual 
computer configuration used and be 
based on direct costs only of the Central 
Processing Unit, plus Input/Output De¬ 
vices, plus Memory Capacity. Transpor¬ 
tation costs of records and personnel 
arising from searches for requesting re¬ 
ports will be charged at actual cost. 

Audiovisual documentary material. 
Service charges for audiovisual docu¬ 
mentary materials will include clerical 
and professional search fees as listed 
above as well as the direct costs of re¬ 
producing the photography or tape and 
shipping or mailing charges. Audio¬ 
visual materials provided a requester 
under provisions of this Part need not be 
In reproducible format or quality 

Waiver of fees . (a) In general, charges 
shall be waived or reduced when it is 
determined that release of a requested 
record primarily benefits the general 
public and, therefore, is in the public in¬ 
terest. Examples of common situations in 
which such a determination may be made 
include: 

(1) The recipient of the benefits is en¬ 
gaged in a nonprofit activity designed for 
public safety, health or welfare; 

(2) Payment of the full costs or fee 
by a state, local government or nonprofit 
group would not be In the Interest of the 
program; 

(3) The Incremental cost of collecting 
the fees would be an unduly large part of 
the receipts from the activity; 

(4) The request emanates from a rep¬ 
resentative of the public information 
media seeking a reasonable number of 
records. 

(b) A refusal to waive charges by the 
official responsible for the initial decision 
on the request for the record may be 
appealed to the head of the component 
or his designee for purposes of final 
appeal. 

Collections . (a) Normally, collection of 
charges and fees will be made In advance 
of rendering the service. In some in¬ 
stances, It may be more practical to col¬ 
lect charges and fees at the time of con¬ 
veying the service or property to the 
recipient, but only in those instances 
where the request specifically states that 
whatever cost involved will be acceptable 
or acceptable up to specified limit that 
covers anticipated costs. 

(b) Collection of scheduled fees and 
charges will normally be deposited to 
Miscellaneous Receipts of the Treasury. 

<c) Search fees are assessable even 
when no records responsive to the re¬ 


quest, or no records not exempt from dis¬ 
closure are found, provided the requester 
is advised of the requirement at the time 
the estimated charges are presented to 
the requester for approval and he agrees 
to incur the cost of search. 

8 286.11 Inspection and copying of 
opinion*, order*, and manual*. 

<a) Subject to the exemptions set forth 
in fi 286 6 of this Part, each component 
shall make available for public inspec¬ 
tion and copying in an appropriate facil¬ 
ity or facilities In accordance with rules 
published In the Federal Register the 
following materials, unless such ma¬ 
terials are published and copies offered 
for sale: 

<1> All final opinions (including con¬ 
curring and dissenting opinions) and 
orders in adjudications (as defined in 5 
U.S.C. 551 (section 2 of the Administra¬ 
tive Procedure Act) that may be cited, 
used, or relied upon as prccendcnts in 
future adjudications. 

(2) Statements of policy and interpre¬ 
tations of less than general applicability 
affecting the public but not published in 
the Federal Register. 

(3) Administrative staff manuals and 
instructions, or portions thereof, which 
establish Department of Defense policy 
or interpretations of policy that affect 
a member of the public. This provision 
does not apply to instructions for em¬ 
ployees on the tactics and techniques to 
be used in performing their duties, or to 
Instructions relating only to the internal 
management of the agency. Examples of 
manuals and instructions not normally 
made available are: 

(1) Those Issued for audit and inspec¬ 
tion purposes or those which prescribe 
operational tactics, standards of per¬ 
formance. or criteria for defense, prose¬ 
cution. or settlement of cases. 

<ii) Operations and maintenance 
maauuals and technical information 
concerning munitions, equipment, sys¬ 
tems. and foreign Intelligence opera¬ 
tions. 

(b) The cost to the component of 
copying any such opinion, order, or 
statement of policy or interpretation 
shall be imposed on the person request¬ 
ing the copy in accordance with { 286.11. 

<c> When feasible, all material that 
is published in the Federal Register 
should be made available for inspection 
and copying along with any available 
index of that published material. In the 
same facility or facilities provided for 
inspection and copying of opinions, 
orders and manuals. 

(d) Identifying details which If re¬ 
vealed would create a clearly unwar¬ 
ranted invasion of personal privacy may 
be deleted from any final opinion, order, 
statement of policy, interpretation, staff 
manual, or instruction, made available 
for Inspection and copying. In every 
such case, the Justification for the de¬ 
letion must be fully explained In writ¬ 
ing. However, a component may pub¬ 
lish in the Federal Register a descrip¬ 
tion of the basis upon which It will de- 
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lcte Identifying details of particular 
types of documents In order to avoid 
clearly unwarranted invasions of pri¬ 
vacy. In appropriate cases the compo¬ 
nent may refer to this description rather 
than write a separate Justification for 
Che deletion. 

(e) Each component shall maintain, 
on a current basts, in each facility pro¬ 
vided for inspection and copying, an 
index of material issued, adopted, or 
promulgated after July 4. 1967, which is 
made available or published under para¬ 
graph (t). 

Cl> The index should be arranged 
topically or by descriptive words, so that 
members of the public may be able to 
locate final opinions, orders, statements 
of policy, interpretations, staff manuals, 
or instructions by subject, rather than 
by case name or by numbering system. 
Case name and numbering arrange¬ 
ments may. however, also be included 
in the index for purposes of component 
convenience. 

(2) Each component shall promptly 
publish Quarterly or more frequently 
and distribute (by sale or otherwise) 
copies of each such Index or supple¬ 
ment thereto unless it publishes an 
order in the Fedxxal Rxcistv* containing 
a determination that publication is un¬ 
necessary and impracticable. A copy of 
any index or supplement not published 
shall be provided to a requester at a 
cost which does not exceed the direct 
cost of duplication. 

(f) No order, opinion, statement of 
policy, interpretation, staff manual, or 
Instruction issued, promulgated, or 
adopted after July 4. 1967, which is not 
indexed and either made available or 
published, may be relied upon. used, or 
cited as precedent against any member 
of the public unless he has actual and 
timely notice of lie terms. If the order, 
opinion, statement of policy, interpre¬ 
tation. staff manual, or instruction was 
issued, promulgated, or adopted before 
July 4. 1967, It need not be indexed but 
must be made available in accordance 
with I 286.5. 

(g) In determining whether an order, 
opinion, statement of policy, interpreta¬ 
tion. staff manual or instruction is likely 
to be used or relied upon as precedent, 
the primary test shall be whether It is 
intended to provide binding guidance 
for decisions or evaluations by subordi¬ 
nates or for future decisions by the same 
authority in adjudications of cases af¬ 
fecting the public, where similar facts or 
issues are presented. 

§ 286.12 Identification and marking 
**for official qm only". 

(a) Records which are not classified 
under DoD Directive 5200.1. "DoD Infor¬ 
mation Security Program.” June 1. 1972, 
and DoD Regulation 5200.1-R. “DoD In¬ 
formation Security Program Regula¬ 
tion, * November 15. 1973 <32 CFR 159), 
but which at the time of their origina¬ 
tion are authorized by 5 U.S.C. 552, as 
amended by Pub. L. 93-502, to be with¬ 
held from general public disclosure under 
I 286.6 of this Part, and which for a slg- 
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nifleant and legitimate governmental 
purpose should not be given general cir¬ 
culation shall be considered as being "for 
official use only” (FOUO>. No other rec¬ 
ord may be considered as being ‘Tor of¬ 
ficial only." 

(b) A record that is considered "for 
official use only” may be marked “for 
official use only” when such marking is 
deemed necessary or desirable to ensure 
that all persons having access to the rec¬ 
ord are aware that it should not be pub¬ 
licly released and should not be handled 
Indiscriminately. Individual folders, rec¬ 
ords, and files covering specific kinds of 
subject matter normally falling within 
the exemptions of I 286.6. such as per¬ 
sonnel and medical flies, bids, proposals, 
and the like, which are covered by rules 
and regulations specifying what may be 
released publicly, do not require the 
"FOUO" marking unless handled under 
circumstances where marking is desir¬ 
able to ensure protection of the informa¬ 
tion involved. 

(1) The marking. If otherwise proper 
under this Part, may be applied to infor¬ 
mation or material which has been de¬ 
classified. 

(2) The marking may not be employed 
as a less stringent security designation 
under conditions where classification 
under DoD Directive 5200.1. "DoD In¬ 
formation Security Program." Juno l 
1972, and DoD Regulation 6200.1-R, 
"DoD Information Security Program 
Regulation." November 15, 1973 (32 CFR 
159>.isnot warranted. 

(3) Information contained in a tech¬ 
nical document for which a determina¬ 
tion has been made that a distribution 
statement under DoD Directive 5200.20, 
"Distribution Statements (Other Than 
Security) on Technical Documents," 
September 24, 197Q.‘ is appropriate shall 
not be marked "POUO." 

(c) Material which is considered as 
being "for official use only" must be safe¬ 
guarded from general disclosure irrespec¬ 
tive of whether the material Is physically 
marked with the term "for official use 
only.” 

(d) Whenever necessary to assure 
proper understanding, or appropriate as 
a means of facilitating segregation of ex¬ 
empt information in a lengthy record, 
individual paragraphs which contain 
POUO information shall be marked "for 
official use only." In classified documents, 
this marking should be applied only to 
paragraphs which contain POUO infor¬ 
mation and do not contain classified 
information. 

(e) Instructions regarding marking, 
safeguarding, and transmitting FOUO 
materials arc set forth In DoD Instruc¬ 
tion 5025.9. "Control and Protection of 
FOR OFFICIAL USE ONLY Informa¬ 
tion." February 1. 1968. 

$286.13 Rrlfaie proffdnm. 

(a) The policy of the Department of 
Defense is to make the maximum amount 
of information available to the public. 
Therefore, when a person requests in 
writing that a record be made available 
to him under the Freedom of Informa¬ 


tion Act that request may be denied only 
upon determination that: 

(1) The record Is subject to one or 
more or the exemptions set forth in 
I 286.6. and a significant and legitimate 
governmental purpose is served by with¬ 
holding it. 

(2) Release of the record is Inconsist¬ 
ent with a statutory requirement or other 
requirement of law. 

(3) The record cannot be found be¬ 
cause It has not been described with suf¬ 
ficient particularity to enable the com¬ 
ponent to locate it with a reasonable 
amount of effort. 

(4) The applicant has unreasonably 
failed to comply with the procedural re¬ 
quirements (including the payment of 
any required fee) imposed by the imple¬ 
menting regulations of the component 
concerned. When personally identifiable 
information in a record is requested by 
the subject of the record, for example, 
notarization of the request may be 
required. 

(b) The initial determination of 
whether to make a record available upon 
request may be made at any suitable level 
and by any suitable official designated by 
the component in published regulations 
for the type of record sought. The mark¬ 
ing or absence of the marking "for offi¬ 
cial use only" does not relieve the 
designated official of his responsibility to 
review the requested record for the pur¬ 
pose of determining whether an exemp¬ 
tion under I 286 6 1$ applicable. 

(c) The official designated by a com¬ 
ponent to make initial determinations. If 
not a public affairs officer, should consult 
with public affairs officers to familiarize 
himself with subject matter Considered 
to be newsworthy, and advise them of all 
requests from news media representa¬ 
tives. In addition, he should inform pub¬ 
lic affairs officers in advance whenever he 
Intends to release a record containing po¬ 
tentially newsworthy material or to 
withhold any record when it is likely 
that the withholding action will be pub¬ 
licly challenged. 

(d) Initial determinations on whether 
to release a record shall: 

(1 > Normally be made and the deci¬ 
sion reported to the requester within ten 
(10) working days of the date a request 
Is received by the official designated to 
respond for the type of record sought, 
providing the requester indicates a will¬ 
ingness to reimburse the component for 
any search and duplication costs in¬ 
curred in providing the record. If the 
willingness of the requester to reimburse 
the component for any required search 
and duplication costs is not expressed in 
the request, resolution oi this issue is 
appropriate before the time for respond - 
lng begins to run when these coats are 
likely to be substantial. 

(2) When the request is addressed to 
another official in the component or to 
the wrong agency or component, it shall 
normally be forwarded promptly to the 
designated responsible official, of the ap¬ 
propriate agency or component, with the 
period for response commencing upon his 
receipt. 
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(3) When a decision Is made to release 
a record. It should be forwarded promptly 
to the requester upon receipt of any re¬ 
quired payment for search and duplica¬ 
tion. Alternatively, the requester may be 
directed to an established source from 
which members of the public may obtain 
the record sought leg., the OA Govern¬ 
ment Printing Office). 

(4) When a request Is received lor a 
record which: 

(i) Was obtained by the Defense Com¬ 
ponent from a non-U.8. Government 
source; or 

(U> Contains information obtained by 
the Defense component from non-UJS. 
Government source; and. because of the 
source and the nature of the records or 
Information, there Is reason to believe 
that the source of the information or 
record may object to release and may 
have an enforceable right to prevent 
release, prompt notification of Intended 
release shall be given to the source. 
Release shall normally be withheld until 
the source has a reasonable time to com¬ 
ment on the proposed release. Comments 
received shall be considered In determin¬ 
ing the releasablllty of the document 
When the source advises that it Is seek¬ 
ing a restraining order or other court ac¬ 
tion to prevent release, release will nor¬ 
mally not be made pending the outcome 
of the court action. 

(5) In all cases where the time for 
response may become on Issue, the of¬ 
ficial responsible for replying should 
acknowledge to the requester the date 
of the receipt of the request for pur¬ 
poses of determining time limits. 

(6) If additional time is needed In un¬ 
usual circumstances to respond the com¬ 
ponent should acknowledge the request 
in writing within the ten (10) day pe¬ 
riod. briefly cite one of the unusual cir¬ 
cumstances requiring delay, and indi¬ 
cate the anticipated date for substan¬ 
tive response which may not exceed ten 
CIO) additional working days. Unusual 
circumstances that may Justify delay 
are: 

(!) The requested record is located In 
whole or part at places other than the 
office processing the request. 

<il) The request requires the collec¬ 
tion and coordination of a substantial 
number of records. 

(ill) Consultation it required with 
other components or agencies having 
substantial Interest In the subject mat¬ 
ter of the requested records to determine 
whether the records requested in whole 
or part are exempt from disclosure un¬ 
der $ 286.6 or should be released as a 
matter of discretion. 

(e) The extension of time for respond¬ 
ing to an Initial request must be ap¬ 
proved on a case by case basis by the final 
appellate authority for the component 
or In accordance with regulations of the 
component which establish guidance 
governing the circumstances In which 
such extensions may be granted. 

(f) When a request for a record or 
records Is denied In whole or part the 
designated official who has made that 
determination shall explain to the re¬ 
quester in writing (with at least one 


RULES AND REGULATIONS 

additional copy) the basis for the deter¬ 
mination and of the opportunity and 
procedures for appealing that determi¬ 
nation to a higher final authority within 
the component. 

<1> Inability to process any part of the 
request within the specified time should 
be explained to the requester, with noti¬ 
fication that he may treat this delay 
as an initial denial with a right to appeal, 
that he may agree to await a substantive 
response by an anticipated date. It 
should be made clear that any such 
agreement does not prejudice the right 
of the requester to appeal the initial 
decision after it Is made. 

(2) The explanation of the substan¬ 
tive basis for a denial shall Include both 
specific citation of the statutory exemp¬ 
tion applied pursuant to ft 286.6 and a 
discussion of the significant and legiti¬ 
mate governmental purpose served by 
invoking an exemption. Reference to the 
marking “for official use only" on the 
requested record does Wt constitute a 
proper citation or explanation of the 
basis for invoking an exemption. 

<3> The name and title or position of 
the official responsible for the denial 
shall be included in the written response 
to the requester. 

(4) When the initial denial is based in 
whole or part on a security classification 
pursuant to ft 286.6(c)(1) or ft 286.6(c) 

(3). the explanation shall include a sum¬ 
mary' of the paragraph or paragraphs 
contained In DoD Directive 5200.1, "DoD 
Information Security Program,*' June 1, 
1972. and DoD Regulation 5200.1-R, 
“DoD Information Security Program 
Regulation," November 15, 1973 (32 CFR 
159). or other authoritative classification 
guidance which set forth the criteria or 
rationale for the current classification of 
the requested record, along with the rea¬ 
sons that demonstrate the logical rela¬ 
tionship between the content of the 
requested record and the summarized 
criteria or rationale. 

(5) Copies of oil initial denials shall 
be maintained by each component In a 
form suitable for rapid retrieval, periodic 
statistical compilation, and management 
evaluation. 

(g) If the official designated by the 
component to make Initial determina¬ 
tions on requests for records declines to 
provide a record because he considers It 
exempt, and its withholding Justified for 
a significant and legitimate governmen¬ 
tal purpose, that decision may be ap¬ 
pealed by the requester In writing to the 
head of the component having Jurisdic¬ 
tion over the record or his designee for 
this purpose, along with a copy of the 
letter denying the initial request Such 
appeals should contain the basis for 
disagreement with the Initial refusal. In 
addition, the component may impose a 
reasonable time limit of not less than 
forty (40) days for filing an appeal. 

(h) Final determination on appeals 
shall normally be made within twenty 
(20) working days of the receipt of the 
appeal by the official designated to make 
the decision. Misdirected appeals will be 
forwarded promptly to the proper ap¬ 
pellate authority with the period for re¬ 
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spouse commencing upon his receipt. If 
additional time is needed to decide the 
appeal because of unusual circumstances, 
as described in paragraph (d>. the final 
determination may be delayed for the 
number of working days, not to exceed 
ten (10). which were not utilised as 
additional time for responding to the 
initial request. 

(1) Final refusal to provide a requested 
record must be made in writing by the 
head of the component having Jurisdic¬ 
tion over it. or by his designee for that 
purpose. Such a refusal shall be made 
In accordance with appeal procedures 
prescribed In regulations that shall in¬ 
clude. as a minimum, the following 
elements: 

(1) The basis for the refusal shall be 
explained to the requester. In writing, 
both with regard to the applicable statu¬ 
tory exemption Invoked pursuant to 
ft 286.6 and the significant and legitimate 
government purpose served by Its with¬ 
holding. More particularly; 

(1) When the final refusal Is based In 
whole or part on a security classification, 
pursuant to ft 286.6<c) (1) or f 286.6 
(c) (3): 

(A) The explanation shall include a 
determination that the record meets the 
cited criteria and rationale of DoD Di¬ 
rective 5200.1, “DoD Information Se¬ 
curity Program," June 1. 1972. and DoD 
Regulation 5200.1-R. “DoD Information 
Security Progra m Re gulation." Novem¬ 
ber 15, 1973 (32 CFR 159), or other au¬ 
thoritative classification guidance, and 
that this determination Ls based on a de¬ 
classification review, with an explanation 
of why that review confirmed the con¬ 
tinuing validity of the security classifica¬ 
tion. 

(B) The requester shall be advised of 
his optional right to seek review by the 
Interagency Classification Review Com¬ 
mittee of a final denial by the head of 
a component or his designee on the basis 
of continued security classification. This 
review is in accordance with Executive 
Order 11652. March 8, 1972, and is In 
lieu of immediate Judicial review. 

(U) The written final denial shall In¬ 
clude the name and title or position of 
the official responsible for the denial and 
of the provision for Judicial review of the 
denial as set forth In ft 286.14. 

(2) Final refusal ordinarily should not 
be made without prior consultation 
with the Office of the General Counsel 
of the Department of Defense when 
there Is reason to believe that the re¬ 
quester will file a complaint in a U-8. 
District Court to force release of the 
refused record. 

(3) Copies of all final denial letters 
shall be maintained by each component 
In a central repository. Whenever a 
complaint Is filed in a U.S. District Court 
to force release of a record, a copy of 
the final denial letter from the compo¬ 
nent shall be forwarded to the General 
Counsel of the Department of Defense, 
together with a copy of the requester’s 
complaint, and followed by such portions 
of the litigation report prepared by the 


FfOWAt REGISTER, VOL 40, NO. 39—WEDNESDAY, FEBRUARY 26, W5 











8198 


RULES AND REGULATIONS 


component for the Department of Jus¬ 
tice as may be necessary to understand 
the legal basis for the denial. 

(4) When the refusal to provide the 
record is based in whole or part on a 
security classification, pursuant to 
« 286.6(c) (1) or * 286.6(0 <3). the litiga¬ 
tion report shall include an affidavit 
from the head of the component or his 
designee for this purpose, explaining in 
as much detail as national security in¬ 
terests permit the basis under applicable 
statute, executive order and regulations 
for the current security classification of 
the requested record. 

<J) The costs of searching for and 
duplicating a requested record must be 
paid or waived in accordance with 
f 286.10. The time limits for responding 
to requests begin to run upon receipt 
from the requester of clear evidence of 
willingness to pay any anticipated 
search and duplication costs under the 
schedule of fees set forth in 9 286.10 for 
providing the requested record. The rec¬ 
ord need not be forwarded until actual 
receipt of payment. 

(k> The time limits for responding to 
requests for records are. in summary, 
and subject to the conditions set forth 
in the previous paragraphs, as follows: 

(1) Initial Responses—Ten (10) work¬ 
ing days. 

(2) Appeals for Denial—'Twenty (20) 
working days. 

(3) Extension of time available under 
certain circumstances for either the ini¬ 
tial or final determination, but not 
both—ten (10) working days. 

§286.14 Judicial action. 

(a) A requester has exhausted his ad¬ 
ministrative remedy after he has been 
refused a record by the head of a compo¬ 
nent or his designee or when tin compo¬ 
nent fails to respond to his request 
within any of the time limits set forth 
in 9 286.13. The requester may then seek 
an order from a United States District 
Court (1) in the district In which he re¬ 
sides or has his principal place of busi¬ 
ness; (2) in the district in which the 
record is situated to produce the record; 
or <3> In U.8. District Court for the 
District of Columbia. 

(b) The burden is on the component to 
Justify its refusal to produce the record, 
and its justification will be evaluated de 
novo by the district court, which may 
examine any requested record in camera 
to determine whether the denial of the 
record, in whole or part, is Justified under 
5 UJ3.C. 552, as amended by Pub. U 93- 
502. 

(c) The United 8tates must answer or 
otherwise plead to the complaint within 
thirty days. Consideration of such cases 
by both trial courts and courts of appeal 
will be expedited in every way; except 
as to cases the court oonsiders of greater 
importance. 

<d) A court may retain Jurisdiction 
and allow a component additional time 
to complete its review of records to 
determine their availability to the re¬ 
quester when the component demon¬ 


strates due diligence in exceptional 
circumstances. 

(e) If the court orders production of a 
record and the responsible official 
designated in accordance with 9 286.7 
refuses to produce it, the court has stat¬ 
utory authority to punish the official 
whose decision and order govern the de¬ 
termination of whether to release the 
record. In addition, the court may assess 
against the United States reasonable at¬ 
torney fees and other litigation costs 
when the requester has substantially pre¬ 
vailed. In such situations the court may 
also issue a written finding that the cir¬ 
cumstances of withholding raise a ques¬ 
tion of whether agency personnel have 
acted arbitrarily or capriciously and the 
Civil Service Commission must determine 
whether disciplinary action against re¬ 
sponsible agency officials, or employees 
Is warranted. 

§286.15 Reporting requirement. 

(а) Each component shall prepare an 
annual report for the preceding calendar 
year on its implementation of 5 U8.C. 
552. as amended by Pub. L. 93-502, of 
this Part. 

<b> 8ix copies of the annua) report 
shall be furnished to the ASD(PA) on or 
before February 1 of each year for trans¬ 
mittal to the Speaker of the House of 
Representatives and to the President of 
the Senate. 

(c) The annual report shall contain 
the following: 

(1) The number and reasons for initial 
denial of records requested from the 
component. 

(2) The number of appeals from ini¬ 
tial denials and the disposition of each 
such appeal; with the reasons for any 
final denial of records requested from 
the component. 

<3> The names and titles or positions 
of each person primarily responsible for 
an initial denial or for a final denial on 
appeal of a request for a record under 5 
U.S.C. 552, as amended by Pub. L. 93- 
502, and the number of such denials by 
each such person. 

(4) The results of any disciplinary 
proceeding, including an explanation of 
a decision not to discipline, that was in¬ 
itiated against an officer or employee 
because a court determined that a record 
requested from the component was arbi¬ 
trarily or capriciously withheld. 

<5) A copy of current component regu¬ 
lation Implementing 5 U.8.C. 552, as 
amended by Pub. L, 93-502, and this 
Part 

(б) A copy of the component fee 
schedule for search and duplication of 
requested records, and the total amount 
collected for this purpose, as accurately 
as reasonably can be determined. 

(7) A brief description of every court 
case brought against the component to 
force It to release or withhold a record 
requested under 5 U.S.C. 552, as amended 
by Pub. L. 93-502, including the status 
of the case; whether attorney fees have 
been awarded to the private party; and 


whether the court found that the cir¬ 
cumstances of withholding raised ques¬ 
tions of arbitrary and capricious per¬ 
sonnel conduct 

(8) A description of all efforts under¬ 
taken by the component or by personnel 
of the component to instruct and edu¬ 
cate employees or the public on the re¬ 
quirements of 5 UJ3.C. 552, as amended 
by Pub. L. 93-502. and this Part. 

(9) Such data on the costs of proc¬ 
essing requests under 5 U.8.C. 552, as 
amended by Pub. L. 93-502, as can 
reasonably be ascertained or estimated. 

(10) Any* other Information that dem¬ 
onstrates efforts by the component to 
implement 5 U.8.C. 552, as amended by 
Pub. L. 93-502. including problems with 
the implementation and any proposed 
solutions for those problems. 

(11) This reporting requirement is as¬ 
signed Report Control Symbol DD-PA 
(A) 1365. 

§286.16 Kdca*r and authentication of 
coplo# of official record#. 

(a) Records available to a person re¬ 
questing them under 5 286.5 of this Part 
shall be authenticated with an appro¬ 
priate seal whenever necessary to fulfill 
an official governmental or other legal 
function. 

(b) Subject to the provisions of DoD 
Directive 5200.1, “DoD Information Se¬ 
curity Program/* June 1. 1972. and DoD 
Regulation 5200.1-R. “DoD Information 
Security Program Regulation/* Novem¬ 
ber 15. 1973 (32 CFR 159); applicable 
to classified information, records exempt 
from release under 9 286.6 to a person 
requesting them may. nevertheless, be 
authenticated on request and released 
in accordance with component regula¬ 
tions to local, state, or other Federal 
governmental bodies, whether legisla¬ 
tive, executive, administrative, or Judi¬ 
cial, as follows: 

(1) To the courts; whenever ordered 
as appropriate to the proper administra¬ 
tion of justice. 

(2) To the Congress: in accordance 
with DoD Directive 5400.4, “Provision of 
Information to Congress/* February 20, 
197V/ 

(3) To local and state legislative 
bodies; in accordance with the deter¬ 
mination of the head of the component 
or Ills designee. 

(4) To other Federal agencies, both 
executive and administrative, as deter¬ 
mined by the head of the agency or his 
designee, as consistent with efficient ad¬ 
ministration and in accordance with law. 
Including 5 UJ3.C. 552a (The Privacy 
Act of 1974), which becomes effective on 
September 27,1975. 

(5) To local and state executive and 
administrative agencies as determined 
by the head of the component or his 
designee. 

Maurice W. Roche, 
Dfrecfor, Correspondence and 
Directives OASD Comptroller . 

February 24, 1975. 

[PR Doc 76-5181 Piled 5-25-74;8:45 am) 
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Title 15—Commerce and Foreign Trade 

CHAPTER III—DOMESTIC AND INTERNA¬ 
TIONAL BUSINESS ADMINISTRATION, 
DEPARTMENT Of COMMERCE 

PART 373—SPECIAL LICENSING 
PROCEDURES 

PART 376—SPECIAL COMMODITY 
POLICIES AND PROVISIONS 

Distribution and Export Licenses 

Deletion op Dollar-Value Limitation 
on Distribution Licenses 

Applicants for Distribution Licenses 
(| 373.3) have been required to indicate 
dollar values for the commodities they 
intended to ship during the validity 
period of the license. Modification* to the 
procedure and computerized accounting 
for shipment* have diminished the need 
for these value estimates Consequently, 
values need not be shown on future ap¬ 
plications for Distribution Licenses. 

Establishment or Special Requirements 
roR Machine Tools and/or Numerical 
Controls 

The Export Administration Regula¬ 
tions are revised to require certain es¬ 
sential information relating to perform¬ 
ance characteristics of machine tools 
and/or numerical controls (Export Con¬ 
trol Commodity Nos. 71510 and 7295) on 
applications for licenses for export to 
Country Groups Q. W. or Y. Previously, 
the Issuance of an export license has 
often been delayed pending receipt of 
tills information. 

Parts. Components. and Materials in 
Foreign-Made End Products 

The Export Administration Regula¬ 
tions (5 376.12) state that the use abroad 
of U.S.-origln parts and components in 
the manufacture or production of for¬ 
eign-made end products Is subject to the 
export control laws of the United States. 
Prior written authorization from the Of¬ 
fice of Export Administration to use U.8.- 
o rig in parts and components in the 
manufacture or production of a foreign- 
made end product that is to be exported 
from the country of manufacture has not 
been required when the end product, if 
it were of UJ3. origin, could be exported 
from the United States to the new coun¬ 
try of destination under General License 
G-DEST. 

The Export Administration Regula¬ 
tions are now revised to Indicate that 
prior written authorization from the Of¬ 
fice of Export Administration is not re¬ 
quired when cither the US.-origin parts 
and components, or the foreign-made 
end product if it were of US.-origin, 
could be exported from the United States 
to the new country of destination under 
Ocneral License G-DEST. 

1. Accordingly, the Export Adminis¬ 
tration Regulations (15 CFR Part 373) 
are amended by deleting and reserving 
paragraph (d>(3)(U)(e) and revising 


paragraphs (d) (3) (11) (g) 0 (h)(1) and 
(k) to read as follows: 

§ 373.3 Distribution licence. 

• • a • • 

(d) • • • 

(3) • • • 

(il) • • • 

(e) (Reserved! 

• • • • • 

(g) Leave blank the space entitled 
•Quantity To Be Shipped/' "Export Con¬ 
trol Commodity No. and Processing No./' 
"Unit Price/’ and "Total Price." 

• • • • • 

(h> Export Clearance-! 1) Value of 
shipments. There is no value limitation 
on shipments under a valid distribution 
license. The value of each shipment must 
be shown on the Shipper’s Export Dec¬ 
laration. 

* • • • • 

(k) Amendment of License —If the ex¬ 
porter desires to add a new consignee, he 
should file a Form DIB-678P or FC-1143 
together with Form IA-763. Request for 
and Notice of Amendment Action (see 
Supplement 8-4 for facsimile of form) 
In accordance with the provisions of 
4 372.11. If the new consignee Is a for¬ 
eign government agency, a Form DIR- 
678P or PC-1143 need not be submitted, 
but this fact must be entered In the 
"Amend License to Read os Follows" 
space on the Form IA-763. An amend¬ 
ment request to extend the validity pe¬ 
riod of an existing Distribution License 
shall be submitted on Form LA-763, every 
other renewal period, supported by the 
following certification: 

1 (We) certify that oil the fact* and Inten¬ 
tions set forth in our previously submitted 
comprehensive narrative statement remain 
the same, except (enter the word '"Done", or 
specify the changes) , 

In addition, any new consignees added to 
the license must be documented by sub¬ 
mitting a Form DIB-678P or PC-1143. 
The extended validity period will be of 
two-year duration unless a one-year pe¬ 
riod Is specifically requested. In those 
years when renewal by Form IA-763 will 
not be allowed, a complete new applica¬ 
tion must be submitted in accordance 
with tlie provisions of S 373.3(d) (3). 


2. Accordingly* the Export Administra¬ 
tion Regulations (15 CFR Part 376) are 
amended by adding new I 376.11 to read 
as follows: 

§376.11 Mschiiir tool* and fur nurarr- 
irsl control*. 

An application for a license to export 
or reexport machine tools and/or nu¬ 
merical controls (Export Control Com¬ 
modity Numbers 71510 and 7295) to 
Country Groups Q. W, and Y shall In¬ 
clude the following information as 
applicable: 

(a) Machine tools —(1) Name and 
model number; 


<2) Type: 

(3) The number of continuous path 
controlled axes; 

(4) The number of machine axes that 
can be simultaneously controlled In n 
contouring mode regardless of the num¬ 
ber of axes that are simultaneously con¬ 
trolled by the control system; 

(5) The number of positioning axes: 

(6) The slide travel for each axis (X. 
Y. Z. U. V. W. R. or Other): 

(7) The guaranteed no load position¬ 
ing accuracy of each slide over total 
travel (X, Y. Z. U, V. W. R. or Other): 

(8) The spindle horsepower: 

<9> The maximum variable controlled 
feedrate: 

(10) The rapid traverse rate: and 

(11) The number of working spindles. 

(b> Control systems —<l) Name and 

model number; 

(2) Specify whether CNC (Computer¬ 
ized Numerical Control); 

(3) 8peclfy whether completely hard¬ 
wired: 

(4) Specify read only memory: 

(5) Specify number of simultaneously 
controlled contouring axes and Inter¬ 
polation (Linear and/or Circular); 

(63 Specify number of simultaneously 
controlled contouring axes that can be 
optionally procured with this control sys¬ 
tem and Interpolation (Linear and/or 
Circular); 

(7) The number of positioning axes: 

(8) 8pccify the minimum programablo 
increment for each axis; 

(9) Specify tape reader speed in char¬ 
acters per second: 

(10) Specify w hether buffered storage: 

(11) Specify Incorporation of Inter¬ 
face for direct computer Input; 

(12) Describe any software to be sup¬ 
plied as part of the transaction; and 

(13) Describe optional accessories that 
are to be included as part of the subject 
control system. 

3. Accordingly, the Export Adminis¬ 
tration Regulations (15 CFR Part 376) 
are amended by reviling the Note in 
f 376.12 to rend as follows: 

§ 376.12 Part*, component*. and ma¬ 
terial* in foreign-made end product*. 
• • a a • 

Note— Consistent with the provisions of 
I 374 a. regarding permissive reexports, prior 
written authorization 1s nof required from 
the Office of Export Administration for the 
incorporation abroad of U.8.-origin parts and 
components in a foreign-made end product 
that will be exported to another country. 
provided that either the U.S.-orlcin ports and 
components, or the end product if It were of 
United States origin, could be exported from 
tho United States to the new country of 
destination under Oeneral License &-DKST. 

Effective date: The above actions are 
effective February 21. 1975. 

Rauer H. Meter. 

Director. 

Office of Export Administration . 
|FR Doc.75-6132 Filed 2-25-75:6:48 am] 
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RULES AND REGULATIONS 


Title 41—Public Contracts and Property 
Management 

CHAPTER 105—GENERAL SERVICES 
ADMINISTRATION 

(ADM 7900.3 CHGE 3) 

PART 105-60—PUBLIC AVAILABILITY Of 
AGENCY RECORDS AND INFORMA¬ 
TIONAL MATERIALS 

GSA Regulations Pursuant to “Freedom of 
Information Act" 

The following Is an extensive revision 
of existing General Services Administra¬ 
tion regulations pertaining to the Free¬ 
dom of Information Act primarily to 
implement the Freedom of Information 
Act Amendments of 1974, and to make 
other changes. 

Part 105-60 is revised as follows: 


Bee. 

106-00.000 Scope of part. 


Subpart 105-60.1—Central Provision* 


106-60.101 
106-60.103 
106-60 103 
105-60 104 
105-60.104-1 


106-60.104-3 
106-60 105 
105-60.106 

105- 60.107 

106- 60.108 


Purpose. 

Application. 

Definitions. 

Policy. 

Avail ability of records and 
other Informational mate- 
rials. 

Exemption*. 

Congressional Information. 

Records of other agencies. 

Records Involved In litigation 
or other judicial process. 

Inconsistent Issuances of GSA 
superseded. 


Subpart 105-60.2—Publication of General Agency 
Information end Rules In the Federal Register 


106-60.201 

105 60 203 

105-6030** 
105—60.204 
105-60.205 


Published information and 
rules. 

Published materials available 
for sale to the public. 

Effect of failure to publish. 
Coordination of publication. 
Incorporation by reference. 


Subpart 105-60.3—Availability of Opinions, Or* 
dart. Policies, Interpretations, Manuals, and 
loot ructions 


106-60 301 
105-60.302 
105-60.303 

105- 60304 

106- 60.305 
105-60306 


105- 60 307 

106- 60307-1 

105- 60307-2 

106- 60307-3 

106*60307-4 
106-60 307-5 
106-60307-6 

105- 60307-7 

106- 60.307-6 


General. 

Available materials. 

Rules for public Inspection 
and copying. 

Deletion of Identifying details. 

Index. 

Effect or failure to make Infor¬ 
mational materials avail¬ 
able. 

Fees. 

Scope of section. 

Record material available 
without charge. 

Copy of GSA records available 
at a fee. 

Exemptions from fee. 

Searches. 

Prepayment of foes over $26. 

Form of payment. 

Fee schedule. 


Sub part 105-60.4—Oescri bad Records 


106-00.401 

105-60.402 


105-60.402-1 


105-60 402-2 
105-60 403-3 
105-60.403 
105-60.404 
105-60 405 
105-60,406 


General. 

Procedures for making retard* 
available. 

Submission of requests for de¬ 
scribed records. 

Review of requests. 

Approval of requests. 

Denial of request for records. 

Appeal within OSA. 

Extension of time limits. 

Exhaustion of administrative 
remedies. 


Bee. 

105- 60.407 Judicial relief available to the 

public. 

106- 60,408 Disciplinary action against 

employees for Arbitrary or 
capricious” denial. 

105-60.400 Contempt for noncompllanoe. 

Subpart 105-60.5—Cxemptlom 
105-60 501 General. 

105-60.502 Categories of records exempt 

from disclosure under 6 
UJS.C. 552. 

100-60.503 Executive privilege exemption. 


Subport 105-60 6—Subpoooot or Other Logoi 
Demondi for Record* and Authentication of 
Copies of Records 


105-60.601 


other 


Service of subpoena or 
legal demand. 

OSA records. 

Records transferred to the Na¬ 
tional Archives and Rec¬ 
ords Service. 

Compliance with subpoena or 
other legal demand. 
Authentication and at testa* 
tlon of copies. 

Subpart 106-60.7—Annual Report 
106-60.701 Time and requirements. 


105- 60 601-1 

106- 60.601-2 


106 60 602 
106-60.603 


Arrooimr: The provisions of this Part 
106-60 are Issued under section 206(c) of the 
Federal Property and Administrative Services 
Act of 1049. as amended. 63 Stat. 300. 40 U3.C. 
486(0): and 5 UjS.C. 653 (Pub. L. 00-23. as 
amended by Pub. L. 03-502). 


§ 103—60.000 Scope of part. 

This part sets forth policies and pro¬ 
cedures concerning the disclosure and 
availability to the public of records and 
information held by GSA with respect to: 
(a) Agency organization, functions, de¬ 
cisionmaking channels, and rules and 
regulations of general applicability, <b) 
agency final opinions and orders. In¬ 
cluding policy statements and staff man¬ 
uals. (c) operational and other appro¬ 
priate agency records, and <d> agency 
proceedings. The part also covers exemp¬ 
tions from disclosure of such materials, 
procedures for the guidance of the public 
In obtaining information and Inspecting 
records, service or subpoena or other 
legal demand with respect to records and 
authentication and attestation of record 
copies. 

Subpart 105-60.1— General Provisions 
g 103-60.101 Purpose. 

This Part 105-60 implements the pro¬ 
visions of 5 U.8.C. 552 (Pub. L. 90-23. 
which codified Pub. L. 89-487. popularly 
known as the • Freedom of Information 
Act." which amended section 3 of the Ad¬ 
ministrative Procedure Act, formerly 5 
U.8.C. 1002 <1964 ed.>; and Pub. L. 
93-502. popularly known as the "Freedom 
of Information Act Amendments of 
1974"). This part prescribes procedures 
under which the public may obtain In¬ 
formation and Inspect records of GSA. 


g 103-60.102 Application. 

This Part 105-60 applies to all records 
and informational materials generated, 
developed, or held by GSA which come 
within the purview of 5 U.8.C. 552. as 
amended. 


§ 105-60.103 Definitions. 

For purposes of this Part 105-60, the 
following terms have the meanings as¬ 
cribed to them In this section. 

(a) Records. The term "records" 
means all books, papers, maps, photo¬ 
graphs. or other documentary materials, 
regardless of physical form or character¬ 
istics made or received by GSA In pur¬ 
suance of Federal law or In connection 
with the transaction of public business 
and preserved or appropriate for preser¬ 
vation as evidence of the organization, 
functions, policies, decisions, procedures, 
operations, or other activities of GSA or 
because of the Informational value of 
data contained therein. Hie terra does 
not include: 

<1> Library and museum material 
made or acquired and preserved solely 
for reference or exhibition purposes, 
extra copies of documents preserved only 
for convenience of reference, and stocks 
of publications and of processed docu¬ 
ments: or 

<2) Objects or articles, such os struc¬ 
tures. furniture, paintings, sculpture, 
models, vehicles, or equipment: or 

<3) Donated historical materials (as 
defined in fi 105-61 001.4) accepted by 
OSA from a source other than an agency 
of the United States Government In ac¬ 
cordance with the provisions of 44 U.8.C. 
2107. 

<b> Availability. The term ‘‘avail¬ 
ability” signifies the right of the public to 
obtain Information, purchase materials, 
and Inspect and copy records and other 
pertinent Information. 

<c> Reasonably described . The term 
"reasonably described." when applied to 
a requested record, means identifying it 
to the extent that it will permit the loca¬ 
tion of the particular document with a 
reasonable effort 

(d> Requester. The term "requester" 
means any party who submits a written 
request for record* pursuant to this part. 

<e) Agenci/. Hie term "agency," as de¬ 
fined in section 552(e) of title 5, United 
States Code. Includes any executive de¬ 
partment, military department. Govern¬ 
ment corporation. Government-con¬ 
trolled corporation, or other establish¬ 
ment in the executive branch of the Gov¬ 
ernment (Including the Executive Office 
of the President), or any independent 
regulatory agency. 

g 105-60.104 Policy, 
g 105—60.101—1 Availability of record*. 

GSA records are available to the 
greatest extent possible In keeping with 
the spirit and intent of the Freedom of 
Information Act and will be furnished 
promptly to any member of the public 
upon request addressed to the office des¬ 
ignated in 9 105-60.402-1 at such fees as 
are specified in 9 105-60.307. The person 
making the request need not have a par¬ 
ticular interest In the subject matter, nor 
must he provide justification for the re¬ 
quest. The requirement of 5 U.8.C. 552 
that records be available to the public 
refers only to records In being at the time 
the request for them Is made. The Free¬ 
dom of Information Act imposes no 
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obligation to compile a record In re¬ 
sponse to a request, although whore it Is 
not burdensome to do so. OSA will en¬ 
deavor to compile such requested Infor¬ 
mation. 

g 103—60.104-2 Exemption*. 

Requests for OSA records may be 
denied If disclosure Is exempted under 
the provisions of 5 U.8.C. 552, as outlined 
In Subpart 105-60.5 or precluded by ex¬ 
ecutive privilege (see | 105-60.503). Ex¬ 
cept when a record Is classified or when 
disclosure would violate any other Fed¬ 
eral statute, the authority to withhold a 
record from disclosure Is permissive 
rather thon mandatory. The authority 
for nondisclosure will not be Invoked 
unless there is a compelling reason to do 
so. In the absence of such compelling 
reason, records and other information 
will be disclosed although otherwise sub¬ 
ject to exemption. 

§ 105-60.105 Concmutioiul informa¬ 
tion. 

Nothing In this Part 105-60 authorizes 
withholding Information from the Con¬ 
gress except when executive privilege Is 
Invoked by the President. (8ee 1105- 
60 503.) 

g 105-60.106 Record* of oilier ■grnriw. 

(a) Other agencies' records managed 
and administered by GSA. The avail¬ 
ability of records of other agencies lo¬ 
cated In the National Archives of the 
United States and Federal Records 
Centers are governed by Part 105-61 
(Public Use of Records, Donated His¬ 
torical Materials, and Facilities In the 
National Archives and Records Service). 

(b) Current records of other agencies. 
If a request is submitted to OSA to make 
available current records which are the 
primary responsibility of another agency. 
OSA will refer the request to the agency 
concerned for appropriate action. OSA 
will advise the requester that the request 
has been forwarded to the responsible 
agency. 

§ 105-60.107 Rffonln involved in Uti- 
gallon or other judicial promt. 

Where there Is reason to believe that 
any records requested may be Involved 
In litigation or other judicial process In 
which the United States is a party. In¬ 
cluding discovery procedures pursuant to 
the Federal Rules of Civil Procedure or 
Federal Rules of Criminal Procedure, the 
request shall be referred to appropriate 
legal counsel for immediate coordination 
with the Department of Justice. 

6 105-60.108 fnconsUtent Usnanm of 
CSA *npcr*edcd. 

Any policies and procedures In any 
OSA Issuance which are Inconsistent with 
the policies and procedures set forth in 
this Part 105-60 are superseded to the 
extent of that inconsistency. 


RULES AND REGULATIONS 

Subpart 105-60 2—Publication of General 

Agency Information and Rules In the 

Federal Register 

§ 103-60.201 Published information and 
twice* 

In accordance with 5 UjS.C. 552(a) (1). 
there are separately stated and currently 
published, or from time to time will be 
published, in the Federal Register, for the 
guidance of the public, the following gen¬ 
eral Information concerning GSA: 

(a) Description of the organization of 
the Central Office and regional offices 
and the established places at which, the 
employees from whom, and the methods 
whereby the public may obtain informa¬ 
tion. make submittals or requests, or ob¬ 
tain decisions. 

(b) Statements of the general course 
and method by which GSA functions are 
channeled and determined, including the 
nature and requirements of all formal 
and informal procedures available. 

(c) Rules of procedure, descriptions of 
forms available or the places at which 
forms may be obtained, and Instructions 
as to the scope and contents of all papers, 
reports, or examinations. 

(d) Substantive rules of general ap¬ 
plicability adopted as authorized by law. 
and statements of general policy or inter¬ 
pretations of general applicability form¬ 
ulated and adopted by OSA. 

<e> Each amendment, revision, or re¬ 
peal of the materials described in this 
8 105-60.201. 

8 105-60.202 Published material* avail¬ 
able for sale to the publie. 

Substantive rules of general appli¬ 
cability adopted by GSA as authorized by 
law which are published In the Federal 
Register and which are also available for 
sale to the public comprise the Federal 
Procurement Regulations, the General 
Services Administration Procurement 
Regulations, the Federal Property Man¬ 
agement Regulations, regulations of the 
Office of Federal Management Policy, 
GSA, regulations of the Office of Pre¬ 
paredness, OSA. and the General Serv¬ 
ices Administration Property Manage¬ 
ment Regulations. These series of regula¬ 
tions are codified in titles 32, 32A, 34. and 
41 of the Code of Federal Regulations 
and are also published In looselcaf volume 
form. The looaeleaf version of the Federal 
Procurement Regulations is available for 
purchase from the Superintendent of 
Documents, UJ3. Government Printing 
Office. Washington. DC 20402. at prices 
established by that office. In addition, all 
of these regulations are available for sale 
by the Superintendent of Documents In 
(a) daily Federal Register form, and (b) 
In Code of Federal Regulations form, at 
prices established by that office. 

| 103-60.203 Effect of failure to pub- 
limb. 

5 UJS.C. 552(a)(1) provides that, ex¬ 
cept to the extent that a person has ac¬ 
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tual and timely notice of the terms 
thereof, a person may not In any manner 
be required to resort to. or be adversely 
affected by. a matter required to be pub¬ 
lished In the Federal Register and not 
so publidied. (See 5 105-60.201.) 

g 105—60.204 Coordination of publica¬ 
tion. 

Coordination of GSA materials re¬ 
quired to be published In the Federal 
Register In accordance with 8 105-60 201 
is accomplished by the Office of Admin¬ 
istration. GSA. 

§ 105-60.205 Incorporation by refer¬ 
ence. 

When deemed appropriate, matter 
covered by 8 105-60.205 which Is reason¬ 
ably available to the class of persons af¬ 
fected thereby may be Incorporated by 
reference In the Federal Register in 
accordance with standards prescribed 
from time to time by the Director of the 
Federal Register. (8ce 1 CFR Part 51; 
37 FR 23614, November 4, 1072.) 

Subpart 105-60.3—Availability of Opin¬ 
ions. Orders, Policies, Interpretations, 

Manuals, and Instructions 

S 105-60.301 GcMfiL 

OSA makes available for public Inspec¬ 
tion and copying the materials described 
In 5 U.8.C. 552(a) (2). which are enumer¬ 
ated in 8 105-60.302, and an Index of 
those materials as described In 
8 105-60.305. at convenient locations 
and times. Central Office materials 
are situated in Washington. D.C.; 
some are also available at GSA re¬ 
gional offices. Each regional office has 
the materials of its region. All locations 
provide public reading rooms for the In¬ 
spection and copying of documents. 
Reasonable copying services are fur¬ 
nished at fees specified In 8 105-60.307. 

8 105—60.302 Available material*. 

GSA materials which are available 
under this Subpart 105-60.3 are as fol¬ 
lows: 

(a) Final opinions. Including concur¬ 
ring and dissenting opinions and orders, 
made in the adjudication of cases. 

(b) Those statements of policy and 
Interpretations which have been adopted 
by GSA and are not published in the 
Federal Register. 

<c> Administrative staff manuals and 
instructions to staff that affect a mem¬ 
ber of the public: unless such materials 
are promptly published and copies offered 
for sale. (Any materials published and 
offered for sale will also be available in 
each reading room.) 

8 105—60.303 Rule* for public in*pro* 
lion and copying. 

(a) Locations. Reading rooms con¬ 
taining the materials available for public 
Inspection and copying, described In 
8 105-60.302. are located in the following 
places: 
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CurtmAi. Orrtcs 

(09 A Headquarters), Washington, D.C^ General Service* Administration. 18th A 
Telephone: 302-343 4203. F 8U. NW. Library (Boom 1033), Wash¬ 

ington. D C. 20403. 

Region 1 

Boston. Massachusetts. (Comprising the Business Service Center. General Service* 
Stales of Connecticut, Maine. Massachu- Administration. John W. McCormack 

setts. New Hampshire. Rhode Island, and Building. Poet Office A Courthouse, 

Vermont). Telephone: 817-223-2838. Boston. Mam. 02100. 

Region 2 

New York. New York, (Comprising the Business Service Center. General Services 
States of New Jersey. New York, the Administration. 28 Federal Plaza, New 
Commonwealth of Puerto Rico and the York. N.Y. 10007. 

Virgin Islands). Telephone: 212-284-1234. 

Region 3 

Washington. DC. (Comprising the District Business Service Center. General Services 
of Columbia and the States of Maryland. Administration, Seventh and D Sts. SW., 
Virginia. West Virginia. Pennsylvania and Washington, D.C. 20407. 

Delaware). Telephone: 202 963*4147. 

Region 4 

Atlanta. Georgia (Comprising the States of Business Service Center. General Services 
Alabama. Florida. Georgia. Kentucky. Administration. 1776 Peachtree Street. 
Mississippi. North Carolina. South Caro- NW.. Atlanta. QA 30300. 

Una, and Tennessee). Telephone: 404- 
628-5061. 

Region 3 

Chicago, nil no is (Comprising the States of Business Service Center. General Services 

Illinois. Indiana. Michigan. Ohio, Mlnnc- Administration, 230 South Dearborn 

sola, and Wisconsin). Telephone: 312- Street. Chicago. H. 80804. 

863-6383. 

Region 6 

Kanffas City. Missouri (Comprising the Business S ervice Center. General Services 
States of Iowa, Kansas, Missouri, and Administration. 1300 East Bannister Road. 

Nebraska). Telephone: 818-026-7203. Kansas City. MO 84131. 

Region 7 

Fort Worth. Texas (Comprising the States Business Service Center. General Services 

of Arkansas. Louisiana. New Mexico. Administration. 819 Taylor Street. Fort 

Texas, and Oklahoma). Telephone: 817- Worth,TX 76102. 

834 4394 

Region 8 

Denver. Colorado (Comprising the States Business Service Center. General Services 
of Colorado, North Dakota, South Dakota, Administration, Bunding 41. Denver Fcd- 

Montana. Utah, and Wyoming). Tele- era! Center, Denver, CO 80223. 

phone: 308-324-2216. 

Region 9 

San Francisco, California (Comprising the Business Service Center. General Services 

States of Hawaii. California. Nevada, and Administration. 325 Market Street. San 
Arizona). Telephone: 416-668-0877. Franclaoo. CA 94106. 

Region 10 

Seattle. Washington (Comprising the States Business Service Center. General Services 

of Alaska. Idaho. Oregon, and Washing- Administration. 440 Federal Bunding. 915 

ton). Telephone: 206-443-6566. Second Avenue. Seattle. WA 98174. 


cb> Time. The reading rooms will be 
open to the public during the established 
hours of business. 

(c> Copying. GSA will furnish reason¬ 
able copying services at fees specified In 
I 106-60307. The fees will be posted at 
each reading room. In suitable circum¬ 
stances, a member of the public may re¬ 
ceive authorization to copy materials 
himself, under such procedures as the 
authorizing official. l.e„ the Director of 
Information In the Central Office or the 
Regional Director of Business Affairs In 
the Regional Offices, may determine. 

<d) Reading Room rules —(I) Age. 
Permission to Inspect materials will not 
be given to a pe rson under 16 years of 
age unless accompanied by an adult who 
agrees to remain with the minor while 
the materials are In use. 

(2) Handling of materials. The unlaw¬ 
ful removal or mutilation of materials is 
forbidden by law and is punishable by 
fine or imprisonment or both. When re¬ 
quested by a reading room attendant, a 
person inspecting materials must present 
for examination any briefcase, notebook. 


package, envelope, book, or other article 
that could contain G8A Informational 
materials. 

(3) Reproduction Services. The OSA 
Central Office Library or the Regional 
Business Service Centers will furnish rea¬ 
sonable reproduction services of mate¬ 
rials available. 

§ 10.1—60.304 IKlclion of •driUtfying 
detail*. 

TO the extent required to prevent a 
clearly unwarranted Invasion of personal 
privacy. OSA may delete identifying de¬ 
tails when making available or publish¬ 
ing an opinion, statement of policy, In¬ 
terpretation. or staff manual or Instruc¬ 
tion. However, the Justification for each 
deletion will be explained fully in writing, 
and will require the concurrence of ap¬ 
propriate legal counsel. A copy of the 
Justification will be attached to the ma¬ 
terial containing the deletion and a copy 
also will be furnished to the appropriate 
Regional Director of Business Affairs and 
the Director of Information <ALI>. 


6 105-60.305 Index. 

OSA will maintain and make available 
for public inspection and copying cur¬ 
rent indexes arranged by subject matter 
providing identifying Information for the 
public regarding any matter issued, 
adopted, or promulgated after July 4, 
1967. and described in f 105-60.302. GSA 
will publish quarterly and make available 
copies of each index or supplements 
thereto. The index will be maintained 
for public inspection In each reading 
room. 

g 105—60.306 Effert of failure to make 
informalk»i:il materials available. 

Materials available pursuant to 5 105- 
60.302 that effect a member of the public 
may be relied upon, used, or cited as 
precedent by GSA against any private 
party only if (a) they have been indexed 
and either made available or published 
as required by 5 U.S.C. 552(a) (2), or (b) 
the private party has actual and timely 
notice of their terms. 

§ 105—60.30? Fee*, 
g 105—60.307—1 Scope of icrlion. 

This section seta forth policies and pro¬ 
cedures to be followed In the assessment 
and collection of fees from a requester 
for the search and reproduction of G8A 
records. 

§ 105—60~307—2 |{ret>r*i material avail* 

able without rliorgc. 

Each GSA reading room provides a 
rack displaying GSA records available 
to the public in that region. Normally, 
material related to bids (excluding con¬ 
struction plans and specifications) and 
any material displayed on the rack may 
be obtained without charge upon request. 

g 105—60.307—3 Copy of GSA record* 
available at a fee* 

One copy of GSA records not available 
free of charge will be provided at a fee 
as provided in f 105-60.307-6. A reason¬ 
able number of additional copies will be 
provided for the applicable fee where 
reproduction service* are not readily 
obtainable from private commercial 
sources. 

§ 105-60.307-4 Exemption* from fee. 

When the Director of Infor m atio n or 
Regional Director of Business Affairs 
handling the request for GSA records 
determines that at least one of the fol¬ 
lowing conditions exists, he shall waive 
the fee requirement and provide one copy 
of the GSA records without charge to the 
requester: 

(a) When the Incremental cost of col¬ 
lecting the fee would be an unduly large 
part of or an amount greater than th* 
fee: 

(b) When the reproduction is for a 
foreign, state, or local Government or in¬ 
ternational agency and furnishing it 
without charge Is an appropriate cour¬ 
tesy; or 

(c) When furnishing the records with¬ 
out charge conforms to generally estab¬ 
lished business custom, such as fumish- 
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lng personal reference data to prospective 
employers of former employees. 

S 105—60.307—5 Scarce*. 

(a) The time spent In the following 
activities may be computed In determin¬ 
ing "search time" subject to applicable 
fees as provided In 9 105-60.307-0: 

(1) Time spent In trying to locate 
OSA records which come within the scope 
of the request; 

(2) Time spent either in transporting a 
necessary agency searcher to a place of 
record storage or In transporting records 
to the location of a necessary agency 
searcher (OSA must document In writing 
the necessity of transporting either the 
searcher or the records); and 

(3) Direct costs involving the use of 
computer time to locate and extract re¬ 
quested records. 

(b) The time spent In the following ac¬ 
tivities may not be computed In deter¬ 
mining search time subject to applicable 
fees as provided In I 105 60.307-8: 

(1) Time spent in examining a re* 
quested record for the purpose of deter¬ 
mining whether an exemption can and 
should be asserted; 

(2) Time spent in deleting exempt 
matter being withheld from records to 
be made available; 

(3) Time spent In monitoring a re¬ 
quester's inspection of agency records 
made available to him; and 

(4) Time spent in operating reproduc¬ 
tion facilities. 

§ 105—60.307—6 Prepayment of f«M 
over $25. 

(a) When the Director of Information 
or Regional Director of Business Affairs 
handling a request for OSA records de¬ 
termines that the anticipated total fee 
(search and reproduction) Is likely to 
exceed $25. he shall notify the requester 
that he must prepay the anticipated feo 
prior to OSA's making the records avail¬ 
able. OSA will remit the excess paid by 
the requester or bill the requester for an 
additional amount according to varia¬ 
tions between the final fee charged and 
the amount prepaid. 

(b) When a GSA official notifies a re¬ 
quester of the necessity of prepayment 
as provided in paragraph (a) of this sub¬ 
section. the official also shall notify the 
requester that the computation of the 
applicable time limits for OSA's response 
to an initial request for records or an ap¬ 
peal will be suspended from the mailing 
date of the notification until the receipt 
of the prepayment. 

§ 105—60.307—7 Form of payment. 

Payment shall be by check or money 
order payable to the General Services 
Administration and shall be addressed to 
the official designated by OSA In corre¬ 
spondence with the requester or to the 
Director of Information for requests 
directed to the central office or to the 
Regional Director of Business Affairs for 
regional requests. 

§ 105—60.307—8 Foe schedule. 

In computing applicable fees. OSA will 
consider only the following costs in pro¬ 
viding the requested records. 
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(a) Reproduction fees, (i) The tee tor 
reproducing copies of OSA records (by 
routine electrostatic copying) up to and 
Including material 8% x 14 Inches shall 
be $0.10 per page. 

(2) The fee for reproducing copies of 
OSA records over 8% x 14 Inches or 
whose physical characteristics do not 
permit reproduction by routine electro¬ 
static copying shall be the direct cost 
of reproducing the records through Gov¬ 
ernment or commercial sources. 

<b) Search fees. (1) The standard 
search fee shall be $4 per hour or frac¬ 
tion thereof beyond the initial half hour 
used to locate the requested records. 

(2) When professional staff must be 
used to search for the requested records 
because clerical staff would be unable to 
locate them, the search fee shall be $8 
per hour or fraction thereof beyond the 
initial half hour used to locate the re¬ 
quested records. 

(3) When the search includes non¬ 
personnel expenditures to locate and 
extract requested records, such as com¬ 
puter time or transportation expenses, 
the applicable fee shall be the direct cost 
to OSA. 

Subpart 105—60.4—Described Records 
§ 105-60.101 General. 

(a) Except for records made available 
pursuant to Subparts 105-60.2 and 105- 
60.3, OSA shall promptly make records 
available to a requester pursuant to a 
request which reasonably describes such 
records unless GSA invokes an exemption 
pursuant to I 104-60 104-2. Although the 
burden of reasonable description of the 
records rests with the requester. GSA 
will assist in identification to the extent 
practicable. Where requested records 
may be Involved in litigation or other 
judicial proceedings in which the United 
States is a party, the procedures set forth 
under 9 105-60.107 shall be followed. 

(b) Upon receipt of a request which 
does not reasonably describe the records 
requested. OSA may contact the re¬ 
quester to seek a more specific descrip¬ 
tion. The 10 day time limit set forth in 
4 105-60.402-2 will not start until a re¬ 
quest reasonably describing the records 
is received in the office of the appropriate 
official Identified In I 105-80.402-1. 

§ 105-60.402 Procedure* tor making 
record* available. 

This section sets forth initial proce¬ 
dures tor making records available when 
they are requested. These procedures do 
not apply to records of other agencies 
that have been transferred to the Na¬ 
tional Archives and Records Service in 
accordance with the Federal Records Act 
of 1950 <44 US.C. 2103 and 3103). Tho 
procedures on availability of these rec¬ 
ords are governed by Part 105-61. 

§ 105—60.102—1 .Submission of requreU 
for described record*. 

(a) For records located In the OSA 
Central Office, requests shall be sub¬ 
mitted in writing, to the Director of In¬ 
formation. General Services Administra¬ 
tion. Washington. D.C. 20405. For rec¬ 
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ords located in the OSA Regional Offices, 
requests shall be submitted to the Re¬ 
gional Director of Business Affairs for the 
relevant region, at the address listed In 
I 105-60.303(a). Requests should bear 
the legend. "FREEDOM OF INFORMA¬ 
TION REQUEST." prominently marked 
on both the face of the request letter and 
the envelope. The 10 day time Umlt for 
agency determinations set forth in 105- 
60.402-2 shall not start until a request 
Is received In the office of the appropriate 
official identified In this paragraph. Mis¬ 
directed requests shall be forwarded 
promptly to the appropriate official iden¬ 
tified in this paragraph. 

(b) The Director of Information shall 
respond to questions concerning tho 
proper office to which Freedom of In¬ 
formation requests should be addressed. 

§ 105-60.402—2 Review of request*. 

(a) Upon receipt of a request for in¬ 
formation. the Director of Information, 
for the Central Office. Washington. D.C., 
or the Regional Director for Business 
Affairs for a regional office, will forward 
the request to the GSA office which has 
custody of the record. 

(b) Upon any request for records made 
pursuant to 9 105-60.201, 9 105-60 302. 
and 9 105-60.401. the office having cus¬ 
tody of the records shall determine with¬ 
in 10 days (excepting Saturdays, Sun¬ 
days, and legal public holidays) after 
receipt of any such request in the office 
of the appropriate official identified in 
9 105-60.402-1 whether to comply with 
the request. If the request is approved, 
an official *of the office having custody 
of the record shall promptly notify tiio 
requester. 

g 105—60.102—3 Approval of request*. 

When a request U approved, records 
will be made available promptly In ac¬ 
cordance with the terms of the request. 
Copies may be furnished or the records 
may be Inspected at the reading rooms, 
as provided in 9 105-60.303, or at such 
other places as the Director of Informa¬ 
tion or the Regional Director of Business 
Affairs shall prescribe. 

§ 105-60.403 Denial of request for rec¬ 
ords. 

(a) Each of the following officials 
within OSA, or any official acting for 
him. shall have the authority to make 
initial denials of requests for disclosure 
of records within his custody, and sliali, 
in accordance with 5 U.S.C. 552<a><6) 
(C). be the responsible official for denial* 
of records made under this Part 105-60. 
(1) Central Office: 

The Administrator 
The Deputy Administrator 
The Amtetant Administrator 
The Associate Administrator, Office of Fed¬ 
eral Management Policy 
The Director of Civil Rights 
The Chairman. 08A Board of Contract 
Appeals 

The Director of Audits 

The 8pcclal Assistant to the Administrator 
for StockpUe Disposal 

The Special Assistant to the Administrator 
for Coordination of John 7. Kennedy 
Library 
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Director Office of Preparedness 

Assistant Administrator for Administration 

General Counsel 

Cocuntastoaer. Public Building Service 
Commissioner. Federal Supply Service 
Commissioner. ADTS 
Archivist of Che United States 

<2) Region Offices: 

Regional Administrator 

(b) If a request is denied, the appro¬ 
priate official listed in paragraph (a) 
shah advise the requester within 10 days 
(excepting Saturdays. Sundays, and legal 
public holidays) of receipt of the request 
by the official specified In § 105-60.402-1 
and furnish written reasons for the 
denial. The denial will (1) describe 
briefly the record or records requested. 
(2) state the legal basis for nondisclo¬ 
sure pursuant to Subpart 105-60.5, (3) 
state the name and titles or positions of 
the official responsible for the denial of 
such request, and (4) state the requester’s 
appeal rights. 

(cl In the event OSA cannot locate 
requested records the appropriate offi¬ 
cial specified In (a) above will inform 
the requester (1) that the agency has 
determined at the present time to deny 
the request because the records have 
not yet been found or examined, but <2) 
that the agency will review the request 
within & specified number of days, when 
the search or examination is expected to 
be complete. The denial letter will state 
the name and title or position of the 
official responsible for the denial of such 
request In such event, the requester may 
file an agency appeal Immediately, pur¬ 
suant to 9 105-60.404. 

(d) To assure uniformity of determi¬ 
nations on information requested, the 
Director of Information shall be fur¬ 
nished a copy of each denial letter and 
the corresponding request. 

§ 105-60.404 Appeal within GSA* 

(a) A requester denied access. In 
whole or in part, to GSA records may 
appeal that decision within GSA. All 
appeals should be addressed to the Di¬ 
rector of Information. General Services 
Administration. Washington. DC 20465, 
regardless of whether the denial being 
appealed was made by a centra! office 
official or a regional administrator. 

(b) An appeal must be received In the 
Office of the Director of Information no 
later than thirty calendar days after re¬ 
ceipt by the requester of the initial 
denial of access in the case of a total 
denial, or thirty calendar days after re¬ 
ceipt by the requester of records made 
available In the case of a partial denial. 

(c) An appeal must be In writing and 
should contain a brief statement of the 
reasons why the records should be re¬ 
leased. and enclose copies of the initial 
request and denial. The a ppea l letter 
should bear the legend. "FREEDOM OP 
INFORMATION APPEAL," conspicu¬ 
ously marked on both the face of the 
appeal letter and on the envelope. GSA 
has twenty days (excepting Saturdays, 
Sundays and legal public holidays) after 
the receipt of an appeal to make a deter¬ 
mination with respect to such appeal. 


The twenty day time limit shall not be¬ 
gin to run until the appeal is received in 
the Office of the Director of Information. 
Misdirected appeals should be promptly 
forwarded to that office. 

<d) Upon receipt of an appeal, the 
Director of Information will consult 
with the official who made the initial 
denial and other appropriate central of¬ 
fice and regional officials to consider the 
appeal. If the Director of Information. 
In consultation with these officials, de¬ 
termines that the appeal should be 
granted, he or such other agency official, 
as Is appropriate, shall so notify the re¬ 
quester. and make the records available 
to him In accordance with 9105- 
60.402-3. 

(e) If the Director of Information. In 
consultation with appropriate GSA of¬ 
ficials, recommends that the appeal 
should be denied, he then shall arrange 
with the Office of General Counsel for 
consultation with appropriate officials of 
the Department of Justice. After con¬ 
sulting with the Department of Justice, 
the Director of Information will sub¬ 
mit the appeal file to the Deputy Ad¬ 
ministrator for final administrative de¬ 
termination. 

(f) The Deputy Administrator shall 
be the deciding official on all appeals ex¬ 
cept In those cases in which the initial 
denial was made by the Administrator or 
the Deputy Administrator. If the Deputy 
Administrator made the Initial denial, 
the Administrator shall be the deciding 
official on appeal. If the Administrator 
made the initial denial, there shall be no 
light of appeal within OSA. In the ab¬ 
sence of the Deputy Administrator, the 
Administrater will be the deciding official 
on all appeals. 

(g) If an appeal Is filed in response 
to a tentative denial pending location 
and/or examination of records, as de¬ 
scribed in I 105-60.403(c). GSA will con¬ 
tinue to search for and/or examine the 
requested records and win Issue a re¬ 
sponse Immediately upon completion of 
the search and/or examination. Such ac¬ 
tion In no way suspends the time for 
GSA’s response to the requester's appeal 
which GSA will continue to process re¬ 
gardless of the response under this sub¬ 
section. 

<h) If a requester files suit pending 
an agency appeal. GSA nonetheless will 
continue to process the appeal, and will 
furnish a response within the twenty 
day time limit set out In paragraph (c) 
above. 

(!) If, on appeal, the denial of the 
request for records Is In whole or in part 
upheld, the Deputy Administrator will 
promptly furnish his ruling In writing to 
the requester within the twenty day time 
limit set out in paragraph (c), above. 
The notification letter shall contain: (1) 
A brief description of the record or 
records requested; (2) a statement of the 
legal basis for nondisclosure; (3) a state¬ 
ment of the name and title or position 
of the official or officials responsible for 
the denial of the Initial request as de¬ 
scribed in f 105-60.403(a) and the denial 
of the appeal as described in paragraph 


(f) above; and (4) a statement of the 
requester’s rights of Judicial review. 

g 105—60.405 Extrn&ion of lime limits. 

In unusual circumstances as specified 
in this section, the time limits prescribed 
in 9 105-60.402-2 and i 105-60.404(c) 
may be extended by the Director of In¬ 
formation. GSA will provide written 
notice to the requester setting forth the 
reasons for such extension and the date 
on which a determination Is expected. 
Such notice will specify no date that 
would result in an extension of more 
than ten work days. In unusual circum¬ 
stances. the Director of Information may 
authorize more than one extension, 
divided between the initial request stage, 
described In 1 105-60.404, but in no 
event will the combined periods of ex¬ 
tension exceed ten work days. As used 
In this subsection, "unusual circum¬ 
stances’* means, but only to the extent 
reasonably necessary to the proper proc¬ 
essing of the particular request: 

(a) The need to search for and collect 
the requested records from field faculties 
or other establishments that are sepa¬ 
rate from the office processing the re¬ 
quest; or 

(b) The need to search for. collect, 
and appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded in a single request; 
or 

(c) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a sub¬ 
stantial interest in the determination of 
the request or among two or more com¬ 
ponents of the agency having substantial 
subject matter interest therein. 

§ 105-60.106 Exhaustion of admin km- 
lire rc mctlir*. 

Any person making a request to GSA 
for records under 9 105-60.201, 1 105- 
60.302. or 8 105-60.401 shall be deemed to 
have exhausted his administrative reme¬ 
dies with respect to the request if the 
agency fails to comply with the applica¬ 
ble time limit provisions set forth In 
99 105-60.402-2 and 105-60.404. 

g 105—60.44)7 Judicial relief avnlublr to 
the public. 

(a) Upon dcniAl of a requester’s appeal 
by the Deputy Administrator, the re¬ 
quester may file a complaint in a district 
court of the United States in the district 
in which the complainant resides, or has 
his principal place of business, or in 
which the agency records are situated, or 
in the District of Columbia, pursuant to 
5 U.S.C. 552(a)(4)(B). 

(b) The Administrator of GSA will be 
the named defendant in any action filed 
under this Part 105-60. 

g 105-60.408 Disciplinary action against 
employee* for "arbitrary or capri- 
Cfoai" denial. 

Pursuant to 5 U.S.C. 552<a> 44) <F), 
whenever the district court, described in 
| 105-60.407. orders the production of 
any GSA records improperly withheld 
from the complainant and assesses 
against the United States reasonable 
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attorney fees and other litigation costa, 
and the court additionally Issues a writ¬ 
ten finding that the circumstances sur¬ 
rounding the withholding raise questions 
whether OSA personnel acted arbitrarily 
or capriciously with respect to the with¬ 
holding. the Civil Service Commission is 
required to initiate a proceeding to de¬ 
termine whether disciplinary action la 
warranted against the officer or em¬ 
ployee who primarily was responsible for 
the withholding. The Civil Service Com¬ 
mission. after investigation and consid¬ 
eration of the evidence submitted, sub¬ 
mits its findings and recommendations 
to the Administrator of Oeneral Serv¬ 
ices and sends copies of the findings and 
recommendations to the officer or em¬ 
ployee or his representative. The law re¬ 
quires the Administrator to take any cor¬ 
rective action which the Civil Service 
Commission recommends. 

§ 103—60.109 Contempt for nonrompli- 
ante. 

In the event of noncompliance by OSA 
with an order of a district court pur¬ 
suant to | 105-60.407. the district court 
may punish for contempt the GSA em¬ 
ployee responsible for the noncom¬ 
pliance, pursuant to 5 U.S.C. 552(a)(4) 

<o>. 

Subpart 105-60. i>—-Exemptions 
S 103-60.301 General. 

The exemptions enumerated In 5 U.S.C. 
552(b), under which the provisions for 
availability of records and informational 
materials will not apply, are general In 
nature. GSA will decide each case on Its 
merits in accordance with the OSA 
policy expressed in f 105-00.104. 

S 103—60.502 Categoric* of records ex¬ 
empt from di»cJo9iire under 5 l.S.C 

532. 

5 UJ3.C. 552(b) provides that the re¬ 
quirements of the statute do not apply 
to matters that are: 

(a) Specifically authorized under cri¬ 
teria established by an Executive Order 
to be kept secret in the Interest of na¬ 
tional defense or foreign policy and are, 
in fact, properly classified pursuant to 
such Executive Order. 

(b> Related solely to the Internal per¬ 
sonnel rules and practices of an agency. 

<c> Specifically exempted from dis¬ 
closure by statute. 

(d> Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential. 

(c) Inter-agency or Intra-agency 
memorandums or letters which would 
not be available by law to a party other 
than an agency in litigation with the 
agency. 

(f) Personnel and medical files and 
similar Ales the disclosure of which 
would constitute & clearly unwarranted 
Invasion of pcnonal privacy. 

(g) Investiga *>ry records compiled for 
law enforccmei t purposes, but only to 
the extent that the production of such 
records would: 

(1) Interfere with enforcement pro¬ 
ceedings; 

(2) Deprive a person of a right to a fair 
trial or an impartial adjudication; 
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(3) Constitute an unwarranted In¬ 
vasion of personal privacy; 

(4) Disclose the identity of a confiden¬ 
tial source and, in the case of a record 
compiled by a criminal law enforcement 
authority In the course of a criminal In¬ 
vestigation. or by an agency conducting 
a lawful national security Intelligence in¬ 
vestigation. confidential information fur¬ 
nished only by the confidential source; 

(5) Disclose Investigative techniques 
and procedures; or 

<6) Endanger the life or physical 
safety of law enforcement personnel. 

<h) Contained In or related to exami¬ 
nation. operating, or condition reports 
prepared by, on behalf of. or for the use 
of an agency responsible for the regula¬ 
tion or supervision of financial institu¬ 
tions. 

(I) Geological and geophysical Infor¬ 
mation and data, including maps, con¬ 
cerning wells. 

Any reasonably segregable portion of a 
record shall be provided to any person 
requesting the record after deletion of the 
portions which are exempt under this 
section. 

g 103-60.503 Executive privilege ex¬ 
emption. 

Where application of the executive 
privilege exemption is desired, the mat¬ 
ter shall be forwarded to the Administra¬ 
tor for consideration. If the request for 
information is Congressional, only the 
President may invoke the exemption. 
Presidential approval is not necessarily 
required if the request for information 
Is in connection with Judicial or adjudi¬ 
catory proceedings or otherwise. In con¬ 
nection with Judicial proceedings, the re¬ 
sponse shall be coordinated with the De¬ 
partment of Justice. 

Subpart 105-60.6—Subpoenas or Other 

Legal Demands for Records and 

Authentication of Copies of Records 

8 103-60.601 Service of subpoena or 
other legal demand. 

8 103-60.601-1 GSA record*. 

(a) A subpoena duces tecum or other 
legal demand for the production of rec¬ 
ords held by OSA should be addressed 
to the appropriate Regional Director of 
Business Affairs or Regional Administra¬ 
tor with respect to regional records; to 
the Director of Information. Oeneral 
Services Administration. Washington, 
DC 20405. with respect to Central Office 
records; or to the Administrator of Oen¬ 
eral Services. 

(b) The Oeneral Counsel. Deputy 
General Counsels. Assistant Oeneral 
Counsels, and. with respect to records 
in a GSA regional office, the Regional 
Counsel arc authorized to accept services 
of a subpoena duces tecum or other legal 
demand on behalf of the officials desig¬ 
nated In paragraph (a) of this section. 

<c) When such a subpoena or demand 
Is served on any officer or employee of 
OSA other than as provided in para¬ 
graphs (a) and (b) of this section, unless 
otherwise directed by the Administrator, 
he shall decline respectfully to produce 
such records on the ground that he is 
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without authority und?r this Subpart 
105-60.6 to do so. 

8 105—60.601—2 Record* transferred I© 
the National Archives and Record* 
Service. 

(a> Access to records transferred to a 
Federal Records Center <| 105-61.001-3) 
is controlled by the Instructions and re¬ 
strictions Imposed on GSA by the Fed¬ 
eral agency which transferred the records 
to the Federal Records Center. Accord¬ 
ingly. a subpoena duces tecum or other 
legal demand for the production of these 
records will be honored by OSA If no 
restrictions have been imposed by the 
transferring agency. On the other hand, 
where restrictions have been imposed by 
the transferring Federal agency, the au¬ 
thority issuing the subpoena or other 
legal demand will be notified of that fact 
and be requested to take up the matter 
further with the transferring agency 
since OSA must decline to release the 
records. The subpoena or other legal de¬ 
mand for these records may be served 
only on the Administrator of General 
Services, the Archivist of the United 
States, the General Counsel, a Regional 
Administrator or a Regional Counsel, as 
appropriate, or the manager of the Fed¬ 
eral Records Center In which the records 
are stored. Any such demands will be re¬ 
ported to the agency whose records are 
Involved. 

(b> A subpoena duces tecum or other 
legal demand for the production of rec¬ 
ords designated as "archives” or “do¬ 
nated historical materials” administered 
by the National Archives and Records 
Service (55 105-61.001-2 and 105- 
61.001-4) may be served only on the 
Administrator of General Services, the 
Archivist of the United States, the Oen¬ 
eral Counsel, or the appropriate Assist¬ 
ant Archivist or. as appropriate, on a 
Regional Administrator, a Regional 
Counsel, a manager of a Federal Rec¬ 
ords Center, or a Director of a Presi¬ 
dential Library. 

<c) When such a subpoena or demand 
Is served on any officer or employee of 
GSA other than as provided In para¬ 
graphs (a) and (b) of this 5 105-60 601- 
2, he shall, unless otherwise directed by 
the Administrator, respectfully decline 
to produce such records on the ground 
that he is without authority under this 
Subpart 105-60.6 to do so. 

8 103—60.602 Compliance with *ul»- 
pornn or other legal demand. 

(a) Officials served with subpoenas 
will comply with the subpoena or de¬ 
mand Insofar as It Ls practicable by 
submitting authenticated copies of the 
records. Original records should be pro¬ 
vided only If necessary. 

(b) The served official or the Admin¬ 
istrator of General Sendees may deter¬ 
mine that such demanded records will 
be denied. In the event of a determina¬ 
tion to deny, the served official should 
seek the assistance of legal counsel. 

§ 105—60.603 Authentication and attes¬ 
tation of copies. 

The Head of the Service or Staff 
Office having the records, the General 
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Counsel, Deputy General Counsels, and 
Assistant General Counsels, or If the 
records arc tn a GSA regional office, the 
Regional Administrator, the Head of 
the Regional Service or Staff Office con¬ 
cerned, and the Regional Counsel, are 
authorized to authenticate and attest, 
for and In the name of the Adminis¬ 
trator of General Services, copies of re¬ 
productions of the records. Appropriate 
fees will be charged for such copies or 
reproductions. (See I 105-60.307.) With 
respect to records transferred to the 


National Archives and Records Service, 
authentication and attestation and fee 
procedures set forth in Subpart 106- 
61.52 will be followed. 

Subpart 105-60.7—Annual Report 
g 105-60.701 Tlnif and rrqiiirrmrnU. 

On or before March 1 of each calendar 
year, OSA shall submit to the Speaker 
of the House of Representatives and 
President of the Senate, for referral to 
the appropriate committees of the 


Congress a report on GSA's implemen¬ 
tation of 5 U.S.C. 552 which covers the 
preceding calendar year. Procedures for 
preparation of this Freedom of Infor¬ 
mation Annual Report are In GSA Order 
ADM 1035. 

Effective date: This regulation Is 
effective February 19, 1975. 

Arthur F. Sampson, 
Administrator of General Services 

February 21, 1975. 

JFR Doc 75 5310 Filed 2-25-75; 10:07 un) 
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ThJ» section of th, FEDERAL REGISTER contain* notice* to the public of the proposed Isauance of rules and regulations. The purpose of 
ftieee notices Is to gfe* Interest»d persons sn opportunity to participate In the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[7 CFR Part 52] 

CANNED DRIED BEANS (OTHER THAN 
PORK AND BEANS) 

Proposed Grade Standards 

Notice Is given that the United States 
Department oX Agriculture is considering 
a revision of the United States Standards 
for Grades of Canned Dried Beans (T 
CFR. 52.411-52.424>. These grade stand¬ 
ards are issued under the authority of 
the Agricultural Marketing Act of 1046 
(Sec. 205, 60 Stat. 1090, as amended: 7 
UB.C. 1624) which provides for the Is¬ 
suance of official U.S. grades to designate 
different levels of quality for the volun¬ 
tary use of producers, buyers, and con¬ 
sumers. Official grading services are also 
provided under this act upon request and 
upon payment of a fee to cover the cost 
of such services. 

Not* —ComplUnoo with the provision* of 
these standard* shall not excuse failure to 
comply with the provUionx of the Federal 
Food. Drug, and Cosmetic Act, or with appli¬ 
cable Stale laws and regulation*. 

All persons who desire to submit writ¬ 
ten views, data, or arguments for consid¬ 
eration in connection with the proposed 
revision should file the same m duplicate, 
not later than April 15. 1975 with the 
Hearing Clerk, UB. Department of Agri¬ 
culture. Room 112. Administration Build¬ 
ing, Washington, D.C. 20250. All written 
submissions made under this notice will 
be available for public Inspection at the 
office of the Heari ng Cl erk during regular 
business hours (7 CFR, 1.27(b)). 

Statement of consideration leading to 
Vie proposed revision o/ the standards . 

The Department, on its own initiative, 
proposes to revise the UB Standards for 
Grades of Canned Dried Beans. 

The U.S. Standards for Grades of 
Canned Dried Beans were first pub¬ 
lished to become effective January 10, 
1934. Since 1934. the standards were re¬ 
vised only once—October 24. 1947. 8ince 
1947, no major changes have been made 
In the standards. 

The major portion of canned dried 
beans packed today, consists largely of 
canned pork and beans—which are 
popular among consumers. The current 
U.S. Standards for Grades of Canned 
Dried Beans Include many types and 
styles other than pork and beans: thus, 
the standards do not adequately cover 
the attributes of canned pork and beans. 

During an informal survey, conducted 
early In 1974. the Department received 
comments from two large processors of 
canned dried beam, indicating that a re¬ 


vision of the U.S. standards is desirable 
at this time. 

Proposed changes arc as follows: 

(1) Remove canned pork and beans 
from the U.S. Standards for Grades of 
Canned Dried Beans. Canned pork and 
beans shall be considered under a sepa¬ 
rate proposal. 

(2) Rewords the product description 
to provide for the addition of “safe and 
suitable 1 ’ optional ingredients. 

(3) Broadens the classifications of 
types and styles of canned dried beans, 
to include, pinto beans, pink beans, black 
beans, yelioweye beans, and gorb&nzos; 
and beans packed in highly seasoned 
sauces. 

(4) Introduces a washed drained 
weight procedure and a recommended 
minimum washed drained weight that 
may be used to establish the amount of 
dried beans that should be present in a 
given container. 

(5) Provides new criteria for the fac¬ 
tors of similar varietal characteristics, 
consistency, flavor, color, and defects. 

At the present time, the UB. Stand¬ 
ards for Grades of Canned Dried Beam 
are the only Federal standards that have 
been promulgated specifically for this 
product. In the absence of other Federal 
standards, the Department concludes 
that this proposal to revise the U.S. 
standards would provide useful criteria 
for the voluntary use of both producers 
and consumers. The proposed revision is 
as follows: 

See. 

62.411 Product description. 

62.412 Type*. 

52.413 Styles. 

52.414 Omdee. 

52 415 Recommended flit of container. 
52416 Recommended minimum washed 
drained weight. 

62 417 Sample unit size. 

52.418 Determining the grade. 

52.419 Determining the rating of the factor* 

which are scored. 

62420 Color. 

52.421 Absence of defects. 

52422 Character. 

52 423 Determining the grade of a lot. 

53.424 Score sheet foe canned dried beans. 

Authority: Agricultural Marketing Act of 
1948, Sec. 208. 80 Stat. 1090. as amended; 7 
UJ5.C. 1624. 

§ 52.111 Product dmcriptioiu 

Canned dried beans is the product pre¬ 
pared from dry mature beans or peas 
used for canning: but not Including soy¬ 
beans (Soja Max) and sweet peas or 
early peas <Pisum sativum); and with 
a packing medium or sauce consisting of 
water and any other safe and suitable 
ingredients permissible under the provi¬ 
sions of the Federal Food. Drug, and 
Cosmetic Act. Pork or pork fat may be 
used as an optional Ingredient The prod¬ 


uct is prepared by washing, soaking, 
blanching, cooking, baking, or other 
processing. It is packed in hermetically 
sealed containers and sufficiently proces¬ 
sed by heat to assure preservation. 

g 52.112 Trim. 

(a) White beans. 

(b) Lima beans. 

(c) Red beans. 

(d) Pinto beans. 

(e) Pink beans. 

(f) Garbanzos or chick-peas. 

(g) Black beans. 

<h) Yelioweye beans. 

(1) Black-eye peas or field peas. 

(j) Beans of other colors or types (ex¬ 
cept soybeans, sweet peas, and early 
peas). 

g 52,413 Style. 

(a) M In tomato sauce 1 * means packed 
in tomato pulp or a similar tomato prod¬ 
uct: with or without any other safe and 
suitable Ingredients. The sauce may be 
highly seasoned. 

(b) “In sweetened sauce" means 
packed with nutritive carbohydrate 
sweetening ingredients: with or without 
any other safe and suitable Ingredients. 
The sauce may be highly seasoned . 

(c> "In sweetened brine" means packed 
in water, with salt and nutritive carbo¬ 
hydrate sweetening ingredients: with or 
without any other safe and suitable 
Ingredients. 

<d) "In brine" means packed in water, 
with salt: with or without any other safe 
and suitable Ingredients. 

9 52.414 Grade* 

(а) "U.S. Grade A** (or "UB. Fancy**) 
is tiie quality of canned dried beans that 
have the following attributes: 

(1) Practically similar varietal charac¬ 
teristics: 

(2) At least a reasonably good con¬ 
sistency for the styles of "In tomato 
sauce" and "In sweetened sauce": 

(3) Practically free from defects: 

(4) Good character: 

(5) Good flavor; 

(б) Score at least 17 points for color; 
and 

(7) Total not less than 90 points w hen 
scored in accordance with the scoring 
system outlined In this subpart. 

<b> "UB. Grade B" (or "UB. Extra 
Standard") is the quality of canned dried 
beans that have at least the following 
attributes: 

(1) Reasonably similar varietal char¬ 
acteristics; 

(2) Reasonably good consistency for 
the styles of "In tomato sauce" and "In 
sweetened sauce"; 

(3) Reasonably free from defects; 

(4) Reasonably good character; 

(5) Reasonably good flavor; 
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<6) Reasonably good color; and 
<7) Total not less than 80 points when 
scored In accordance with the scoring 
system outlined In this subpart. 

<c) “Substandard” Is the quality of 
canned dried beans that fall to meet the 
requirements of U.S. Grade B, 

8 52.415 Recommended fill of container. 

The recommended fill of container Is 
not incorporated in the grades of the 
finished product since fill of container, as 
such. Is not a factor of quality for the 
purposes of these grades. It Is recom¬ 
mended that each container of canned 
dried beans be filled as full as practicable 
without impairment of quality and that 
the beans and packing medium shall oc¬ 
cupy not less than 90 percent of the total 
capacity of the container. Total capacity 
of the container means the maximum 
weight of distilled water at 20 degrees C. 
<68 degrees Fahrenheit) which the scaled 
container will hold. 

§ 52.416 Recommended minimum 
wHalted drained wrigiil. 

(a) General. The minimum washed 
drained weight recommendations of this 
section arc not incorporated in the grades 
of the finished product, since washed 
drained weight, as such, is not a factor 
of quality for the purposes of these 
grades. It Is recommended that the ratio 
of net weight to washed drained weight 


§ 52.417 Sample unii >Ur. 

Compliance with requirements for fac¬ 
tors of quality is based on a sample unit 
consisting of the entire contents of one 
container, Irrespective of container size. 

§ 52.418 Determining the grade. 

(a) General. The grade of canned 
dried beans Is determined by consider¬ 
ing, In addition to the requirements of 
the respective grade, the following fac¬ 
tors: 

<b) Factors not rated by score points, 

(1) Similar varietal characteristics; 
<2) Consistency; and 
<3> Flavor and odor. 

<c> Factors rated by score points. The 
relative Importance of each factor Is ex¬ 
pressed numerically on the scale of 100. 
The maximum number of points that 
may be given for each factor is; 

Factors: Points 

Color ...- 20 

AbMnce of defects_..._........... 40 

Character -- 40 

Total score —.. 100 

<d> Definitions. —(1) Similar varietal 
characteristics. 

(1) ‘'Contrasting varieties'* means 
dried beans of the same type or of other 
types that are of a noticeably different 
color, size, or shape from the dried beans 
of the predominating variety (such as 
red beans In white beans). 

. <il) "Varieties that blend” means dried 
beans of the B&me type or of other types 
that are similar In color, size, or shape 


be not more than 1.65:1 (sample aver¬ 
age). 

(b) Procedure . The washed drained 
weight of canned dried beans Is deter¬ 
mined by emptying the contents of the 
container upon a United States Standard 
No. 8 circular sieve of proper diameter 
containing eight meshes to the Inch 
(square openings 0.0937 inch <2.3 mm), 
rt3 percent) so os to distribute the prod¬ 
uct evenly, rinsing any remaining prod¬ 
uct from the container and adding same 
to the sieve. Immerse the sieve and the 
contents In water at 20 degrees C. <68 
degrees Fahrenheit) :tl0 percent. Agi¬ 
tate the sieve with a vigorous swirling 
motion for a period of 1 minute, break¬ 
ing up clumps to free any sauce adher¬ 
ing to the beans. Withdraw the sieve and 
oontents from the water and immerse 
momentarily twice in succession. Incline 
the sieve to an angle of approximately 
17-20* to facilitate drainage, and allow 
to drain for 2 minutes. The washed 
drained weight is the weight of the sieve, 
beans and optional Ingredlent(s) such as 
pork or pork fat. less the weight of the 
wet sieve. A sieve 8 inches In diameter is 
used for the No. 2 size can (307 x 409) 
and smaller sizes, and a sieve 12 inches 
in diameter Is used for containers larger 
than No. 2 size can. 

(c) Determination. The net weight U> 
washed drained weight ratio is deter¬ 
mined as follows: 


to the dried beans of the predominating 
variety (such as pea beans with small 
w r hite beans). 

Oil) "Practically similar varietal char¬ 
acteristics” means that the beans are 
practically alike in size, shape, color, gen¬ 
eral characteristics, and that there may 
be present not more than 0.5 percent, by 
weight, of varieties that blend. 

(iv) "Reasonably similar varietal char¬ 
acteristics" means that the beans are 
reasonably alike in size, shape, color, 
general characteristics, and that there 
may be present not more than 1 percent, 
by weight, of contrasting varieties; and 
not more than 5 percent, by weight, of 
varieties that blend. 

(2) Consistency. The factor of con¬ 
sistency is not a requirement for the 
styles of "In sweetened brine" or "In 
brine". 

(i) "Reasonably good consistency" 
means that, the sauce is reasonably 
smooth and may be slightly grainy or 
slightly lumpy; the product may have a 
thick consistency but is not compacted 
in the bottom of the container And when 
emptied on a fiat surface has practically 
no separation of liquid; or. the product 
may have a thin consistency with sep¬ 
aration of liquid but it shall not be 
wratery. 

(3) "Good flavor" means that the prod¬ 
uct has a good, normal flavor and odor, 
characteristic of the style of pack, and 
Is free from objectionable flavors and ob¬ 
jectionable odors of any kind. 


(4) "Reasonably good flavor” means 
that the product may be lacking In good 
flavor and odor, but Is characteristic of 
the style of pack, and Is free from objec¬ 
tionable flavors and objectionable odors 
of any kind. 

8 52.419 Determining the rating of ilie 
factors tohiefi are •cored. 

The essential variations within each 
factor which arc scored are so described 
that the value may be determined for 
each factor and expressed numerically. 
The numerical range within each factor 
which is scored is inclusive (for example, 
"18 to 20 points” means 18. 19. or 20 
points). 

§ 52.120 Color. 

(a) (A) classification. Canned dried 
beans that have a good color may be 
given a score of 18 to 20 points. "Good 
color” means that the beans have a color 
that is bright and reasonably uniform, 
typical of the type of canned dried 
beans; and that the surrounding sauce 
or brine has a color typical of the style 
of pack. 

(b) <B) classification. Canned dried 
beans that have a reasonably good color 
may be given a score of 16 or 17 points. 
Canned dried beans that score 16 points 
for color shall not be graded above "U.8. 
Grade B" (or "US. Extra Standard”), 
regardless of the total score for the prod¬ 
uct (this is a partial limiting rule). 
"Reasonably good color” means that I he 
beans have a color that Is fairly uniform, 
typical of the type of canned dried beans; 
may be dull but not off color; and that 
the surrounding sauce or brine has a 
color typical of the style of pack. 

(c) (SStd.) classification. Canned 
dried beans that fall to meet the re¬ 
quirements of Oradc B may be given a 
score of 0 to 15 points and shall not be 
graded above Substandard, regardless of 
the total score for the product (this Is 
a limiting rule). 

§ 52.421 AWncf of defccla- 

Ca) General. The factor of absence of 
defects refers to the degree of freedom 
from extraneous vegetable material, 
loose skins, broken and mashed units, 
and blemished and seriously blemished 
units. 

(b) Definitions. —(1) A “unit" means 
two cotyledons and a skin, or portions 
thereof, whether or not attached or com¬ 
bined as a whole bean. A single skin or 
pieces of loose skin aggregating the 
equivalent of a whole skin will be con¬ 
sidered as one-third of a unit. A cotyle¬ 
don or portions of cotyledons aggre¬ 
gating the equivalent of a cotyledon will 
be considered as one-third of a unit. 

(2) "Loose skin" means a skin or por¬ 
tions of a skin which have become sep¬ 
arated wholly from the cotyledons. 

(3) "Broken unit" means a cotyledon 
or portions of a cotyledon which have 
become separated from a unit. 

(4) "Mashed unit" means a unit that 
is crushed or flattened to the extent that 
its appearance is seriously affected. 

(5) "Blemished unit" means a bean 
that is spotted or discolored or otherwise 


Net Weight of Contents 

WiihedDrSif.d Weight of Product = Net Weight to waahad <lraln«d weight ratio 
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blemished to such an extent that Its ap¬ 
pearance or edibility is materially af¬ 
fected. Beans that have a characteristic 
darkening around the hilum are not con¬ 
sidered blemished units. 

(0) “Seriously blemished unit” means 
a beam affected by discoloration. Insect or 
similar type injury, or otherwise defective 
to such an extent that its appearance or 
edibility is seriously affected. 

(7) “Extraneous vegetable material* *' 
means vegetable material common to the 
bean plant or plants that is harmless 
upon eating and Includes but is not 
limited to, peas (Pisum sativum). lentils 
(Lena culiimrls). cereal grains, and corn. 

<c> (A) classification. Canned dried 
beans that are practically free from de¬ 
fects may be given a score of 36 to 40 
points. “Practically free from defects*' 
means that the canned dried beans com¬ 
ply with the requirements in Table X. 

(d) (B> classification. Canned dried 
beam that are reasonably free from de¬ 
fects may be given a score of 32 to 35 
points. Canned dried beans that fall into 
this classification shall not be graded 
above “UJB. Grade B“ (or “U.S. Extra 
Standard'*), regardless of the total score 
for the product (this is a limiting rule). 
“Reasonably free from defects" means 
that the canned dried beans comply with 
the requirements in Table H. 

(e> tSStd) classification. Canned 
dried beans that fall to meet require¬ 
ments of Orade B may be given a score 
of 0 to 31 points and shall not be graded 
above Substandard, regardless of the 
total score for the product (this is a limit¬ 
ing rule)* 


TaDLS l.—ABawaneet f*r deUdt fn canned dried brant 
(A) ClnaaiaeaUon 


Drfeol 

Maximum 
amount of 
defects 
permitted 

In a mm pin 
unit by 
wolf bt 

Maximum 
amount of 
defect* 

permitted 

In a sain pi* 

Loo** itin. broken, 
iuhI mamed. 

Blemished and wrl* 
ou»1y blemished. 

Seriously blemished.. 

KtirtnfOUi rtrouble 
material. 

4 percent_... 

t portent__ 

{percent. 

No limit. 

1 piece per 90 
oc*. not 
Wright 

TahLM H.—ABov*neet for defedt fa canned dried beams 
(B) Claw* Oration 

DcM 

Maximum 
amount of 
delect* 
permuted 
m * sample 
unit—by 
weight 

Maximum 
amount of 
defect* 
permitted 

In A sample 

Loon IktiL broken. 

and mashed. 
BkmUM and ad* 

B percent.. 

B percent. 


t*i*l y blemished, 
fleriouriy blemished.. 



Katnuveouf vogoUbte 
material. 

bfSwaSi . 

1 piece per 30 
oca. not 
w right. 


§ 52.122 Diameter. 

(a) General. The factor of character 
refers to the degree of freedom from hard 


units, mushy units, units with tough 
skins: and the overall texture of the 
product. 

(b) (A) classification. Canned dried 
beans that have a good character may be 
given a score of 36 to 40 points. “Good 
character means that the beans have a 
good, typical texture, that may be slightly 
soft or slightly firm; and that the skins 
are tender. 

(c) (B) classification. Canned dried 
beans that have a reasonably good char¬ 
acter may be given a score of 32 to 35 
points. Canned dried beans that fall into 
this classification shall not be graded 
above "UR. Orade B" (or “U.8. Extra 
Standard"). regardless of the total score 
for the product (this is a limiting rule). 
''Reasonably good character" means that 
the beans have a reasonably good, typi¬ 
cal texture, that the beans may be firm 
or soft but not hard or mushy: and that 
the skins may be slightly tough. 

(d> (SStd > classificat ion. Canned dried 
beans that fall to meet the requirements 
of Grade B may be given a score of 0 to 
31 points and shall not be graded above 
Substandard, regardless of the total score 
for the product (this is a limiting rule). 

§ 52.123 Determining the grade of a lot. 

The grade of a lot of canned dried 
beans covered by these standards is de¬ 
termined by the procedures set forth in 
the Regulations Governing Inspection 
and Certification of Processed Fruits and 
Vegetables, Processed Products Thereof, 
and Certain Other Processed Food Prod¬ 
ucts ($$ 53.1 to 52.83). 

g 52.424 Score sheet for Canned Dried 
Bean*. 


Container rtf*..... 

Container oodc or tdccitlfoellon 

Label.... 

N H weight (In ounce*). 

Vacuum (In Inc bet).. 



Ootrtitawjr __ Rnamiblf good; cob- 

standard.* 

Flavor...— .. Good. Ronoibly good. 

Similar varirUl character- 1 ‘rsc Unally; roaeooably. 
Utica. 

Omm 


* Indicate* partial limiting rule. 

* Indkau* limiting rut*. 

MHjtleabb (or the style* of “In sweetened brio*" 

Dated: February 20.1073. 

E. L. Peterson, 
Administrator , 

AgrtculturaJ Marketing Service , 
[FB Doo.70-0070 Piled 2-26-70:8 15 am] 


[ 7 CFR Part 52 ] 

CANNED PORK AND BEANS 
Proposed Grade Standards 

Notice is given that the United States 
Department of Agriculture is considering 
a proposal to establish United States 
Standards for Grades of Canned Pork 
and Beans (7 CFR. 52.6441-52.6452). 
These grade standards are issued under 
the authority of the Agricultural Mar¬ 
keting Act Of 1946 (Sec. 205, 60 Stat. 
1090, as amended; 7 UR.C. 1624) which 
provides for the issuance of official U.S. 
grades to designate different levels of 
quality for the voluntary use of pro¬ 
ducers. buyers, and consumers. Official 
grading services are also provided under 
this act upon request and upon payment 
of a fee to cover the cost of such services. 

Non: Compliance with the provisions ol 
theee standard* thaU not escuae failure to 
comply with the provtlaona of the Federal 
Food, Drug, and Cosmetic Act, or with ap¬ 
plicable State laws and regulation*. 

All persons who desire to submit writ¬ 
ten views, data, arguments for considera¬ 
tion in connection with the proposed U.S. 
standards should file the same in dupli¬ 
cate. not later than April 15. 1975 with 
the Hearing Clerk, U.S. Department of 
Agriculture. Room 112, Administration 
Building, Washington. D.C. 20250. All 
written submissions made under this 
notice will be available for public inspec¬ 
tion at the office of the Hearing Clerk 
during regular business hours (7 CFR. 
1.27(b)). 

Statement of consideration leading to 
the proposed standards. The Depart¬ 
ment. on Its own Initiative, proposes to 
establish UJ9. Standards for Grades of 
Canned Pork and Beans. 

Canned pork and beans (and other 
canned dried beans) are currently graded 
under the U.S. Standards for Grades of 
Canned Dried Beans which were pub¬ 
lished In the Federal Register to become 
effective October 24, 1947. Canned pork 
and beans—which are popular among 
consumers—comprise a major portion of 
the canned dried bean pack today. The 
current U.8. Standards for Grades of 
Canned Dried Beans Include many differ¬ 
ent types and styles of the product; thus, 
the characteristics of canned pork and 
beans are not evaluated equitably. 

Recently, the Department received 
comments from two large processors of 
canned pork and beans, indicating that 
U.S. Standards for Grades of Canned 
Pork and Beans are desirable at this 
time. 

This proposal contains the following 
provisions: 

1) Introduces separate U.S. Standards 
for Grades of Canned Pork and Beans. 

2) Permits the addition of "safe and 
suitable" optional Ingredients. 

3) Establishes the bean to sauce ratio, 
absence of defects, and character as 
market quality levels of the product 
which are rated by score points; color, 
flavor, odor, and similar varietal charac¬ 
teristics are prerequisites (non-scoring 
factors). 
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4) Offers the been to sauce ratio as an 
objective guide to determine the quantity 
of bean ingredient present In a given 
container. 

At the present time, the U.S. Standards 
for Grades of Canned Dried Beans are 
the only Federal standards that have 
been promulgated for canned pork and 
beans. In the absence of other Federal 
standards, the Department concludes 
that this proposal to establish US. 
Standards for Grades of Canned Pork 
and Beans (separate from canned dried 
beans) would provide useful criteria for 
the voluntary use of both producers and 
consumers. 

The proposed standards are as follows: 
Sec. 

63.6441 Product description. 

62.0442 Types. 

62 0443 Grades. 

62 0444 Recommended (U1 of container. 
52.6445 Sample unit size. 

62.0440 Determining the grade. 

62.6447 Determining the rating for the fac¬ 
tors which are scored. 

62 6446 Bean to sauce ratio. 

62.6440 Absence of delects. 

62.6450 Character. 

62.6451 Determining the grade of a lot. 

53 0452 Score sheet for canned pork and 
beans. 

Atrruammr: Agricultural Marketing Act of 
1046, Sec. 205. 60 Stat. 1000, os amended; 7 
U5C. 1624. 

§ 515U1 Product description. 

Canned pork and beans (canned dried 
white beans with pork) is the product 
prepared from dry mature white beans 
of the species Phaseolus vulgaris L.. with 
pork or pork fat: and with a packing 
medium or sauce consisting of water, 
tomato products, and any other safe and 
suitable ingredients permissible under 
the provisions of the Federal Food. Drug, 
and Cosmetic Act The product is pre¬ 
pared by washing, soaking, blanching, or 
other processing. It Is packed In hermeti¬ 
cally sealed containers and sufficiently 
processed by heat to assure preservation. 

5 52.6412 Type*. 

(a) Pea beans (The type as grown in 
the Great Lakes region known also as 
Navy beans). 

(b> Small white beans (The type as 
grown in the Pacific coast region, not 
including Tepary beans). 

(c) Flat small white beans (The type 
as grown in northern Idaho). 

<d) Great northern beans. 

(e) Other types of white beam (ex¬ 
cept white lima beans). 

6 52.6443 Crude*. 

(а) "UJ3. Grade A" (or "U.S. Fancy”) 
is the quality of canned pork and beans 
that have the following provisions: 

(1) Practically similar varietal char¬ 
acteristics; 

(2) At least a reasonably good bean 
to sauce ratio: 

(3) Practically free from defects; 

(4) Good character; 

(5) Good flavor; 

(б) Good color: and 

(7) Total not less than 90 points when 
scored in accordance with the scoring 
system outlined in this subpart. 


0» "VJ8. Grade B" (or "UB. Extra 
Standard") is the quality of canned 
pork and beans that have at least the 
following attributes: 

Cl> Reasonably similar varietal char¬ 
acteristics; 

(2) Reasonably good bean to sauce 
ratio; 

(3) Reasonably free from defects; 

(4) Reasonably good character; 

(5> Good flavor; 

(6) Reasonably good color: and 

(7) Total not less than 80 points 
when scored In accordance with the 
scoring system outlined in this subpart. 

(c) "Substandard" is the quality of 
canned pork and beans that fail to meet 
the requirements of U.8. Grade B. 

§ 52.6444 RccoiumciuIcNl fill of con¬ 

tainer. 

The recommended nil of container is 
not incorporated in the grades of the 
finished product since fill of container, 
as such, is not a factor of quality for the 
purposes of these grades. It is recom¬ 
mended that each container of canned 
pork and beans be filled as full as prac¬ 
ticable without impairment of quality 
and that the beans and sauce shall occu¬ 
py not less than 90 percent of the total 
capacity of the container. Total capacity 
of the container means the maximum 
weight of distilled water at 20 degrees 
C. 168 degrees Fahrenheit) which the 
sealed container will hold. 

§ 52.6445 Sample imil itec. 

Compliance with requirements for 
factors of quality is based on a sample 
unit consisting of the entire contents 
of one container, irrespective of con¬ 
tainer size. 

§ 52.6446 Determining the grade. 

(a) General . The grades of canned 
pork and beans may be determined by 
considering, in addition to the require¬ 
ments of the respective grade, the fol¬ 
lowing factors: 

(b) Factors not rated by score points. 

(1) Similar varietal characteristics; 

(2) Color; and 

(3) Flavor and odor. 

(c) Factors rated by score points . The 
relative importance of each factor is 
expressed numerically on the scale of 
100. The maximum number of points 
that may be given each factor is: 

Factors: Pointi 

Bean to sauce ratio- - 20 

Absence of defect*-.....-— 40 

Character_—............ 40 

Total score- 100 

<d> Definitions. —(1) Similar varietal 
characteristics. 

(1) "Contrasting varieties" means 
varieties of dried beans other than those 
specified in $ 52.6442 (such as red beans). 

(ii) ' Varieties that blend" means one 
or more of the varieties of dried beans 
specified in I 62.6442 other than the pre¬ 
dominating variety of white beans (such 
as pea beans with small white beam). 

<1U) "Practically similar v&rletal char¬ 
acteristics’* means that the beans are 
practically alike in size, shape, color, gen¬ 


eral characteristics, and that there may 
be present not more than 0.5 percent, by 
weight, of contrasting varieties; and not 
more than 5 percent, by weight, of varie¬ 
ties that blend. 

Civ) "Reasonably similar varietal 
characteristics” means that the beans 
arc reasonably alike in size, shape, color, 
general characteristics. And there may be 
present not more than 1 percent, by 
weight, of contrasting varieties; and not 
more than 5 percent, by weight, of varie¬ 
ties that blend 

(2) "Good color" means that the beans 
have a color that is bright and reason¬ 
ably uniform; and that the surrounding 
sauce is reasonably bright and has the 
distinguishing color characteristics of 
the addition of tomato products. 

(3) "Reasonably good color” means 
that the beans have a color that is fairly 
uniform, that may be slightly dull but 
not off color; and that the surrounding 
sauce may be dull but not off color and 
may be lacking in the distinguishing 
color characteristics of the addition of 
tomato products. 

(4) "Good flavor" means that the 
product has a good, normal flavor and 
odor, and is free from objectionable 
flavors and objectionable odors of any 
kind; and that the flavor of the sauce is 
distinct and characteristic of the 
ingredients. 

(5) "Reasonably good flavor" means 
that the product may be lacking in good 
flavor and odor, but is free from objec¬ 
tionable flavors and objectionable odors 
of any kind; and that the flavor of the 
sauce may be weak. 

§ 52.6447 Determining the rating of tlic 
factor* which are scored. 

The essential variations within each 
factor which are scored are so described 
that the value may be determined for 
each factor and expressed numerically. 
The numerical range within each factor 
which is scored is inclusive (for example, 
"18 to 20 points" means 18, 19. or 20 
points). 

§ 52.6148 Bean to nance ratio. 

(a) General. The bean to sauce ratio 
requirements of this section are based 
upon the weight of the bean and pork or 
pork fat Ingredients, exclusive of any 
surrounding sauce, and is determined on 
the finished product by using the washed 
drained weight procedure specified in 
this section. 

cb> Procedure. The washed drained 
weight of canned pork and beans is de¬ 
termined by emptying the contents of 
the container upon a United States 
Standard No. 8 circular sieve of proper 
diameter containing eight meshes to the 
inch (square openings 0.0937 inch (2.3 
mm), ±3 percent) so as to distribute 
the product evenly, rinsing any remain¬ 
ing product from the container and add¬ 
ing same to the sieve. Immerse the sieve 
and the contents In water at 20 degrees 
C. (68 degrees Farcnheit) ±10 percent 
Agitate the sieve with a vigorous swirl¬ 
ing motion for a period of 1 minute, 
breaking up dumps to free any sauce 
adhering to the beans. Withdraw the 
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sieve and contents from the water and 
Immerse momentarily twice In succes¬ 
sion. Incline the sieve to an angle of ap¬ 
proximately 17-20* to facilitate drain¬ 
age. and allow to drain for 2 minutes. 
The washed drained weight is the weight 
of the sieve and beans and pork, less the 


(d> (A) classification . Canned pork 
and beans that have a good bean to 
sauce ratio may be given a score of 18 to 
20 points. "Good bean to sauce ratio" 
means that the bean to sauce ratio of 
tlie finished product meets the require¬ 
ments of Table L 

(e) <B) classification. Canned pork 
and beans that have a reasonably good 
bean to sauce ratio may be given a score 
of 16 to 17 points. "Reasonably good 
bean to sauce ratio" means that the 
bean sauce ratio of the finished prod¬ 
uct meets the requirements of Table L 

ilUSStd) classification. Canned pork 
and beans that fail to meet the require¬ 
ments of Grade B may be given a score 
of 0 to 15 points and shall not be graded 
above Substandard, regardless of the 
total score for the product (this is a 
limiting rule). 

Tamji t—JJeon to mice ratio to conns* pork on* brmx* 


Sample emit 

Sample avenge 



(A) Claarffleallea 


Minimum__ 

Maximum_ 

. 1 45:1_Minimum. 

. 1.71:1.Maximum .... 

1.66:1 
* 1.66:1 


(B) ClashfkaUon 


Minimum. 

Maximum. 

, No limit...Minimum...... 

do. Maximum. 

1.40:1 

1.60:1 

8 52.6449 

Abacncc of rirfccta- 



(a) General . The factor of absence of 
defects refers to the degree of freedom 
from extraneous vegetable material, loose 
bkins. broken and mashed units, and 
blemished and seriously blemished units. 

(b) De/lnlttons. (1) A "unit" means 
two cotyledons and a skin, or portions 
thereof, whether or not attached or com¬ 
bined as a whole bean. A single whole 
skin or pieces of loose skin aggregating 
the equivalent of a whole skin will be con¬ 
sidered as one-third of a unit. A cotyle¬ 
don or portions of cotyledons aggregat¬ 
ing the equivalent of a cotyledon will be 
considered as one-third of a unit. 

(2) "Loose skin" means a skin or por¬ 
tions of a skin which have become sepa¬ 
rated wholly from the cotyledons. 


weight of the wet sieve. A sieve 8 Inches 
in diameter is used for the No. 2 size can 
(307 x 409 > and smaller sizes, and a sieve 
12 inches in diameter is used for con¬ 
tainers larger than the No. 2 size cam 

(c) Determination. The bean to sauce 
ratio is determined as follows: 


(3) "Broken unit" means a cotyledon 
or portions of a cotyledon which have be¬ 
come separated from a unit. 

(4) "Mashed unit" means a bean that 
is crushed or flattened to the extent that 
its appearance is seriously affected. 

(5) "Blemished unit" means a bean 
that is spotted or discolored or otherwise 
defective to such an extent that its ap¬ 
pearance or edibility is materially af¬ 
fected. Beans that have a characteristic 
darkening around the htlum are not con¬ 
sidered blemished units. 

(6) "Seriously blemished unit" means 
a bean affected by discoloration. Insect or 
similar type injury, or otherwise defec¬ 
tive to such an extent that Its appear¬ 
ance or edibility is seriously affected. 

(7) "Extraneous vegetable material" 
means vegetable material common to the 
bean plant or other plants that is harm¬ 
less upon eating and Includes but Is not 
limited to. peas (Pisum sativum), lentils 
(Lens cullnaris), field peas (Vigna sinen¬ 
sis) . com and cereal grains. 

(c> (A) classification , Canned pork 
and beans that are practically free from 
defects may be given a score of 36 to 40 
points. "Practically free from defects" 
means that canned pork and beans com¬ 
ply with the requirements in Table n. 

(d) (B) cfcmi/lcatton. Canned pork 
and beans that are reasonably free from 
defects may be given a score of 32 to 35 
points. Canned pork and beans that fall 
into this classification shall not be graded 
above "U.S. Orode B" (or "U.S. Extra 
Standard"). regardless of the total score 
for the product (this Is a limiting rule). 
"Reasonably free from defects" means 
that the canned pork and beans comply 
with the requirements In Table HL 

(e) (SStd) classification. Canned port. 
and beans that fail to meet the require¬ 
ments of Grade B may be given a score 
of 0 to 31 points and shall not be graded 
above Substandard, regardless of the 
total score for the product (this Is a lim¬ 
iting rule). 

S 32.6450 Character. 

(a) General. The factor of character 
refers to the degree of freedom from 


hard units, mushy units, units with 
tough skins, and from granulation; and 
to the overall p&latabllity and texture of 
the beans and sauce. 

(b) (A) classification. Canned pork 
and beans that have a good character 
may be given a score of 36 to 40 points. 
"Good character" means that the beans 
have a good, typical texture, that may 
be slightly granular or slightly firm; that 
the skins are tender; and that the sauce 
is smooth and is neither grainy nor 
lumpy. 

(c) (Bi classification. Canned pork 
and beans that have a reasonably good 
character may be given a score of 32 to 
35 points. Canned pork and beans that 
fall into this classification shall not be 
graded above "UJ3. Orade B" (or "UB. 
Extra Standard"). regardless of the total 
score for the product (this is a limiting 
rule). "Reasonably good character" 
means that the beans have a reasonably 
good, typical texture, that the beans may 
be firm or soft but not hard or mushy; 
that the skins may be slightly tough; 
that the beans may be granular; and 
that the sauce Is reasonably smooth and 
may be slightly grainy, or slightly lumpy. 

T ABLB 11. —AUcmoncra foe drfttii in conned park on* 
Stan* 


(A) Classification 


Delect 

Maximum 
amount of 
defect* par* 
muted in a 
■ample unit— 
by weight 

Marl mum 
amount of 
drierl* per- 
muted in a 

■ample 

Lone akin, broken, 
and nuiehed. 

4 portent_... 


Blemished and 
aeriomJy blrm- 

• iV 1 

1 percent. 


Seriously btanlObod.. 
Extraneous veye- 

3 pcrrwnt.. 

No limit. 

1 piece per 60 

table mater! at 


oca. net 



weight. 


Tabui Ul-AUowonca ft* drt<xu to conned pork ond 
krnno 


(B) CUmIAcbUmi 



Maximum 

Maximum 

Defect 

amount of 

amount of 

delects per¬ 
mitted in a 

defect* per- 
routed in a 



■ample anil— 
by weight 

■ample 


UkmmIIh, lirokM, 6 portent._ 

atm] mimhM 

Dlemldied and *ert- 0 percent.._ 

ously blemished. 

Seriously blemished., (permit_ 

Kitranrous No Until_I piece per 30 

table material. wi net 

weight. 


Weight of Sauce-Net Weight of Content*—Washed Drained Weight of Beans 
Washed Drained Weight of Bearva 
Bean to Sauce Ratio =- 


Weight of Sauce 
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<d) (SStd) classification . Canned pork 
and beans that fall to meet the require¬ 
ments of Grade B may be given a score 
of 0 to 31 points and shall not be graded 
above Substandard, regardless of the 
total score for the product (this Is a 
limiting rule). 

S 52.6451 Determining the grade of a 
lot. 

The grade of a lot of canned pork and 
beans covered by these standards Is de¬ 
termined by the procedures set forth In 
the Regulations Governing Inspection 
and Certification of Processed Fruits and 
Vegetables. Processed Products Thereof, 
and Certain Other Processed Food Prod¬ 
ucts (f 9 52.1 to 52.83). 

8 52.6452 Score sheet for Canned Pork 
and Beano. 


Container cod© or klenUAnOioo. 
Label. ... 

H#4 vefeht (In ounce*).. 

Vacuum On Inrta*). ... 


Typr 

Wasted drained weight. 


Tartan 


Score point* 



Color.... Good; Reowmahly rood. 

Flavor...Oood: Rraaonahtjr good. 

Strut tar Varietal Cbanirtrr* Prartlcallr. Rmwimbty. 
istirfL 


»Indicate* limiting rule within cteadfiraOlcn. 

Dated: February 20,1075. . 

E. L. Pxtkxsow, 
Administrator, 

Agricultural Marketing Service . 
|FR Doc.75-5077 Filed 2-25-75:8:45 am) 


Farmers Home Administration 
[ 7 CFR Part 1817 ] 

fFmilA Instruction 440.) 

UNSATISFACTORY PERFORMANCE OR 
IMPROPER ACTION BY PERSONS DEAL¬ 
ING WITH APPLICANTS, BORROWERS, 
AND GRANTEES 

Proposed Debarment Regulation 

Notice Is hereby given that the Farm¬ 
ers Home Administration (FmHA) has 
under consideration the amendment of 
Subchapter A, General Regulations, 
Chapter XVm. Title 7. Code of Federal 
Regulations, by adding a new Part 1817, 
••Unsatisfactory’ Performance or Im¬ 
proper Action by Persons Dealing with 
Farmers Home Administration Appli¬ 
cants, Borrowers and Grantees/* This 
new regulation, when it becomes effec¬ 
tive. will replace the present regulation. 
Bubpart J of Part 1822. and will pre¬ 
scribe the action to be taken by the 


FmHA when there Is need for adminis¬ 
trative action against any person or any 
representative or affiliate thereof in any 
program administered by FmHA. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objectives regarding the proposed regula¬ 
tion to the Chief, Directives Manage¬ 
ment Branch. Farmers Home Adminis¬ 
tration. UJB. Department of Agriculture. 
Room 8315, South Building. Washington, 
D.C. 20250, on or before April 28. 1975. 
All written submissions made pursuant to 
this notice will be made available for 
public inspection at the Office of the 
Chief, Directives Management Branch 
during regular business hours (8:15 ajn. 
to 4:45 pm.). 

As proposed, the new Part 1817 reads 
as follows: 

PART 1817—UNSATISFACTORY PER¬ 
FORMANCE OR IMPROPER ACTION BY 

PERSONS DEALING WITH FARMERS 

HOME ADMINISTRATION APPLICANTS, 

BORROWERS. AND GRANTEES 

18171 General. 

181? 2 Sanctions. 

18172 Grounds for debarment. 

1817.4 Procedure for debarment and tem¬ 
porary suspension. 

1817 6 Suspension and debarment lists. 

Atmioamr: 7 US.C. 1989; 42 U8.C. 1480; 
40 OAC. 442. 42 U.8.C. 2942; ft UJ6.C. 301. 
Sea. 10, Pub. L. 93-357. 88 StaL 392; delega¬ 
tion of authority by the Sea of Agrl., 7 CFR 
223; delegation of authority by the Asst. 
Sec. far Rural Development. 7 CFR 2.70; 
delegation of authority by Dtr., OEO. 29 FR 
14784. 33 FR 9850. 

§ 1817.1 General. 

(a) Purpose . This Part prescribes the 
action to be taken by the Farmers Home 
Administration (FmHA) when there is 
need for administrative action against 
any person, or any representative or af¬ 
filiate thereof in connection with any 
program administered by FmHA. FmHA 
debarment deals with third party con¬ 
tractors rather than Government con¬ 
tractors. Any action to be taken under 
this regulation U to be corrective or for 
the protection of the public interest. 

(b) Definitions. (1) Person; An Indi¬ 
vidual, unincorporated association, trust, 
corporation, partnership, or other entity, 
such as purchaser, builder, contractor, 
dealer, realtor, broker, packager, sales¬ 
man, escrow agent, sales agent, lender, 
holder, engineer, architect, inspector, or 
attorney, or any representative, affiliate 
or successor In interest thereof. 

(2) Affiliates: Persons are affiliates of 
each other when directly or Indirectly 
one person controls or has the power to 
control another or when a third party 
controls or has the power to control both. 

(3) FmHA: Farmers Home Adminis¬ 
tration. 

(4) OGC: The Office of the General 
Counsel performing legal services for the 
FmHA. 

(5) List Officer: The Deputy Adminis¬ 
trator—Financial and Administrative 
Operations, or any person designated by 
the Administrator of FmHA to compile 


and maintain a list of persons suspended 
and debarred by the Agency. 

'(6) FmHA Representative: The State 
Director or a qualified Individual desig¬ 
nated by the State Director to preside 
over a meeting under these regulations. 

(7) Days: This refers to calendar days. 

(8) Filing: An Item U filed when It Is 
delivered in hand. 

<c> Notices. All notices to be sent to a 
person in accordance with those regula¬ 
tions will be sent by certified mail, re¬ 
turn receipt requested. 

§ 1817.2 Snnftloni. 

Debarment and temporary suspension 
are drastic actions which may severely 
affect the economic well being of the per¬ 
sons debarred or suspended. They shall 
not be based upon on unsupported accu¬ 
sation. In assessing whether adequate 
evidence exists for Invoking this proce¬ 
dure. consideration should be given to 
the amount of credible evidence which is 
available, to the existence or absence of 
corroboration as to important allega¬ 
tions, as well as to the Inference which 
may be properly drawn from the exist¬ 
ence or absence of affirmative facta. 

(a) Debarment . Debarment Is the ex¬ 
clusion from participation In FmHA pro¬ 
grams for a reasonable period of time 
commensurate with the seriousness of 
the person's offense or failure, or the 
Inadequacy of his performance. Debar¬ 
ment may be Imposed by the State Direc¬ 
tor. for a specified period of time, gen¬ 
erally not to exceed 3 years, except in 
more serious cases. Debarment may also 
be imposed for a short. Indefinite period 
of time, pending correction of the con¬ 
ditions which led to the debarment 

(b) Temporary suspension. Temporary 
suspension Is the disqualification from 
FmHA programs for a temporary period 
of time in conjunction with debarment 
pro ce edings. Temporary suspension may 
be Imposed only in cases where Imme¬ 
diate action Is necessary to protect the 
interests of FmHA and Its program bor¬ 
rowers or grantees by the State Direc¬ 
tor, pending the debarment determina¬ 
tion and based on adequate evidence 
supporting at least one of the grounds 
listed under 9 1817 3. When a debarment 
determination adverse to the person Is 
appealed, temporary suspension Is auto¬ 
matic. 

§1817.3 Croom!* for debarment, 

(a) A person may be debarred If any 
of the following have occurred within a 
reasonable period of time prior to insti¬ 
tution of debarment proceedings: 

(1) Serious or repetitive violation of 
any of the provisions of any laws admin¬ 
istered by FmHA or any regulation Is¬ 
sued thereunder. 

(2) Serious or repetitive failure to 
perform obligations or carry out repre¬ 
sentations or warranties made to FmHA 
or to any borrower or grantee under any 
program administered by FmHA. 

(3) Acts of misconduct where a lack 
of business Integrity directly affecting 
responsibility to participate In FmHA 


FfOfftAL tCOISTW, VOC 40, NO. 39—WEDNESDAY, FtBffUAKY 24, 1973 






























PROPOSED RULES 


8213 


programs Is indicated, Including but not 
limited to false misrepresentation, em¬ 
bezzlement, theft, forgery, bribery, falsi¬ 
fication of records, and receiving stolen 
property, 

(4) Conviction of one of the following 
criminal offenses: 

(1) One involving any statute author¬ 
izing a program administered by FniHA. 
or 

(il> As an incident to obtaining or at¬ 
tempting to obtain a private or a pub¬ 
lic contract, or subcontract thereunder, 
or in the performance of such contract 
or subcontract, or 

fill) Under the Organized Crime Con¬ 
trol Act of 1970. or 

(lv) Where a lack of business Integrity 
directly affecting responsibility to par¬ 
ticipate In FmHA programs is indicated. 
Including but not limited to false mis¬ 
representation. embezzlement, theft, for¬ 
gery, bribery, falsification or destruction 
of records, and receiving of stolen prop¬ 
erty. or 

(v) Under the Federal Antitrust Stat¬ 
utes arising out of the submission of 
bids or proposals. 

(5) The lack of the right to do busi¬ 
ness or practice at his profession in the 
jurisdiction where the contractual serv¬ 
ices are to be performed. 

§ 1817.4 Procedure for debarment and 
temporary au»prnaion. 

(a> Notice . (1) When a matter subject 
to action under 9 1817.3 arises, the 
County Supervisor, assisted by the Dis¬ 
trict Director, will obtain as much 
relevant, factual information about the 
specific problem as is feasible and will 
forward such information to the State 
Director. The State Director may pro¬ 
ceed on this information or on Informa¬ 
tion revealed by an audit or investiga¬ 
tion, or by a complaint or information 
from any source. 

<2> Debarment proceedings may not 
commence and notice of proposed debar¬ 
ment or temporary suspension may not 
be Issued without the approval of OGC. 
In addition, debarment proceedings in¬ 
volving loam or grants under Parts 1823 
and 1842 of this Chapter will be re¬ 
viewed and concurred in by the Ad¬ 
ministrator of FraHA before notice is 
given under this part. 

(3) Notice shall be provided to the 
person and Its known concerned affili¬ 
ates against whom debarment is pro¬ 
posed In writing and signed by the State 
Director, and shall include all of the 
following elements: 

<!) That debarment Is proposed and 
that debarment is an exclusion from 
participation in all FmHA programs and 
may last as long as 3 years or may be 
permanent. 

(10 The scope thereof as to affiliates. 

Oil) One or more of the grounds speci¬ 
fied in f 1817.3. 

(iv) A short, plain statement of the 
reasons for the proposed debarment. 

(t) A statement that the person has 
a right to a meeting at which all charges 
may be rebutted, if requested in an 
answer filed with the State Director 


within 20 days, following receipt of the 
notice. 

(vl) That the answer may contain 
additional factual statements, legal argu¬ 
ments. and any other writings deemed 
relevant to the person. 

(vli) Whether or not a temporary sus¬ 
pension has been Imposed pending a de¬ 
termination and in cases of temporary 
suspension, that a suspension is a tem¬ 
porary disqualification from participa¬ 
tion in FmHA programs. 

(viii) The date of the commencement 
of any such temporary suspension, which 
date may not be before the receipt of the 
notice. 

ilx> That after 20 days following the 
receipt of the notice by the person, of no 
meeting lias been requested. the debar¬ 
ment determination will be made by the 
State Director, after due consideration 
of such information as may be available 
to him. 

(x) Citation of these regulations. 

lb) Answer. —(1) Filing: The answer 
shall be filed with the State Director 
within 20 days of receipt of the notice. 

(2) Contents: The answer shall con¬ 
tain a short and plain statement of facts 
which constitute ground of defense and 
shall admit or deny averments on which 
FmHA relies, unless the person is with¬ 
out knowledge, in which case the answer 
shall so state. The answer shall contain a 
request for a meeting with an FmHA 
representative if such a meeting is de¬ 
sired. The answer may contain additional 
factual statements, legal arguments, and 
any other writing deemed relevant by 
the person. 

(3> Effect of failure to deny averments 
or submit on answer: Averments on the 
notice are admitted when not denied in 
an answer. 

(4) Extension of time: The State 
Director, for good cause shown, may 
grant a timely request for an extension 
of time to file an answer. 

(c) Meeting. (1) Request for meeting: 
Any person who has been notified of a 
proposed debarment is entitled to a 
meeting with an FmHA representative at 
which all charges may be rebutted, if re¬ 
quested in an answer filed with the State 
Director within 20 days following receipt 
of the notice. 

(2) Time and place: The meeting shall 
be scheduled and shall be held promptly 
after receipt of the answer. The State 
Director, in setting the time and place 
for the meeting shall give consideration 
to the convenience of the person. 

(3) Notice: The State Director shall 
promptly notify the parties of the time 
and place of the meeting. 

(4) Procedure: The meeting will be an 
Informal proceeding at which the per¬ 
son will be given an opportunity to rebut 
the charges. The person may be repre¬ 
sented by counsel. The proceeding will 
not. however, be a formal hearing and 
will not Include presentation of evidence 
by FmHA. 

(5) Evidence: Technical rules of evi¬ 
dence shall not apply. 

(6) Record: The record of a debar¬ 
ment proceeding shall Include any no¬ 


tices and orders, the answer, any writ¬ 
ten evidence in the possession of the 
government or adduced by the person, 
and a synopsis of any oral evidence pre¬ 
sented at the meeting. The synopsis will 
be prepared by FmHA and be sub¬ 
mitted to the person for his approval 
and any noted exceptions. 

(7) Prior adjudication: If a person 
has been a party to an action in a court 
involving any issue or issues Involved In 
the proceeding, or if a person has been 
debarred by another Federal agency and 
such debarment involves any issue or 
issues involved in the proceeding, evi¬ 
dence of such a court holding or Federal 
agency debarment determination may be 
made a part of the record. 

(8) Failure to appear: If any party to 
the proceeding, after being duly notified, 
fails to appear at the meeting without 
reasonable cause, he shall be deemed to 
have waived the right to a meeting. 

<d) Debarment determination .—(1) 
Meeting held: Within 10 days after the 
meeting, the State Director, upon the 
basis of and after due consideration of 
the record and any other Information he 
happens to possess, shall make a debar¬ 
ment determination. 

(2) Meeting waived: If no meeting 
has been requested, the State Director, 
after 20 days following receipt of the no¬ 
tice by the person, on the basis of and 
after due consideration of the informa¬ 
tion he possesses, including any written 
rebuttal, shall make a debarment deter¬ 
mination. 

<3> Proof required: Any debarment 
determination in the proceeding shall be 
supported bv and in accordance with the 
reliable, probative, and substantial evi¬ 
dence in the possession of FmHA. 

(4) Prior adjudication: If a person has 
been a party to an action in a court in¬ 
volving any issue or issues Involved in the 
proceeding, or if a person has been de¬ 
barred by another Federal agency and 
such debarment Involves any issue or is¬ 
sues Involved in the proceeding, the 
State Director may accept the decision 
of the court or other Federal agency as 
to the issue or issues decided by it 

(5) Effective date: A person will be 
debarred upon issuance of the notice of 
debarment determination by the State 
Director. 

(c) Notice of debarment determina¬ 
tion.— (I) Notice of the debarment de¬ 
termination may not be issued without 
the approval of OGC. 

(2) Notice of the debarment determi¬ 
nation shall be provided to the persons 
affected in writing and signed by the 
8tate Director. 

(8) In cases of an adverse debarment 
determination, the notice shall Include 
all of the following elements: 

(!) That debarment has been Imposed. 

<ii> The scope thereof as to affiliates. 

(ill) The period of time for which de¬ 
barment Is imposed. 

tlv) One or more of the grounds speci¬ 
fied In 9 1817.3 on which the debarment 
is based. 
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(v) That the debarment determination 
may be appealed to the USDA Board 
of Contract Appeals. 

(vl) That appeals must be filed within 
30 days of the Issuance of the notice of 
the debarment determination and In ac¬ 
cordance with the rules of the USDA 
B oard of Contract Appeals as found In 
7 CFR 2400. All communications shall be 
directed to the Fxecutlve Secretary. 
Board of Contract Appeals. U S. Depart¬ 
ment of Agriculture. Washington, D.C. 
20250. 

<vli> That a copy of any notice of ap¬ 
peal to the Board mast be filed concur¬ 
rently with the FmHA State Director. 

(vtii> That if the debarment determi¬ 
nation Is appealed, the person will be in 
a status of temporary suspension until 
final decision by the Board 

(4) In cases of a favorable debarment 
determination, the notice shall indicate: 

(!) That debarment will not be im¬ 
posed. 

<ii) In cases where a temporary sus¬ 
pension has been imposed, that the sus¬ 
pension has been lifted. 

(f) Appeals. Appeals may be taken 
from an adverse debarment determina¬ 
tion within 30 days of the Issuance of 
the notice of such determination, unless 
an extension is granted by the State 
Director for good cause. The manner of 
filing appeals and the procedure on ap¬ 
peal shall be governed by the rules of 
the Board of Contract Appeals. See 7 
CFR 2400. A copy of the notice of appeal 
required by the Board shall be forwarded 
concurrently to the State Director. No 
appeal may be taken to the Board of 
Contract Appeals from any temporary 
suspension Imposed under these regula¬ 
tions. 

(g) RecWon and reinstatement. —(1) 
A person debarred under tills regulation 
for one year or more may request rein¬ 
statement any time after 6 months have 
passed from the final determination os 
indicated by: 

(i) The Issuance of the notice of de¬ 
barment determination by the State Di¬ 
rector If no appeal is taken or. 

(11) Decision of the appeal by the 
USDA Board of Contract Appeals. 

<2) A person debarred under this reg¬ 
ulation for less than 1 year may request 
reinstatement at any time after the final 
determination. 

(3) The State Director will review the 
request. In reaching a decision to rein¬ 
state, the State Director must be satis¬ 
fied that the original wrongful act has 
been righted and is not likely to recur 
and also be persuaded by the assurance 
of the person in writing that the person 
understands the requirements of all ap¬ 
plicable statutes and regulations, and 
that he will compy with them In the 
future. 

§ 1817.5 $u*prn*ion and debarment 
Hats. 

(a) Temporary suspension. When a 
person Is temporarily suspended either 
pending debarment or pending appeal, 
the State Director shall notify the List 
Officer. The List Officer will keep a list 


of all persons temporarily suspended un¬ 
der these regulations, and will distribute 
copies of the list to all FmHA State Di¬ 
rectors and to the Administrator. The list 
of persons temporarily suspended shall 
not be released to any person or agency 
outside FmHA. 

(b) Debarment. <l) When a person Is 
debarred after a final decision by the 
USDA Board of Contract Appeals or, in 
cases where no appeal is taken, when the 
time allowed for appeal has passed, the 
State Director shall notify the List Offi¬ 
cer of the debarment. The List Officer will 
keep a list of all persons debarred under 
those regulations, and will distribute 
copies of the list to the Administrator 
and to all FmHA State Directors. District 
Directors, and County Supervisors. 

(2) The List Officer shall coordinate 
the debarment list with similar lists com¬ 
piled by other Federal agencies by in¬ 
forming such agencies of additions and 
deletions on the debarment list and ob¬ 
taining the lists of the other agencies 
Such lists are obtained for Informational 
purposes only and are not of themselves 
grounds for suspension or debarment 
by FmHA. 

Dated: February 20, 1975. 

Frank B. Elliott, 
Administrator , 

Farmers Herne Administration. 

(PH Doc.76-5145 Piled 2-25-75:8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 1 ] 

NUTRITION LABELING OF FRESH FRUITS 
AND FRESH VEGETABLES 

Notice of Proposed Rule Making 

The Commissioner of Food and Drugs 
issued an order, published in the Federal 
Register of November 28, 1973 (38 FR 
32786), temporarily exempting fresh 
fruits and fresh vegetables from the nu¬ 
trition labeling provisions under 9 1.17 
(21 CFR 1.17) pending further rule mak¬ 
ing. The exemption was occasioned by 
a need for consideration of three separate 
factors: 

I. Labeling of fresh fruits and fresh 
vegetables: Section 1.17, which estab¬ 
lishes rules for the labeling of food with 
regard to nutritional value, was promul¬ 
gated primarily with prepackaged food 
in mind. As published in the Federal 
Register of March 14, 1973 (38 FR 6951), 
9 1.17 envisions a food packaged and 
labeled in retail-sized units by the manu¬ 
facturer. packer, or distributor. More¬ 
over. 9 1.8d (21 CFR l.8d) provides that 
labeling required by 9 U7 must appear 
either on the principal display panel or 
on the Information panel of the retail 
food package. However, fresh fruits and 
fresh vegetables are frequently not pack¬ 
aged In retail-sized units by the grower 
or distributor, and Indeed are often re¬ 
tailed from open bins that have no prin¬ 
cipal display panel. Information panel, 
or any other labeling. 


The Commissioner has concluded that. 
In view of the nature of existing retail 
marketing practices for fresh fruits and 
fresh vegetables, it would be unreason¬ 
able to impose on fresh produce the pro¬ 
vision of 9 1.17 that any nutrition claim 
or Information included In advertising 
by a manufacturer, packer, or distributor 
requires that nutrition Information, in 
conformity with 9 1.17, appear on the 
label of the food sold at retail. Accord¬ 
ingly. the Commissioner proposes that 
nutrition labeling, in conformity with 
5 1.17, be required for fresh fruits and 
fresh vegetables only as a part of each 
article of labeling which Includes any 
nutrition claim or Information. For ex¬ 
ample, if a placard over a bin of oranges 
In a retail food store or a "give-away" 
leaflet next to the bin states that oranges 
are "high in vitamin C," the placard or 
leaflet would be required also to Include 
full nutrition labeling in conformity with 
9 1.17. If the labeling which provides the 
nutrition claim or Information is a pack¬ 
age. then the format requirements of 
9 1.8d would apply. Le.. the nutrition in¬ 
formation would be required to be in¬ 
cluded either on the principal display 
panel or on the Information panel, in the 
manner required by that section for all 
other packaged foods. 

When a grower, packer or distributor 
of fresh fruits or fresh vegetables in¬ 
cludes a nutrition claim or other nutri¬ 
tion information in his advertising but 
no labeling concerning nutrition is pro¬ 
vided at the point of retail sale, the Com¬ 
missioner proposes that nutrition label¬ 
ing not be required on fresh fruits or 
fresh vegetables. Should such advertis¬ 
ing be false or misleading in any respect, 
the Food and Drug Administration would 
seek regulatory action by the Federal 
Trade Commission. Thus, under this pro¬ 
posal it would simply be necessary for a 
grower, packer, distributor or retailer 
to assure, whenever he provides any re¬ 
tail labeling for fresh fruits or fresh 
vegetables which includes any nutrition 
claim or information, that the labeling 
include the full nutrition information 
required by 9 1.17 and. If the labeling Is 
a package, that the format requirements 
of 9 1.8d be obeyed. 

n. Applicability of section 405 of the 
Federal Food. Drug, and Cosmetic Act: 
The Commissioner concluded at the time 
of the November 28, 1973 order, which 
temporarily exempted fresh fruits and 
fresh vegetables from 91.17 pending 
further rule making, that It would not 
be proper to subject fresh produce to the 
nutrition labeling regulation without 
articulation of the applicability of sec¬ 
tion 405 of the act (21 UJ3.C. 345). Sec¬ 
tion 405 provides that. “The Secretary 
shall promulgate regulations exempting 
from any labeling requirement of this 
Act .1) small ope?) containers of fresh 
fruits and fresh vegetables .. 

Section 405 of the act, by its own 
terms, was Intended to exempt small 
open containers of fresh fruits and fresh 
vegetables from the labeling “require¬ 
ments” of the act Clearly, Congress did 
not feel that It was necessary for an 
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open bin of a fresh fruit or fresh vegc- 
and place of business of the packer or dis¬ 
tributor. or to state the quantity of con¬ 
tents. or to state the name of the fruit or 
vegetable, an of which, in the absence of 
section 405 (or in the absence of an 
applicable exemption promulgated by the 
Commissioner within the scope of his dis¬ 
cretion. e.g., 33 l.lc(a) (1) and 1.10a(b> 
(21 CFR l.lc<a) (1) and 1.10a(b>). would 
be required on small open containers of 
fresh produce, as on any other food, by 
sections 403(e), (g)(2) and <IH1) of the 
act (21 U.8.C. 343(e), <g) (2) and <1>U»; 
section 403(e) of the act also provides 
for exempting “small packages" from 
stating the quantity of contents. How¬ 
ever. the Commissioner concludes that 
Congress did not intend to allow labeling 
voluntarily employed by a seller to be 
false or misleading or otherwise in vio¬ 
lation of labeling prohibitions of the act. 

This construction of the statute was 
first articulated by the Commissioner of 
Food and Drugs shortly after promul¬ 
gation of the act. and it has stood un¬ 
changed since 1938. See 11.10a(c) (21 
CFR 1.10a(c)), which Implements sec¬ 
tion 405 of the act This regulation was 
first promulgated in the Federal Regis¬ 
ter of December 28. 1938 (3 FR 3161. 
3165). 

Thus, no one is required to provide nu¬ 
trition information in labeling of fresh 
fruits and fresh vegetables. However, if 
someone chooses to provide such infor¬ 
mation. it is the Commissioner's con¬ 
clusion that If the Information is false 
or misleading, the fresh produce so la¬ 
beled must be deemed to be misbranded 
pursuant to section 493 <&) of the act 
(21 U3.C. 343(a)). which provides that 
a food shall be deemed to be misbranded 
if its labeling Is false or misleading In 
any particular, and that section 405 of 
the act provides no immunity. The Com¬ 
missioner further concludes that when 
any nutrition claim or information is In¬ 
cluded In the labeling of a fresh fruit or 
fresh vegetable, the failure to provide 
full information about the nutritional 
value of the food, as required by 3 1.17, 
would cause the food to be deemed to be 
misbranded within the meaning of sec¬ 
tion 403(a) of the act. pursuant to sec- 
tion 201 (n) of the act (21 U S.C. 321 (n) >, 
which provides that if an article is al¬ 
leged to be misbranded because the la¬ 
beling is misleading then there shall be 
taken into account not only representa¬ 
tions made but also the extent to which 
the labeling fails to reveal facts mate¬ 
rial in the light of such representations. 
Section 1.17 sets forth the material facts 
which must be provided to avoid mis¬ 
branding pursuant to sections 403(a) and 
201 (n) of the act whenever any nutri¬ 
tion claim or information is included in 
the labeling. 

HL Compliance criteria regarding ac¬ 
curacy of claims concerning nutrient 
content: The Commissioner is aware that 
representatives of the fresh fruit and 
fresh vegetable Industry objected to 
3 1.17 at the time of Its promulgation on 
the grounds that the compliance criteria 
were unnecessarily and unreasonably re¬ 


strictive. Section 1.17(e) requires that 
the nutrient value of a composite of 12 
subsamples, la, consumer units, taken 
1 from each of 12 different randomly 
chosen shipping cases of a food contain¬ 
ing naturally occurring nutrients must 
equal at least 80 percent of the nutrient 
value dcclnred on the label. The repre¬ 
sentatives of the fresh fruit and fresh 
vegetable industry complained that this 
was too restrictive, in that the natural 
and uncontrollable variation of nutrient 
content of fresh produce at time of har¬ 
vest is allegedly so considerable that any 
reasonable declaration of nutrient value 
would be subject to more than a 20 per¬ 
cent variation. 

The Commissioner is not at all certain 
that this complaint is valid. The milk 
Industry and the canned food industry 
must contend with variations In nutri¬ 
ent content of raw produce, and yet ex¬ 
perience with nutrition labeling of milk 
products and of canned foods, as dis¬ 
cussed In tliis preamble. Indicates that 
the compliance criteria in 11.17 are rea¬ 
sonable. 

It should be noted that, not only is 
there a 20 percent allowance below the 
labeled value in the compliance criteria 
of 31.17 for naturally occurring nu¬ 
trients. but also compliance Is based on 
the average of 12 consumer units, such 
averages being considerably less variable 
than individual unit values. In addition, 
i 1.17 requires that the nutrient content 
be declared in increments of 2 percent 
up to and including 10 percent of the 
U.S. RDA. in increments of 5 percent 
above 10 percent and up to and includ¬ 
ing 50 percent of the U.8. RDA. and in 
increments of 10 percent above 50 per¬ 
cent of the UjS. RDA. Thus, variability 
leading to a range of values between two 
permitted labeling increments is of no 
consequence since the lower Incremen¬ 
tal value is automatically the choice for 
labeling. The latitude encompassed in 
these provisions is fully illustrated in 
“Compliance Procedures for Nutrition 
Labeling" (Ref. 1). 

The milk industry must contend with 
considerable natural variation in the nu¬ 
trient content of raw milk, and yet 
through a Joint effort by its trade asso¬ 
ciations, la, the Milk Industry Founda¬ 
tion (MIF), the American Dry Milk 
Institute, and the Evaporated Milk Asso¬ 
ciation < EM A) this industry has devel¬ 
oped reliable data for the nutrition label¬ 
ing of milk products. For example. EMA 
has conducted a nutrient test program 
involving products from different in¬ 
dustry members, geographical areas and 
time periods, and also different methods 
of analysis. Despite inclusion of all of 
these sources of variation, the program 
data readily permitted determination of 
nutrient values for label declaration 
within the compliance criteria of 3 1.17. 
The results of the EMA program are 
summarized in “Nutrition Labeling— 
They Said It Couldnt be Done" (Ref. 2). 

A somewhat different industry-effort 
was carried out by a task force spon¬ 
sored by MIF. In this program, the task 
force carefully researched the existing 


scientific literature and demonstrated 
sufficient existing data and sufficient 
consistency of reported nutrient values 
to permit derivation of nutrition label¬ 
ing values for various milk products 
(Ref. 2). The MIF subsequently produced 
an Instructional manual for nutrition 
labeling of milk and milk products (Ref. 
3>. Mora recent efforts of the MIF have 
involved a nutrient test program for cot¬ 
tage cheese and yogurt. Again the nu¬ 
trient test data readily permitted deter¬ 
mination of nutrient levels for label dec¬ 
laration satisfying the compliance cri¬ 
teria of 11.17, and a supplement for 
these products has been added to the 
MIF labeling manual. 

As examples of other industry efforts 
to develop reliable data for nutrition la¬ 
beling. two studies by the National Can- 
ners Association can be cited: “Deter¬ 
mination of Nutritional Changes in 
Canned Whole Kernel Corn As a Result 
of Varietal and Processing Changes" 
(Ref. 4), and “Nutritive Value of Canned 
Tomato Juice" (Ref. 5). The corn study 
data of 1971 indicate a noticeable change 
in the content of vitamin A and iron 
when compared to earlier analyses con¬ 
ducted in 1942-1943. Other portions of 
these data demonstrate consistence with 
the compliance procedures of f 1.17 when 
evaluating nutritional variation due to 
growing areas and different processing 
methods. The tomato Juice study, which 
reported on nutrient content of the 1969 
production, evidenced some regional dif¬ 
ferences in nutrient levels for vitamin A 
and ascorbic acid (vitamin C) but like¬ 
wise shows that the variability Is within 
the compliance requirements of 11.17, 

The fresh fruit and fresh vegetable in¬ 
dustry could similarly pursue such re¬ 
search. Perhaps members of the indus¬ 
try can secure the cooperation of State 
university schools of agriculture and ag¬ 
riculture experiment stations in review¬ 
ing existing literature and conducting 
analyses with regard to nutrient value of 
fresh produce. Trade associations might 
assist in procuring such assistance and 
in pooling available data. 

The Commissioner will cooperate with 
any reasonable Industry-sponsored pro¬ 
gram genuinely designed to determine 
expeditiously reliable nutrient informa¬ 
tion needed for nutrition labeling. For 
example, as published In the Federal 
Register of August 24. 1973 <38 FR 
22791). the Commissioner stayed the ini¬ 
tial effective date of 11.17 for certain 
milk and cottage cheese products. In view 
of the milk industry program to develop 
nutrient data. 

The Commissioner recognizes, how¬ 
ever. that the fresh produce industry 
must contend with an additional varia¬ 
ble. i.e., nutrient loss in fresh produce 
during shipment to points of retail sale 
and interim storage. It appears that such 
loss may be considerable, but subject to 
substantial variation depending upon 
the type and age of the product, as well 
as care in handling the product during 
shipment and storage. In the paper. “The 
Influence of Storage, Transportation and 
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Marketing Conditions on the Composi¬ 
tion and Nutritional Value*/* prepared 
by Dr. P. H. Heinze of the U.8. Depart¬ 
ment of Agriculture for presentation at 
the American Medical Association Sym¬ 
posium on Nutritional Qualities of Fresh 
Fruits and Vegetables. November 9. 1972 
(Ref. 7), some of the contributing fac¬ 
tors to loss of vitamin and mineral con¬ 
tent of fresh fruits and vegetables are 
discussed along with various methods for 
minimizing and controlling such losses. 
Dr. Heinze's paper indicates that, al¬ 
though there are losses in nutritive value 
of fresh fruits and vegetables during 
storage, transportation, and marketing, 
such losses are not likely to be great 
if (1) care is taken to keep physical 
damage at a minimum. (2) the time 
between harvesting and receipt by the 
consumer is not prolonged, and (3) the 
temperature and humidity conditions are 
kept near optimum for the commodity. 
The existence of a potentially wide vari¬ 
ation of nutrient values based upon dif¬ 
ferent conditions of shipment and stor¬ 
age demonstrates the need for deter¬ 
mining that claims for nutrient values 
at the time of purchase are supportable 
by reliable data. Limited information 
concerning such nutrient loss is found 
in M Agriculture Handbook No. 8** (U.S. 
Department of Agriculture) (Ref. 6) 
with regard to specific fruits and veg¬ 
etables. For example, the handbook 
states in Appendix B that after several 
months of storage, apples lose approxi¬ 
mately one-half of their original vita¬ 
min C (ascorbic acid) content and that 
the vitamin C (ascorbic acid) content of 
individual potatoes has been reported to 
vary from 50-100 milligrams in freshly 
dug. immature potatoes to less than 10 
milligrams in potatoes stored for periods 
of many months. 

The Commissioner will entertain any 
reasonable comment requesting amend¬ 
ment of the compliance criteria now in 
11.17 as they would apply to fresh prod¬ 
uce. This proposed regulation makes no 
change in the existing compliance criteria 
in i 1.17; it is simply a proposal designed 
to elicit useful public comment and does 
not represent a final decision with regard 
to the compliance criteria that should be 
employed for fresh fruits and fresh vege¬ 
tables. However, as discussed above, other 
Industries using raw agricultural com¬ 
modities have been able to comply with 
$ 1.17. It therefore appears to the Com¬ 
missioner that those who wish to make 
nutrient claims for fresh fruits and fresh 
vegetables may likewise be able to make 
nutrient claims within the limits of ac¬ 
curacy now set forth in g 1.17, if they are 
willing to make a reasonable effort to de¬ 
termine the nutrient value commonly 
provided by such fresh produce at the 
point of retail sale. 

The Commissioner advises that any 
proposal simply to use nutrient values 
for fresh produce set forth In "Agricul¬ 
ture Handbook No. 8" (U.8. Department 
of Agriculture) (Ref. 6) without further 
corroboration, would not appear to be 
justifiable. The handbook attests to its 


own inadequacies, as can be noted when 
reviewing the Introductory and back¬ 
ground portions of the publication. The 
figures given are not necessarily arith¬ 
metic means of all acceptable analyses 
for each nutrient, nor do they neces¬ 
sarily represent the same number of 
analyses. Some are weighted figures that 
have taken into account variables such 
as variety, stage of maturity, seasonal 
and geographic differences as well as 
analytical differences. They do not 
necessarily take into account the nutri¬ 
ent loss during shipment and storage 
noted above. Therefore, although the 
handbook data represent essentially 
average nutrient levels for particular 
foods, these levels have been developed, 
where possible, to represent general nu¬ 
trient levels on a country-wide, year- 
round basis with no indication of the 
extent of variability or of the sources 
of variability involved in arriving at the 
average value given. Thus, it is not 
known what statistical validity is as¬ 
sociated with each tabled value. Fur¬ 
thermore. it appears that some of the 
data in the handbook are more than 20 
years old. and that changes in varieties 
of produce, methods of handling and 
processing, and in analytical methods 
may well make certain of these values 
inappropriate at present. Because of 
these considerations, the U.S. Depart¬ 
ment of Agriculture, with Food and 
Drug Administration support, has re¬ 
cently initiated the development of an 
automated nutrient data bank which 
may ultimately lead to the replacement 
of Handbook No. 8. This data bank will 
include information as to sample sizes 
and extent and sources of variation, 
thus permitting assessment of statis¬ 
tical validity, as well as encouraging 
updating of the recorded data as war¬ 
ranted. 

No one has a right to engage in false 
or misleading labeling concerning the 
value of his food products simply be¬ 
cause he finds it difficult or impractical 
or expensive to determine the truth about 
their value. If a packer or distributor 
cannot make accurate labeling claims 
about the nutrient levels in his fresh 
produce, then the law requires that he 
make no such nutrient claims at all. This 
requirement of accuracy applies to any 
labeling claim, but it is particularly per¬ 
tinent with regard to nutrient claims, 
upon which a consumer may be expected 
to rely in attempting to select the most 
helpful foods for his diet. Now that the 
canned food industry is beginning to 
provide accurate label information about 
the nutrient value of canned fruits and 
vegetables, it would be unconscionable 
for the Commissioner to allow fresh 
produce to be sold with nutrient claims 
which are without valid support but 
which may make the fresh produce ap¬ 
pear to be of greater nutrient value than 
competing canned articles, while in fact, 
because of nutrient losses encountered in 
shipment and storage of fresh produce, 
the nutrient value of canned produce in 
the retail store may be equal to or greater 
than that of fresh produce. 


A copy of each of the following docu¬ 
ments. to which reference is made in this 
preamble, will be available for public in¬ 
spection in the office of the Hearing 
Clerk. Food and Drug Administration, 
as a part of the record in this rule mak¬ 
ing proceeding: 

1. "Compliance Procedures for Nutrition 
Labeling," prepared by the Division of Math¬ 
ematics, Bureau of Poods. Food and Drug 
Administration. 

2. "Nutrition Labeling—They Said It 
Couldn't be Done." paper presented by How¬ 
ard R Roberts. Ph D . Food and Drug Admin¬ 
istration. at Joint FDA-Industry Seminar, 
March 14. 107*. 

3. "MIF Labeling Manual," Milk Industry 
Foundation, Washington. D.C. 

4. "Determination of NutrlUonal Changes 
In Canned Whole Kernel Corn as a Result of 
Varietal and Processing Changes," National 
Canner* Association. 

6. "Nutritive Value of Canned Tomato 
Juice." National Canners Association. 

6. "Composition of Foods, Agriculture 
Handbook No. 8." Agricultural Research 
Service. UR- Department of Agriculture, re¬ 
vised December 1983. 

7. "The Influence of Storage. Transpor¬ 
tation and Marketing Conditions on the 
Composition and Nutritional Values," pa¬ 
per presented by Dr. P. H. Heinze. Nutritional 
Program Stall. Agricultural Research Serv¬ 
ice, UR. Department of Agriculture, at the 
Symposium on Nutritional Qualities of 
Fresh Fruits and Vegetables sponsored by 
tho American Medical Association and held 
In San Diego, CA, November 0. 1072. 

Therefore, pursuant to the provisions 
of the Federal Food. Drug, and Cosmetic 
Act (secs. 20l(n>, 403ia>, 701(a). 52 
Stat. 1041, 1047, 1055; 21 UR.C. 321 (n), 
343(a). 371 (a)), and under the authority 
delegated to him (21 CFR 2.120), the 
Commissioner proposes to amend § 1.17 
by revoking paragraph (h>(10) and by 
adding a new paragraph (J) to read as 
follows: 

§ 1*17 Food; nutrition labeling. 


<h) • • • 

(10) lRevoked] 


(J) Fresh fruits and fresh vegetables 
are subject to this section with the fol¬ 
lowing limitations: 

(1) The declaration of nutrition In¬ 
formation as provided in paragraph (c) 
of this section is required to appear only 
as a part of each article of labeling which 
Includes any nutrition claim or infor¬ 
mation. If the labeling is a package, the 
requirements of § 1.8d apply. 

(2) The information required by par¬ 
agraph <c) of this section shall bo set 
forth in the manner required by that 
paragraph, except that the information 
referred to In paragraph (c) (2) of tills 
section is not required. 

Interested persons may. on or before 
April 28. 1975, file with the Hearing 
Clerk. Food and Drug Administration, 
Rm. 4-65, 5600 Fishers Lane. Rockville. 
MD 20852, written comments (prefer¬ 
ably in quintuplicate) regarding this 
proposal. Received comments may be 
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scon In the above office during working 
hours. Monday through Friday. 

Dated: February 7, 1975. 

A. M. 8chmidt # 

Commissioner of Food and Drugs. 

(FR Doc.76-4667 Filed 2-26-75;8:46 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 ] 

(Docket No. 75-NW-4-AD] 

CESSNA MODEL 337 SERIES 
Proposed Airworthiness Directives 

The Federal Aviation Administration 
is considering amending Part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
Cessna Model 337 modified in accordance 
with Robertson Aircraft Corporation 
8TC 8A1627WE. There have been re¬ 
ported icing problems with the Robert¬ 
son extended pitot tube that could result 
in loss of airspeed Indication In certain 
icing conditions. Since this condition is 
likely to exist or develop in other air¬ 
planes of the same type design, the pro¬ 
posed airworthiness directive would re¬ 
quire modification of the pitot tube in ac¬ 
cordance with FAA approved Robertson 
Aircraft Corporation instructions. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should Identify the 
docket number and be submitted in du¬ 
plicate to the Department of Transpor¬ 
tation, Federal Aviation Administration, 
Northwest Region. Attention: The Re¬ 
gional Counsel. Airworthiness Rules 
Docket. 9010 East Marginal Way South, 
8eattle, Washington 98103. All communi¬ 
cations received on or before April 1,1976 
will be considered by the Administrator 
before taking action upon the proposed 
rule. The proposals contained in this no¬ 
tice may be changed in the light of com¬ 
ments received. All comments will be 
available, both before and after the clos¬ 
ing date for comments, in the Rules 

Docket for examination by Interested 

persons. 

In consideration of the foregoing, it is 
proposed to amend $ 39.13 of the Federal 
Aviation Regulations by adding the fol¬ 
lowing new airworthiness directive: 

Cessna; Applies to the following Model 337 
modified in accordance with Robertson 
Aircraft Corporation BTC BA 1627WE, 

certificated In all categories. 

337-0058 837-0566 

337-0063 337-0577 

337-0124 337-0685 

837-0205 337-0685 

837-0220 837-0726 

837-0291 337-0728 

837-0305 337-0732 

337-0327 337-0741 

837-0332 337-0817 

837-0443 837-0622 

837-0502 337-0836 

837-0640 837-0680 

837-0649 337-0682 


337-0896 

337-1082 

837-0916 

337-1091 

837-0925 

337-1108 

837-0029 

337-1118 

337-0938 

337-1124 

337-0942 

837-1139 

337-0946 

837-1154 

837-0947 

337-1159 

337-0959 

837-1182 

337-0963 

337-1175 

337-0970 

337-1177 

T337-0977 

837-1180 

T337-0992 

337-1192 

337-0906 

337-1210 

337-1019 

837-1232 

T337-1036 

337-1258 

337-1044 

337-1262 

337-1052 

337-1274 

T337-1062 

337-1276 

337-1072 

337-1303 

337-1073 

337-1307 

387-1079 



Compliance required as Indicated unless 
already accomplished. 

To prevent possible loss of the pitot sys¬ 
tem accomplish the foUowlng; 

Unless already accomplished, within the 
next 100 hours of operation after the effec¬ 
tive date of this AD. rework the extended 
pitot tube by Installation of Robertson Kit 
No. 14-118-100 In accordance with Robert¬ 
son modification Instructions No. 14-118-10 
dated January 23.1976, or later FAA approved 
revisions. 

(Secs 313(a), 601, and 603 of the Federal 
Aviation Act of 1956 (49 UAC. 1364(a), 1421. 
1423) and of sec. 6(e) of the Department of 
Transportation Act (49 U.8.C. 1655(e))) 

Issued in Beattie, Washington. Febru¬ 
ary 18. 1975. 

C. B. Walk, Jr„ 
Director ; Northwest Region . 

(FR Doc. 76-6050 Filed 2-25-75:8:46 am] 


[ 14 CFR Part 71 ] 

| Airspace Docket No. 76-EA-l] 
TRANSITION AREA 
Proposed Alteration and Designation 

The Federal Aviation Administration 
is considering amending 1 71.181 of Part 
71 of the Federal Aviation Regulations so 
as to alter the Oswego, N.Y., Transition 
Area (40 FR 561) and designate a Cran¬ 
berry Lake. N.Y., Transition Area. 

There is a requirement to designate 
several areas of uncontrolled airspace in 
northwest New York 8tatc as 1200-foot 
floor transition area airspace to provide 
additional flexibility in routing aircraft 
via direct and radar vector routes in the 
enroute system. There are three irregu¬ 
lar-shaped areas cast of Watertown. N Y, 
which it Is proposed to designate as the 
Cranberry Lake. N.Y., 1200-foot floor 
transition area. There are several small 
irregular-shaped areas of uncontrolled 
airspace west of Watertown which it is 
proposed to include in the Osw ego. N.Y„ 
1200-foot floor Transition Area. 

Interested parties may submit such 
written data or views as they may desire. 
Communications should be submitted In 
triplicate to the Director. Eastern Re¬ 
gion, Attn: Chief. Air Traffic Division, 
Department of Transportation. Federal 
Aviation Administration, Federal Build¬ 
ing. John F. Kennedy International Air¬ 
port, Jamaica, New York 11430. All 


communications received on or before 
March 28. 1975, will be considered before 
action is taken on the proposed amend¬ 
ment No hearing is contemplated at this 
time, but arrangements may be made for 
informal conferences with Federal Avia¬ 
tion Administration officials by contact¬ 
ing the Chief. Airspace and Procedures 
Branch. Eastern Region. 

Any data or views presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested parties at the 
Office of Regional Counsel. Federal Avia¬ 
tion Administration, Federal Building. 
John F. Kennedy International Airport, 
Jamaica. New York. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Oswego, N.Y., proposes the airspace 
action hereinafter set forth: 

1. Amend Part 71. Federal Aviation 
Regulations so as to designate the Cran¬ 
berry Lake. N.Y., 1200-foot floor Transi¬ 
tion Area as follows: 

Cranberry Lake. New York 

That airspace extending upward from 1200 
feet above the surface beginning at the 
8aranac Lake. N T. VOR, thence .southeast 
via the Saranac Lake VOR 134* radial to 1U 
point of intersection with the Burlington. 
Vermont VORTAC 216* radial; thence south¬ 
west along the Burlington, Vermont VOR 
TAC 216* radial to 1U point of Intersection 
with the Watertown. N Y. VORTAC 123* ra¬ 
dial; thence northwest along the Watertown 
VORTAC 123* radial to the Watertown 
VORTAC; thence northeast along the Water- 
town VORTAC 033* radial to Its point of in¬ 
tersection with the Saranac Lake VOR 311* 
radial; thence southeast along the Saranac 
Lake VOR 311* radial to Saranac Lake VOR 
excluding the airspace In Canada. 

2. Amend Part 71, Federal Aviation 
Regulations by deleting the description 
of the Oswego. N.Y., 1200-foot floor 
Transition Area and by substituting the 
following in lieu thereof: 

Oswego, New York 

That airspace extending upward from 1200 
feet above the surface beginning at latitude 
43*24*00" N . longitude 7645*00" W . to lati¬ 
tude 43"24'00" N.. longitude 77*60*00" W.; 
to latitude 43*20*00" N.. longitude 77*50*00" 
W.; to latitude 43*20*00" N„ longitude 78*00* 
00" W.; thence north along longitude 78*- 
00*00" W. to tho US, Canadian border, 
thence east along the UB./Canadlan border 
to longitude 75*00*00** W.; thenoe to latitude 
43*32*00 N., longitude 76*23*0** W.; to lati¬ 
tude 43*24*00" N., longitude 76*40*00" W.: 
to point of beginning. 

(8ec, 307(a) of the Federal Aviation Act of 
1968 (72 8tat. 749; 49 UB C. 1348) and sec 
8(c) of the Department of Transportation 
Act (49 U.8.C. 1665(0))) 

Issued in Jamaica. N.Y., on Febru¬ 
ary 12,1975. 

Robert H. Stanton, 
Director, Eastern Region. 

(FR Doc.76-5052 Filed 2-26-75:8:45 am) 
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C 14 CPR Part 91 ] 

(Docket No. 14317; Notice No. 76-6] 

CIVIL SUBSONIC TURBOJET ENGINE- 

POWERED AIRPLANES: NOISF RETRO¬ 
FIT REQUIREMENTS 

Proposed Regulations Submitted to the 

FAA by the Environmental Protection 

Agency 

This notice of proposed rule making 
contains proposed regulations submitted 
by the Environmental Protection Agency 
(EPA) to the Federal Aviation Adminis¬ 
tration <FAA>, pursuant to section 611 
(c) (1) of the Federal Aviation Act of 
1958. as amended by the Noise Control 
Act of 1972 i Pub. L. 92-574). Section 611 
(c)(1) of the Federal Aviation Act of 
1958 provides that EPA shall submit to 
the FAA proposed regulations to provide 
such control and abatement of aircraft 
noise and sonic boom as EPA determines 
Is necessary to protect the public health 
and welfare. That section also provides 
that the FAA “shall consider such pro¬ 
posed regulations submitted by EPA 
under this paragraph and shall, within 
thirty days of its submission to the PAA. 
publish the proposed regulations In a 
notice of proposed rulemaking.' 4 This 
notice is published pursuant to this pro¬ 
vision of law. 

The EPA proposals contained herein 
would amend Part 91 of the Federal 
Aviation Regulations to require civil sub¬ 
sonic turbojet engine-powered airplanes 
to comply with the noise standards of 
Part 36 of the Federal Aviation Regula¬ 
tions. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rules by submitting such written data, 
views, or arguments as they may desire. 
Communications should Identify the 
docket number and be submitted in du¬ 
plicate to the Federal Aviation Admin¬ 
istration. Office of the Chief Counsel. 
Attention: Rules Docket. AOC-24. Com¬ 
ments on the overall environmental as¬ 
pects of the proposed rules are specifi¬ 
cally Invited. All communications re¬ 
ceived by the FAA on or before April 4. 
1975. will be considered by the FAA 
Administrator before taking action upon 
the proposed rules. The proposals con¬ 
tained in this notice may be changed 
in the light of comments received. All 
comments will be available, both be¬ 
fore and after the closing date for com¬ 
ments. in the FAA Rules Docket for 
examination by Interested persons. EPA 
has also Indicated that Information 
copies of public comments may be sent 
to: Director. Standards and Regulations 
Division. Office of Noise Abatement and 
Control (AW-571) U.S. Environmental 
Protection Agency. 1921 Jefferson Davis 
Highway. Arlington. Virginia 20460. 

Pursuant to section 611(c) of the 
Federal Aviation Act of 1958. the FAA 
will hold one or more hearings with re¬ 
spect to the proposals contained in this 
notice. A separate notice of hearing will 
be published in the Federal Register in 
the near future. As required by section 
611(c), these hearings will be held no 


later than 60 days after publication of 
this document in the Federal Register. 

The following EPA opinions, conclu¬ 
sions. and proposed regulatory language 
are published verbatim as received by 
the FAA on January 28. 1975. 

EPA Proposal to FAA . Under the re¬ 
quirements of section 7(a) of the Noise 
Control Act of 1972 (Pub. L. 92-574. 86 
Stat. 1234). the Administrator of the En¬ 
vironmental Protection Agency con¬ 
ducted a study of aircraft and airport 
noise and submitted a report thereon to 
the Congress. (Report on Aircraft/Air¬ 
port Noise, Senate Committee on Public 
Works, Serial No. 93-8, Aug. 1973). 
Under section 611 of the Federal Aviation 
Act. as amended by the Noise Control 
Act of 1972. the Administrator of the 
EPA is also required, not earlier than the 
date of submission of his report to the 
Congress, to submit to the Federal Avia¬ 
tion Administration proposed regulations 
to provide such control and abatement of 
atreraft noise and sonic boom (including 
control and abatement of aircraft noise 
through the exercise of any of the FAA's 
regulatory authority over air commerce 
or transportation or over aircraft or air¬ 
port operations) as the Administrator of 
the EPA determines Is necessary to pro¬ 
tect the public health and welfare. In ac¬ 
cordance with the foregoing requirement, 
the EPA published in the Federal Reg¬ 
ister on February 19. 1974 (39 FR 6112) 
a notice of public comment period con¬ 
taining a synopsis of the proposed rules 
it is considering to achieve a satisfactory 
level of aircraft noise control and abate¬ 
ment for the protection of the public 
health and welfare. 

The proposed rules and the type of 
control which each rule would implement 
arc as follows: 

Flight procedures noise control 

(1) Takeoff procod urea. 

(2) Approach procedure*. 

(1) Minimum altitude*. 

Source noise control 

(4) Retrofit/fleet nolee level. 

(St Supersonic ciHl aircraft nolee. 

(6) Modification* to Part 24 of the Federal 
Aviation Regulation*. 

(7) Propeller driven wmall airplanes. 

(8) Short haul aircraft. 

Airport operations noise control 

<0) Airport goal*, mechanism* and proo- 
enca by which noise exposure of communities 
around airport* can be limited to level* con¬ 
st* tent with public health and welfare re¬ 
quirements. 

This proposed rule, identified as the 
retrofit portion of item (4) above, is one 
of the five whose purpose is to implement 
engineering noise control at the source. 
As proposed herein the EPA believes that 
the rule. If adopted, would control and 
reduce the noise of civil subsonic turbojet 
engine-powered airplanes to levels as low 
as is consistent with available safe tech¬ 
nological capability without imposing 
unreasonable economic burdens on the 
users of those airplanes. 

A. Regulatory background . (1) Part 
36. 44 Noise Standards: Aircraft Type Cer¬ 


tification.- became effective December 1, 
1969 ( 34 FR 18355). prescribing noise 
measurement, noise evaluation, and noise 
levels for the type certification, and 
changes to those certificates, for sub¬ 
sonic transport category airplanes, and 
for subsonic turbojet engine-powered air¬ 
planes regardless of category'. 

(2) Part 36, “Noise Standards: Air¬ 
craft Type Certification 44 was subse¬ 
quently amended on October 26.1973 (38 
FR 29574), to require new production 
subsonic transport category and subsonic 
turbojet engine powered airplanes re¬ 
gardless of category to comply with the 
noise requirements of Part 36 irrespective 
of the date of the type certification. 

(3) Advance notice of proposed rule¬ 
making 70-44, “Civil Airplane Noise Re¬ 
duction Retrofit Requirements. 44 pub¬ 
lished on November 4. 1970 <35 FR 
16980), proposed the retrofit of existing 
subsonic turbojet engine powered air¬ 
planes. This proposal lias not been 
adopted as a final rule. 

(4) Advance notice of proposed rule¬ 
making 73-3. “Civil Airplane Fleet Noise 
(FNL) Requirements. 44 published on Jan¬ 
uary 30, 1973 <38 FR 2769). proposed 
the establishment of on interim upper 
limit on the cumulative noise levels of 
each fleet operator. Under the FNL con¬ 
cept there would then be a phased pro¬ 
gressive reduction of those noise levels 
in accordance with a logarithmic equa¬ 
tion until July 1978. when every airplane 
would be required to meet the n ois e 
standards of Appendix C of Part 36. Al¬ 
though the FAA was of the opinion that 
the FNL concept is considered to be the 
most appropriate course to follow within 
current technological capabilities, it ex¬ 
pressly stated in the notice that the FNL 
concept did not imply a rejection of the 
retrofit program. 

(5) After considering the comments in 
response to the foregoing ANPRM 73-3. 
NPRM 74-14—“Civil Aircraft Fleet Noise 
Requirements*’ was published on March 
27. 1974 (39 FR 11302). Under the pro¬ 
posal civil subsonic turbojet engine-pow¬ 
ered airplanes with maximum weights of 
75.000 pounds or more would be required 
to conform to Part 36—“Noise Stand¬ 
ards: Aircraft Type and Airworthiness 
Certification". As distinguished from the 
former ANPRM 73-3, Notice 74-14 would 
not utilize a logarithmic equation for the 
determination of fleet noise levels and 
would apply to all civil subsonic turbojet 
engine-powered airplanes having stand¬ 
ard airworthiness certificates, weighing 
75,000 pounds or more, and operated un¬ 
der Parts 91. 12L 123. 129 and 135. Al¬ 
though the FAA preferred that environ¬ 
mental problems affecting international 
civil aviation be resolved by ICAO, it did 
not believe that foreign registered air¬ 
craft should be excluded from a fleet 
noise level rule pending the development 
of appropriate international standards. 
Accordingly, as proposed, the rule was 
made applicable to foreign aircraft while 
operating in the U.S., except in the case 
of overflights. 
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B. References. In the development of 
this proposed rule, the EPA conducted Its 
own studies and evaluated several per¬ 
tinent studies made by other Federal 
agencies and private contractors. Those 
studies are listed herein for the informa¬ 
tion of all Interested persons and are 
available for examination at the FAA 
Rules Docket Office. GC-24. 800 Inde¬ 
pendence Avenue. SW„ Washington. D.C. 
20590. or the EPA Office of Noise Control 
Programs. Crystal Mall No. 2, 1921 Jef¬ 
ferson Davis Highway, Arlington. Va. 
20460. Copies of these studies prepared 
by Government Agencies are also for sale 
by the Superintendent of Documents. 
U-8. Government Printing Office, Wash¬ 
ington. D.C, 20402. 

(1) "Report on Aircraft/Airport Noise*. 
Report of the Administrator of the Environ¬ 
mental Protection Agency in Compliance 
with Pub. L. 92-674. Senate Committee on 
Public Works. Serial No. 92-6. August 1973. 

(2) - Operations Analysis Including Moni¬ 
toring. Enforcement, Safety, and Cost", Re¬ 
port of Task Group 2, EPA NTID 736. July 27, 
1973. 

(3) "Impact Characterization of Noise 
Including Implications of Identifying and 
Achieving Levels of Cumulative Noise Ex¬ 
posure", Report of Task Group 3. EPA NTID 
73 4. July 27.1973. 

(4) "Noise Source Abatement Technology 
and Cost Analysis Including Retrofitting*’, 
Report of Task Group 4. EPA NTID 736, 
July 27, 1973." 

(6) "Review and Analysis of Present and 
Planned PAA Noise Regulatory Actions and 
Their Consequences Regarding Aircraft and 
Airport Operation", Report of Task Group 5, 
EPA NTID 73.6, July 27. 1973. 

(6) "Public Health and Welfare Criteria 
for Noise", EPA Technical Document 550/9- 
73-002. July 27. 1973. 

(7) "Standard Noise/Performance Data for 
Retrofit 8tudles" Letter from R. E Russel 
(Boeing) to R. P. 8kuUy. FAA, dated Decem¬ 
ber 21, 1973. 

(8) "727 Noise Retrofit Feasibility, Volume 
III: Upper Goal Flight Testing and 8um- 
mary". Final Report FAA-RD-72-40, in. 
January 1973. 

(9) "Refan Design Presentation", NASA 
Contract NA53-16814. Douglas Aircraft Co„ 
January 16, 1974. 

(10) "Aircraft Noise Reduction Technol¬ 
ogy", Report by the National Aeronautics 
and Space Administration to the Environ¬ 
mental Protection Agency for the Aircraft/ 
Airport Noise 8tudy, March 30. 1973. 

(11) "Allocating the Costs of Alleviating 
Subsonic Jet Aircraft Noise", Special Report, 
Institute of Transportation and Traffic En¬ 
gineering, University of California, Berkeley, 
February 1967. 

(12) "Airline Industry Financial Analysis 
with Respect to Aircraft Noise Retrofit Pro¬ 
grams". G6T-ONA 73-1, January 1973. 

(13) "Impact of the New Large Jets on the 
UA Air Transport System. 1970-1975**, CAB, 
October 1973. 

(14) "Noise Standards for Civil 8ubeonlc 
Turbojet Engine-Powered Airplanes (Retrofit 
and Fleet Noise Level)**, EPA Project Report, 
December 16. 1974. 

C. Introduction. As applied to aircraft, 
source noise control is the application o»f 
basic design principles or special hard¬ 
ware to the engine/airframe combina¬ 
tion to minimize the generation and 
radiation of noise. The technology of 
source noise control is time-dependent in 


that it is based upon the results of cur¬ 
rent, available, and future technology. 

Current technology Includes "shelf 
Item" hardware and commonly known 
techniques and procedures that have 
been used effectively by some manufac¬ 
turers. Available technology represents 
the results of research and development 
that have not been put into common 
practice but are available for imple¬ 
mentation. Some performance testing 
may still be necessary, but reliability and 
effectiveness have been demonstrated in 
the laboratory and on model and full 
scale tests. Future technology represents 
the results of research now in progress 
that have not been fully tested but the 
results to date indicate high potential to 
a reasonable degree of confidence. 

There is no doubt that the most effec¬ 
tive use of technology to achieve maxi¬ 
mum noise control is the design and de¬ 
velopment of new aircraft types. Appli¬ 
cations of basic design principles and 
acoustical treatment for the control of 
noise can be exploited optimally when 
they can be integrated Into the overall 
aircraft/engine design. Admittedly, mod¬ 
ifications such as retrofit hardware arc 
the least efficient use of that technology. 
The EPA believes that regulations for 
the control of aircraft noise should be 
constructed to be equally responsive to 
all technology, i.e., current, available and 
future, and to the extent practicable, be 
made applicable to all aircraft, i.e., exist¬ 
ing, new production of an older type de¬ 
sign. and new production aircraft of a 
new type design. 

At the present time, there is a choice 
between two possible technical retrofits 
for noise reduction. One is known as 
"Quiet Nacelles** with "SAM**, a sound 
absorbing material technology and the 
other is known as "Refan", a replace¬ 
ment of selected fan and turbine compo¬ 
nents within the engine, as well as na¬ 
celles with SAM. The Quite Nacelle tech¬ 
nology is current for JT8D engines and 
available for JT3D engines, while the 
Refan technology may be available in 
the near future. 

The noise proposals set forth in NPRM 
74-14 only apply to available and current 
technology, i.e.. Quiet Nacelles with SAM. 
Applications of future technology, i.e.. 
Refan technology, would not be required 
unless subsequent amendments are 
adopted. Therefore, the EPA has advised 
the FAA that although it supports the 
proposals set forth in NPRM 74-14, some 
modifications would be necessary to 
bring significant relief to the public 
exposed to the airplanes covered by the 
proposed rule. 

This new notice of proposed rule mak¬ 
ing is based upon the requirements pro¬ 
posed in NPRM 74-14 as modified by the 
recommendations submitted by the EPA 
pursuant to the mandates of section 611 
of the Federal Aviation Act. Initially, it 
should be noted that these modified pro¬ 
posals apply to all civil subsonic turbo¬ 
jet engine-powered airplanes, regardless 
of weight, certificated in the standard 
airworthiness category. As proposed 


herein, they would also apply to foreign 
registered airplanes, operated within the 
US., except those engaged in overflights. 
However, since the retrofit requirements 
contained in this proposal reflect current 
and available SAM technology only, the 
EPA believes that the concept of a fleet 
noise level (FNL) similar to that pro¬ 
posed in NPRM 73-3 should also be con¬ 
sidered to apply the benefits of future 
technology, such as a Refan, Core En¬ 
gine. or Quiet Engine retrofit. The EPA 
accordingly is proposing a FNL rule to 
the FAA which would provide informa¬ 
tion that would be of assistance once fu¬ 
ture technology is determined to be cur¬ 
rent and available, in determining how 
and when such future technology should 
be applied to existing fleets. 

The NASA Refan program directed to 
the JT8D powered airplanes Indicates 
that a Ref an retrofit for those airplanes 
may be practicable and perhaps superior 
to Quiet Nacelles in terms of lower noise 
levels as well as performance benefits. 
If so, a careful consideration should be 
given to a further retrofit or double retro¬ 
fit program for those JT8D engine pro¬ 
pelled airplanes previously retrofitted 
with Quiet Nacelles. The NASA Refan 
program, however, will not be completed 
before June of 1975, and even then addi¬ 
tional performance and airworthiness 
testing will be required before the results 
of that program can be categorized as 
available technology. 

The Air Transport Association (ATA> 
has stated in its comments to NPRM 74- 
14 that if any technology is to be applied 
to an existing machine as complex as a 
transport airplane, it should be fully de¬ 
veloped, its effects should be known, the 
cost should be determinable, and the en¬ 
vironmental improvement should be suf¬ 
ficient to Justify the expenditure. The 
EPA shares this concern. Therefore, 
pend'ng the results of the NASA Refan 
program the EPA has advised the FAA 
that it will withhold the submission of 
any proposal to implement the Refan 
retrofit of turbojet engine-powered air¬ 
planes. Should the results of that pro¬ 
gram indicate that Refan retrofit is prac¬ 
ticable. economically reasonable, and 
will provide meaningful relief, the EPA 
will then submit a recommendation pro¬ 
posing to adjust Fleet Noise Level 
(FNL> requirements consistent with the 
noise level reductions available from Re¬ 
fan or other programs. 

As previously stated, the EPA strong¬ 
ly supports the noise reduction require¬ 
ments proposed by the FAA in NPRM 
74-14. Therefore, to the extent that those 
standards are Included herein it appears 
unnecessary to repeat the detailed justi¬ 
fication set forth in that NPRM in sup¬ 
port of those requirements. However, the 
principal differences between that NPRM 
and this proposed rule in regard to its 
applicability and the required Installa¬ 
tion of enginc/nacelles listed by an oper¬ 
ator are discussed herein under separate 
headings. 

D. Applicability. As proposed in NPRM 
74-14 the noise reduction requirements 
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would apply to airplanes having a maxi¬ 
mum weight of 75.000 pounds or more. 
The EPA believes that all turbojet en¬ 
gine-powered airplanes having a maxi¬ 
mum weight of less than 75.000 pounds 
that do not meet the noise levels pre¬ 
scribed in Part 86. an? capable of meet¬ 
ing those levels by applications of vari¬ 
ous retrofit or reenginc options. Since 
all newly produced airplanes of that type 
must comply after January I, 1975 with 
the noise levels prescribed In Part SO 
(ftft 21.183(e) and 86.1(d) of the Federal 
Aviation Regulations, there appears to 
be no valid justification to permit those 
airplanes In the existing fleets to be op¬ 
erated indefinitely at their present noise 
levels. Therefore, as proposed herein. 
| 91.301 would apply the noise require¬ 
ments of the proposed subpart E to all 
civil subsonic turbojet engine-powered 
airplanes regardless of weight. 

For the reasons stated in NPRM 
74-14. this proposal w ould also apply to 
all foreign civil airplanes when operat¬ 
ing in the UB. except when engaged in 
overflights. Since such overflights would 
not involve a takeoff or landing at an 
airport in the U.S., there is no need to 
include them in this proposal. The rule 
as proposed herein would also except 
airplanes not having standard airworth¬ 
iness certificates such as those airplanes 
having an experimental, provisional, or 
restricted airworthiness certificate. As 
stated in NPRM 74-14. the FAA has not 
determined that a retrofit to Part 36 
noise levels for those airplanes would be 
technologically practicable at this time. 

E. Installation of engine/nacelles. As 
distinguished from NPRM 74-14, 5 91.305 
(c) of this proposal would require the 
scheduled installation of each engine/na¬ 
celle on operational airplanes of the 
operator. If he lists such engine/na¬ 
celles as part of his “ on-ih e-shelf” inven¬ 
tory. The EPA believes that a proper 
noise reduction for each airplane is not 
achieved until all of the engine/na¬ 
celles for that airplane are retrofitted. 
Therefore. proposed ft 91.305(a) (3) 
would also require the operator, after 
Jane 30. 1976. to have at least one-half 
of the modified engine/nacelles for those 
airplanes listed by the operator in Its air¬ 
craft record or operations specifications. 
But under the proposed ft 91.305(c) the 
remaining engine/nacelles stored in Its 
warehouse, for example, could not be in¬ 
cluded as part of the required number. 
imif¥m a schedule is established and 
maintained for the installation of those 
engine/nacelles on operational airplanes 
at the next periodic inspection that will 
permit their installation. 

As drafted, the provisions of the pro¬ 
posed § 91.305(c) permit the Administra¬ 
tor to authorise the installation at a time 
other than that specified in the opera¬ 
tor’s schedule upon demonstration to the 
Administrator that compliance with the 
schedule would adversely affect the safety 
of the airplane Involved due to such in¬ 
termix problems as unbalanced weight, 
thrust, drag, etc. 

F. Compliance dates. As proposed here¬ 
in the compliance dates are the same 


as those proposed in NPRM 71-14. Com¬ 
ments received in response to that NPRM 
contained estimates for the lead time to 
deliver retrofit kits for the various UB. 
manufactured airplanes which ranged 
from 9 to L2 months for the B-747 air¬ 
plane. and 10 months for the B-727 air¬ 
plane. For the DC-6, however, one com¬ 
mentator estimated 30 months. 

In response to previous comments re¬ 
garding the availability* of retrofit hard¬ 
ware. an investigation was conducted by 
the FAA and It was determined that re¬ 
trofit designs are either available, or 
are being flight tested for the many types 
of airplanes covered by this and previous 
retrofit proposals. Research and devel¬ 
opment done to date has demonstrated 
that the basic concepts of noise suppres¬ 
sion of turbofan engines are valid acous¬ 
tically. and materials and fabrication 
technologies can be developed to trans¬ 
late these concepts into hardware that 
could provide an economically reasonable 
and a technologically practicable means 
of significantly reducing the noise gen¬ 
erated by most currently certificated tur¬ 
bofan engine-powered airplanes. The 
FAA believes that if all persons (manu¬ 
facturers and operators) make a deter¬ 
mined effort to comply with the retrofit 
of the airplanes covered by this proposal 
it can be accomplished within the com¬ 
pliance dates specified. The FAA is aware 
that this proposal includes the relative¬ 
ly few pure turbojet engine-powered 
airplanes currently in service. Since no 
acoustic modification exists for these 
engines, reenglneing may be required to 
achieve conformance with the noise 
levels proposed herein by July. 197B. 
However, baaed upon the rate which 
these airplanes are being retired from 
service by UB. operators it appears that 
few. if any. would remain in service in 
the U.S. by that date. 

Retrofit technology is available for all 
other transports and most of the busi¬ 
ness Jets. The remainder of the business 
Jets as subsequently discussed under the 
retrofit technology (O). could be to com¬ 
pliance with Part 36 noise levels by 
July 1,1978. by implementation of one of 
the reengine options. 

As proposed in this notice, all airplanes 
covered by the proposal, (including those 
airplanes operated by air taxi operators, 
air travel clubs, and by persons in the 
furtherance of a business under Part 91) 
would be required to be in compliance 
with the Part 36 noise standards not 
later than July 1. 1978. However, since 
the air carriers (UB. and foreign) op¬ 
erate most of the flights of the airplanes 
covered by this proposal, those opera¬ 
tions far exceed operations by other per¬ 
sons in terms of community noise ex¬ 
posure nationwide. For that reason, the 
intermediate compliance date for one 
plrnse of the retrofit was retained in this 
proposal for airplanes having a maxi¬ 
mum weight of 75.000 pounds or more 
and operated by the holder of a certifi¬ 
cate under Parts 121 or 129 of the Fed¬ 
eral Aviation Regulations. 

Q. Current and available retrofit tech¬ 
nology . In May 1967. NASA contracted 


with the McDonnell Douglas Corporation 
and the Boeing Company to investigate 
nacelle noise control modifications for 
operational Douglas and Boeing trans¬ 
ports powered by JT3D turbofan engines. 
The NASA program successfully demon¬ 
strated by flight tests in 1969. conceptual 
feasibility of nacelle modifications for 
controlling both approach and takeoff 
noise of JT3D propelled aircraft. 

In June 1971. the FAA initiated a 
nacelle noise control project directed to 
retrofit or the current fleet of narrow' 
body aircraft This project extended the 
NASA program to include research and 
development of takeoff and approach 
noise control for both JT3D and JT8D 
propelled aircraft. The purpose of this 
project was to provide test data to as¬ 
sist in determining whether certain 
classes of turbofan propelled airplanes 
in the current fleet could be modified for 
meaningful noise reduction in a feasible 
manner. The research and development 
work was directed to providing acoustical 
treatment for engines /nacelles which 
would permit compliance with specified 
noise reduction goals and which would 
be flight weight, flight worthy, and capa¬ 
ble of being certificated. 

The FAA project was implemented by 
means of three separate contracts with 
appropriate airframe manufacturers A 
task force consisting of representatives 
from the research and development, 
regulatory, and airworthiness services of 
the FAA was also established to monitor 
the progress of those contractors and to 
insure that a judgment of the feasibility 
of noise abatement retrofit modifications 
was based upon production hardware 
that would not compromise safety. 

The results of the foregoing FAA 
nacelle retrofit project produced flight 
performance and cost data for 767. DC-8. 
727, 737. and DC-9 type airplanes 
equipped with acoustical treatment 
which would permit compliance with the 
FAR 36 noise levels. The acoustical treat¬ 
ment investigated included sound ab¬ 
sorption material (SAM) and a combina¬ 
tion of SAM and a Jet noise reducer 
< JNR). It was found Inal the least com¬ 
plex system consisting of SAM would 
enable the airplanes to achieve the PAR 
36 noise levels or lower in some cases. 
It was also found that the more complex 
systems consisting of SAM+JNR have 
the capability of decreasing the noise to 
levels appreciably lower than those re¬ 
quired by FAR 36. 

Quiet Nacelles containing SAM have 
a negligible effect on aircraft perform¬ 
ance and provide a practicable means 
for the older narrow bodied transport 
type airplanes to comply with FAR 36. 
There appears to be no appreciable deg¬ 
radation in field length requirement's 
and direct operating costs but possibly 
a small loss in range for the airplanes so 
modified. However, there would be a 
meaningful reduction in airport com¬ 
munity noise exposure; mainly for ap¬ 
proach operations for JT8D propelled 
aircraft and for both takeoff and ap¬ 
proach operations for JT3D propelled 
aircraft. 
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It was found that quiet nacelles con¬ 
taining SAMfJNR, in addition to cost¬ 
ing more per shlpsct. would Introduce 
substantia] degradation in performance. 
The performance losses, however, are 
not necessarily irreversible. Up rating the 
airframe for loading and the engine for 
thrust (eg- JT8D-9 to JT8D-15) win 
Increase the range and reduce the re¬ 
quired field length to values approach¬ 
ing those of the baseline production 
version. Quiet Nacelles with 8AM arc 
current and availa ble te chnology for the 
Boeing family of JT3D and JT8D pro¬ 
pelled airplanes. For the B-727 and B- 
737 airplanes, the treatment is minimal; 
the noise reduction benefits are negli¬ 
gible for sideline and takeoff but signifi¬ 
cant on approach, and the costs and per¬ 
formance losses are so modest that It is 
unreasonable not to include such treat¬ 
ment on all new aircraft. For B-707 air¬ 
planes. the treatment Is more extensive: 
the noise reduction benefits are substan¬ 
tial at all three measuring positions but 
especially dominant at approach; the 
performance losses are small; and 
the costs are significant but not neces¬ 
sarily unreasonable from a cost-effec¬ 
tiveness viewpoint. 

Quiet Nacelles with SAM are also cur¬ 
rent and available for the Douglas family 
of JT3D and JT8D propelled airplanes. 
The QN technology Is current and avail¬ 
able state of the art and the first nacelles 
or retrofit kits for those airplanes covered 
by tills proposal could be delivered about 
six months after the effective date of a 
retrofit regulation. 

With respect to those airplanes covered 
by this proposal which have a maximum 
weight less than 76.000 pounds, approxi¬ 
mately 20 percent of those airplanes (the 
Falcon 20 and Cessna Citation) are 
powered by moderate bypass ratio turbo¬ 
fan engines certificated in accordance 
with the noise requirements of Part 36. 
The remaining 80 percent are powered 
by turbojet or very low bypass ratio 
turbofan engines with noise character¬ 
istics similar to that of the straight 
turbojet. The Gulfstream 2. the largest 
airplane in this class, has a takeoff and 
sideline noise level in excess of the FAR 
36 requirements. However, Grumman, in 
concert with Rolls Royce. has defined a 
program to develop a noise suppression 
kit for that airplane utilizing hardware 
developed for the F28 and BACU1 which 
will meet the FAR 36 requirements. 

The rest of the airplanes in the Gen¬ 
eral Aviation fleet are powered by small 
(3000 to 3500 lbs. thrust) turbojet en¬ 
gines which are extremely compact en¬ 
gines. Since small engines are less toler¬ 
ant of disturbances to the basic thermo¬ 
dynamic cycle, small size in Itself can be 
a problem with regard to the application 
of sound absorption materials (8AM) in 
the engine nacelle. There are, however, 
reengine options available for the air¬ 
planes that will permit compliance with 
the FAR 36 requirements before the 
June 30, 1978, compliance date proposed 
herein. 

For those airplanes that are marginally 
shy of meeting the FAR 36 requirements 
(L^arjet, for example), a modified ex¬ 


haust nozzle may be all that is necessary 
to meet the current standard. Such a pro¬ 
gram is being conducted with the poten¬ 
tial to certify the Learjet to the FAR 36 
noise requirement with a redesigned ex¬ 
haust nozzle. 

H. Cost/Effectiveness of Retrofit . As 
stated in the preamble to NFRM 74-14 
an economic analysis of the cost impact 
of a retrofit on the collective operators 
indicates that It is economically reason¬ 
able, although individual operators may 
consider the costs to be financially bur¬ 
densome. With respect to those airplanes 
covered by this proposal that are op¬ 
erated by UB. and foreign air carriers 
the FAA has noted that the Civil Aero¬ 
nautics Board generally allows fare ad¬ 
justments In the domestic air carrier in¬ 
dustry to reflect Increases in operating 
costs. This adjustment would un¬ 
doubtedly Include the Impact of retrofit 
as It affects the individual carriers. Fare 
adjustments to reflect increases in the 
operating costs for UB. or foreign flog 
carriers should be made in a similar man¬ 
ner by the International Air Transport 
Association (LATA). Other means of fi¬ 
nancing may be consider ed. 

For both JT8D and JT3D airplanes, 
the investment cost would be approxi¬ 
mately Cl8 million dollars. Based upon 
the projected 1980 fleet of its members, 
the ATA estimates the cost of a SAM 
retrofit to be in excess of one-half bil¬ 
lion dollars. Including 927,674.000 for In¬ 
creased fuel costs and $2,420,000 for in¬ 
creased maintenance costs for the B-707 
airplanes. (Comments of the ATA to 
NPRM 74-14.) The I ATA estimates the 
modifications to cost approximately one 
million dollars for each 4 engine turbojet 
airplane, and roughly $250,000 for each 
two and three engine turbojet airplane. 
It estimates the total cost for all Its world 
wide members to be approximately 1.5 
billion dollars. (Policy Statement on 
Noise Retrofit. IATA). 

EPA estimated that the cost of mod¬ 
ifying the Jet fleet of airplanes having 
a weight of less than 75.000 pounds to 
comply with FAR 36 levels is approxi¬ 
mately 0.3 billion dollars. 

Implementation of the retrofit options 
of Quiet Nacelles to the JT3D and JT8D 
fleet would effect a substantial decrease 
In the impact of noise on people. Based 
upon the noise impact methodology of 
Reference 14, the EPA estimates that 
the equivalent number of persons ex¬ 
posed to a Day-Night Level (Ldn) of 75 
dB will be over 800,000 fewer people, 
nationally. This estimate Includes. In ad¬ 
dition to Quiet Nacelles, the combined 
effects of the Introduction of new quieter 
aircraft Into the fleet and the use of a 
two-segment approach procedure. 

In consideration of the foregoing, It is 
proposed to amend Part 91 of the Fed¬ 
eral Aviation Regulations by adding a 
new Subpart E to read as follows: 

Subpart E— Nois* Requirement* 

Bee. 

91.301 Applicability. 

91 .303 Relation to Part 36. 

91.306 Interim noise requirement*: subsonic 
turbojet engine-powered airplanes 
having a maximum weight of 76,- 
000 pound* or more. 


Sec. 

91307 Noise requirement*: all eubaonlc tur¬ 
bojet engine-powered airplane*. 

Subpart E— Noise Requirements 
§ 91.301 Applicability. 

This subpart prescribes noise require¬ 
ments for the operation within the 
United States of any civil subsonic turbo¬ 
jet engine-powered airplane having 

(a) A U.8. registration certificate and 

a standard category airworthiness cer¬ 
tificate; or • 

(b) A foreign registration certificate 
and lands or takes off In the United 
States in the conduct of an operation for 
which a U S registered airplane la re¬ 
quired to have a standard category air¬ 
worthiness certificate. 

§ 91.303 Relation to P«n 36. 

Unless otherwise specified, all refer¬ 
ences in this subpart to the requirements 
of Part 36 of this chapter. Include the 
noise levels of Appendix C of that Part, 
as effective on December 1. 1969, not¬ 
withstanding the provisions of that part 
excepting certain aircraft from those 
noise levels and notwithstanding the 
tradeoff provisions of that part. 

§ 91.303 Interim nour requirements: 
Mjb«onic turbojet cnginc-powcrcd 
airplane* hating * maximum weight 
of 75,000 pounds or more. 

(a) UB. air carriers and commercial 
operators. After June 30, 1976, no person 
holding a certificate under the provisions 
of Part 121 of this chapter may operate, 
under that certificate, an airplane cov¬ 
ered by this subpart having a maximum 
weight of 75,000 pounds or more, unless— 

(1) That airplane meets the require¬ 
ments of Part 36 of this chapter; or 

(2) The certificate holder has demon¬ 
strated to the Administrator that at least 
one-half of the engine/nacelles for all 
the airplanes covered by this subpart 
having a maximum weight of 75.000 
pounds or more and listed by the cer¬ 
tificate holder in its aircraft record or 
operations specifications, as the case 
may be. are of a design that permits 
those aircraft types to meet the require¬ 
ments of Part 36 if the engine/nacelles 
were deployed in a full set. 

(b) Foreign air carriers. After June 30. 
1976. no foreign air carrier holding oper¬ 
ations specifications under the provisions 
of Part 129 of this chapter may operate, 
under those operations specifications, 
any airplane covered by this subpart hav¬ 
ing a maximum weight of 75,000 pounds 
or more unless— 

<1> That airplane meets the require¬ 
ments of Part 36 of this chapter; or 

(2) The air carrier has demonstrated 
compliance with the requirements of 
paragraph <a><2) of this section. 

(c) Installation of engine/nacelles. 
Each person authorized to operate an 
airplane under the provisions of para¬ 
graph (a) (2) of this section shall estab¬ 
lish and maintain a schedule for the in¬ 
stallation of the engine/ nacelles required 
by that paragraph on airplanes listed 
In Its aircraft record or operation;: speci¬ 
fications, as the case may be. Unless 
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otherwise authorized by the Administra¬ 
tor tor reasons of safety, such as un¬ 
balanced weight, thrust, or drag, each 
Installation shall be scheduled to be per¬ 
formed at the first periodic Inspection 
of the airplane at which the ground 
time is adequate to perform the installa¬ 
tion. 

§ 91.307 NoUe requirements; all sub¬ 
sonic turbojet engine-powered air¬ 
plane#. 

After June 30.1978, no person may op¬ 
erate any airplane covered by this sub¬ 
part unless that airplane meets the re¬ 
quirements of Part 36 of this chapter. 

(Sees. 313(a) 601. 603. and 611. Federal Avia¬ 
tion Act of 1058 (49 D SC. 13M(a)). 1431, 
1423, 1424, and 1431 m amended by the 
Noise Control Act of 1973 (Pub. L. 92-6741; 
sec. 6(c), Department of Transportation Act 
(49 UAC. 1656(0)).) 

Issued in Washington. D C. on Febru¬ 
ary 20,1975. 

Charles R. Foster, 
Director of Environmental Quality. 

|FR Doc 75-6096 Filed 3-25-75.8:45 am) 


[ 14 CFR Parts 121 and 129 ] 

(Docket No. 14318; Notice No. 76-6) 

FLEET NOISE LEVEL REQUIREMENTS 

Proposed Regulations Submitted to the 

FAA by the Environmental Protection 

Agency 

This notice of proposed rule making 
contains proposed regulations submitted 
by the Environmental Protection Agency 
(EPA) to the Federal Aviation Admin¬ 
istration (FAA). pursuant to section 611 
(c)(1) of the Federal Aviation Act of 
1958, as amended by the Noise Control 
Act of 1972 (Pub. L. 92-574). Section 
611(c) (1) of the Federal Aviation Act of 
1958 provides that EPA shall submit to 
the FAA proposed regulations to provide 
such control and abatement of aircraft 
noise and sonic boom as EPA determines 
is necessary to protect the public health 
and welfare. That section also provides 
that the FAA “shall consider such pro¬ 
posed regulations submitted by EPA un¬ 
der this paragraph and shall, within 
thirty days of its submission to the FAA. 
publish the proposed regulations in a 
notice of proposed rulemaking.” This no¬ 
tice is published pursuant to this provi¬ 
sion of law. 

The EPA proposals contained herein 
would amend Parts 121 and 129 of the 
Federal Aviation Regulations to require 
initial and annual reporting of noise 
data and operational Information re¬ 
quired to establish each operator's Fleet 
Noise Levels. 

Interested persons are Invited to par¬ 
ticipate in the making of the proposed 
rules by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted In 
duplicate to the Federal Aviation 
Administration, Office of the Chief 
Counsel. Attention: Rules Docket, AOC- 
24. Comments on the overall en¬ 
vironmental aspects of the pro¬ 


posed rules are specifically Invited. All 
communications received by the FAA on 
or before April 25. 1975, will be consid¬ 
ered by the FAA Administrator before 
taking action upon the proposed rules. 
The proposals contained in this notice 
may be changed in the light of comments 
received. All comments will be available, 
both before and after the closing date for 
comments, in the FAA Rules Docket for 
examination by Interested persons. EPA 
has also indicated that information copies 
of public comments may be sent to: 
Director, Standards and Regulations Di¬ 
vision, Office of Noise Abatement and 
Control (AW-571) U.S. Environmental 
Protection Agency. 1921 Jefferson Davis 
Highway. Arlington. Virginia 20460. 

Pursuant to section 611(c) of the Fed¬ 
eral Aviation Act of 1958, the FAA will 
hold one or more hearings with respect to 
the proposals contained in this notice. A 
separate notice of hearing will be pub¬ 
lished In the Federal Register In the 
near future. As required by section 611 
(c). these hearings will be held no later 
than 60 days after publication of this 
document in the Federal Register. 

The following EPA opinions, conclu¬ 
sions, and proposed regulatory language 
are published verbatim as received by the 
FAA on January 28,1975. 

EPA Proposal to FAA . Under the re¬ 
quirements of section 7(a) of the Noise 
Control Act of 1972 (Pub. L. 92-574, 86 
Slat. 1234), the Administrator of the 
Environmental Protection Agency con¬ 
ducted a study of aircraft and airport 
noise and submitted a report thereon to 
the Congress. (Report on Aircraft/Air¬ 
port Noise, Senate Committee on Public 
Works, Serial No. 93-8, Aug. 1973). Under 
section 611 of the Federal Aviation Act, 
as amended by the Noise Control Act of 
1972, the Administrator of the EPA 1s 
also required, not earlier than the date 
of submission of his report to the Con¬ 
gress. to submit to the Federal Aviation 
Administration proposed regulations to 
provide such control and abatement of 
aircraft noise and sonic boom (including 
control and abatement of aircraft noise 
through the exercise of any of the FAA’s 
regulatory authority over air commerce 
or transportation or over aircraft or aif- 
port operations) as the Administrator of 
the EPA determines is necessary to pro¬ 
tect the public health and welfare. In ac¬ 
cordance with the foregoing requirement, 
the EPA published In the Federal Regis¬ 
ter on February 19, 1974 (39 FR 6112) a 
notice of public comment period contain¬ 
ing a synopsis of the proposed rules it is 
considering to achieve a satisfactory level 
of aircraft noise control and abatement 
for the protection of the public health 
and welfare. 

The proposed rules and the type of 
control which each rule would Implement 
are as follows: 

Flight procedures noise control 

(1) Takeoff procedures. 

(2) Approach procedure*. 

(3) Minimum Altitude*. 

Source noise control 

(4) Retrofit/fleet nol* level. 

(5) Supersonic civil aircraft nolee. 


(6) Modification* to Part 36 of the Federal 
Aviation Regulation*. 

(7) Propoller driven small airplane*. 

(8) Short haul aircraft. 

Airport operations noise control 

(9) Airport goals, mechanism* and proc¬ 
esses by which noise exposure of communities 
around airports can be limited to level con¬ 
sistent with public health and welfare re¬ 
quirement*. 

This proposed rule. Identified as the 
Fleet Noise Level portion of item (4) 
above. 1s one of the five whose purpose Is 
to monitor and assess the fleet operator s 
implementation of operational control 
and/or engineering noise control at the 
source. As proposed herein the EPA be¬ 
lieves that the rule, if adopted, will en¬ 
courage control and reduction of civil air¬ 
plane fleet noise to levels as low as is con¬ 
sistent with available safe technological 
capability without imposing unreasonable 
economic burdens on the users of those 
airplanes. 

A. Regulatory Background . (1) Part 36. 
“Noise Standards: Aircraft Type Certifi¬ 
cation’', became effective December I, 
1969 (34 FR 18355), prescribing noise 
measurement, noise evaluation, and noise 
levels for the type certification, and 
changes to those certificates, for subsonic 
transport category airplanes, and for 
subsonic turbojet engine-powered air¬ 
planes regardless of category. 

(2) Part36.“NoiseStandards: Aircraft 
Type Certification" was subsequently 
amended on October 26, 1973 (38 FR 
29574), to require new production sub¬ 
sonic transport category and subsonic 
turbojet engine-powered airplanes re¬ 
gardless of category to comply with the 
noise requirements of Part 36 Irrespec¬ 
tive of the date of the type certification. 

(3) Advance Notice of Proposed Rule¬ 
making 70-44, “Civil Airplane Noise Re¬ 
duction Retrofit Requirements", pub¬ 
lished on November 4, 1970 (35 FR 
16980), proposed the retrofit of existing 
subsonic turbojet engine-powered air¬ 
planes. This proposal has not been 
adopted os a final rule. 

(4) Advance Notice of Proposed Rule- 
making 73-3, “Civil Airplane Fleet Noise 
(FNL) Requirements”, published on 
January 30. 1973 (38 FR 2769), proposed 
the establishment of an interim upper 
limit on the cumulative noise levels of 
each fleet operator. Under the FNL con¬ 
cept there would then be a phased pro¬ 
gressive reduction of those noise levels 
in accordance with a logarithmic equa¬ 
tion until July. 1978, when every airplane 
would be required to meet the noise 
standards of Appendix C of Part 36. Al¬ 
though the PAA was of the opinion that 
the FNL concept was considered to be the 
most appropirate course to follow within 
current technological capabilities, it ex¬ 
pressly stated in the notice that the FNL 
concept did not imply a rejection of the 
retrofit program. 

(5) After considering the comments in 
response to the foregoing ANPRM 73-3, 
the FAA issued NPRM 74-14 “Civil Air¬ 
craft Fleet Noise Requirements" on 
March 27. 1974 (39 FR 11302). Under 
that proposal civil subsonic turbojet en¬ 
gine-powered airplanes with maximum 
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weights of 75.000 pounds or more would 
be required to conform to Part 36— 
"Noise Standards: Aircraft Type and 
Airworthiness Certification". As dis¬ 
tinguished from the former ANPRM 73-3. 
NPRM 74-14 would not utilize a logarith¬ 
mic equation for the determination of 
fleet noise levels. It would apply to all 
civil subsonic turbojet engine-powered 
airplanes having standard airworthiness 
certificates, weighing 75.000 pounds or 
more, and operated under Parts 91, 121. 
123, 129 and 135. Although the FAA pre¬ 
ferred that environmental problems af¬ 
fecting international civil aviation be re¬ 
solved by ICAO, it did not believe that 
foreign registered aircraft should be ex¬ 
cluded from a fleet noise level rule pend¬ 
ing the development of appropriate Inter¬ 
national standards. Accordingly, as 
proposed, the rule was made applicable to 
foreign aircraft while operating in the 
U.8., except In the case of overflights. 

B. References. In the development of 
this proposed rule, the EPA conducted its 
own studies and evaluated several per¬ 
tinent studies made by other Federal 
agencies and private contractors. Those 
studies are listed herein for the Informa¬ 
tion of all Interested persons and are 
available for examination at the PAA 
Rules Docket Office. GC-24, 900 Indepen¬ 
dence Avenue. SW.. Washington, DC. 
20590. or the EPA Office of Noise Control 
Programs. Crystal Mall No. 2. 1921 Jef¬ 
ferson Davis Highway. Arlington, Va. 
20460. Copies of these studies prepared 
by Government Agencies are also for 
sale by the Superintendent of Documents, 
US. Government Printing Office, Wash¬ 
ington, D.C. 20402. 

(1) -Report on Aircraft/Airport Not»". 
Report of the Administrator of the Environ¬ 
ment Protection Agency In Compliance with 
Fob. L 99-674. Senate Committee on Public 
Works, Serial No. 99-8. Augtm 1973. 

(2) “Operations Analysis Including Moni¬ 
toring. Enforcement, Safety, and Ooet", Re¬ 
port of Task Oroup 2. EPA NTID 73.3. July 27. 
1973. 

(3) 'Impact Characterization of Noise In¬ 
cluding Implications of Identifying and 
Achieving Levels of Cumulative Noise Ex¬ 
posure". Report of Task Group 3. EPA NTID 
73.4. July 27. 1973. 

(4) "Noise Source Abatement Technology 
and Cost Analysis Including Retrofitting". 
Report of Task Oroup 4. EPA NTID 73.5, 
July 27. 1973. 

(6) "Review and Analysis of Present and 
Planned PAA Noise Regulatory Actions and 
Their Consequences Regarding Aircraft and 
Airport Operation". Report of Task Group 6, 
EPA NTID 73.8. July 27. 1973. 

(8) "Public Health and Welfare Criteria 
for Noise". EPA Technical Document 650/9- 
73-002, July 27, 1973. 

(7) "Standard Noise'Performance Data 
for Retrofit Studies", Letter from R E. Rus¬ 
sel < Boeing) to R V 8ku!ly. PAA. dated 
December 21. 1973. 

(8) "727 Noise Retrofit Feasibility. Volume 
III: Upper Goal Plight Testing and Sum¬ 
mary". Pinal Report FAA-RD-72-40. Ill, 
January 1973. 

<9i Re fan Design Presentation". NASA 
Contract KA53-16814, Douglas Aircraft Co„ 
January 10, 1974. 

(10) "Aircraft Noise Reduction Tech¬ 
nology". Report by the National Aeronautics 
and Space Administration to the Environ¬ 
mental Protection Agency for the Aircraft/ 
Airport Noise 8tudy. March 30. 1973. 


<11) "Allocating the Coats of Alleviating 
Subsonic Jet Aircraft Noise", Special Report, 
Institute of Transportation and Traffic En¬ 
gineering. University of California, Berkeley. 
February 1967. 

(12) "Alrllno Industry Financial Analysts 
with Respect to Aircraft Noise Retrofit Pro¬ 
grams". OST-ONA 79-1. January 1973. 

(13) "Impact of the New Large Jets on the 
Ufl. Air Transport System, 1970-1075", CAB. 
October 1973. 

(14) "Noise Standards for Civil Subsonic 
Turbojet Engine-Powered Airplanes (Retro¬ 
fit and Pleet Nolle Level)", EPA Project Re¬ 
port. December 10. 1974. 

C. Introduction . The Fleet Noise Level 
(FNL) concept was initially proposed by 
the FAA in ANPRM 73-3 described in 
paragraph <4>, above, of the regulatory 
background. As proposed in that notice, 
the FNL concept is based upon the 
principle that a meaningful single-num¬ 
ber evaluator tflgure-of-merit) of the 
noise generated by a fleet of airplanes 
could be expressed by the logarithmic 
average of the product of the noise level 
of each type of airplane and the number 
of operations performed by that type of 
airplane over a representative period of 
time. The EPA studies leading to the 
EPA report to Congress on aircraft and 
airport noise (Ref. I, above), which In¬ 
cluded a study of FAA regulatory actions, 
made the folio wine conclusion in regard 
to the concept and structure of the FNL: 

The concept and structure of the FNL 
proposal appears adequate to effectively ex¬ 
ploit the current technology (nacelle retro¬ 
fit ) and to allow and encourage the near 
future technology (refan retrofit) to con¬ 
tribute as It becomes operable, and to en¬ 
courage the phaseout of existing aircraft by 
the Introduction of new wide-body and 
other quiet aircraft. In addition, the FNL 
concept would periodically provide a great 
deal of useful Information to the Govern¬ 
ment on air-carrier fleet size. mix. and 
utilization. 

Although the principle and concept 
are sound, the FAA’s proposal for the use 
of this concept in the noise control rule 
proposed in ANPRM 73-3 met with con¬ 
siderable opposition, and It was subse¬ 
quently reissued In a modified form as a 
new notice of proposed rule making 
(NPRM 74-14). That NPRM required 
either the retrofit of operational aircraft 
which do not meet the requirements of 
Part 36 with current and available noise 
control technology, or the retirement of 
those aircraft from fleet operations. In a 
separate rule making action the EPA has 
recommended the adoption of the retro¬ 
fit proposals made by the FAA. but rec¬ 
ommends that the provisions of the 
retrofit proposal be extended to all turbo¬ 
jet engine-powered airplanes. 

The EPA believes that the concept and 
principle of deriving a quantitative noise 
figure-of-merit for fleet operations such 
as FNL, as originally proposed by the 
FAA. is good, and can be modified as a 
reporting requirement that may be used 
to provide the operator, the Government, 
and the public with a mechanism for 
evaluating and adjusting fleet composi¬ 
tion and utilization to achieve lower in¬ 
dividual and overall FNLe. 

D. Applicability . The original FAA 
proposal met with some opposition be¬ 


cause. among other things, it was appli¬ 
cable only to air-carriers engaging in 
interstate air commerce. Therefore, al¬ 
though it applied to United States do¬ 
mestic air carrier fleets, it did not apply 
to overseas operations of domestic air 
carriers. Intrastate operators, or to op¬ 
erations into and out of the United States 
by foreign air carriers. To correct that 
deficiency the rule as proposed heroin 
would apply to all U.S. and foreign air 
carriers conducting operations within. 
Into, or out of the United States. More¬ 
over, it would apply to commercial op¬ 
erators such as contract carriers and 
intrastate commerce carriers conduct¬ 
ing operations under Part 121. As pro¬ 
posed the rule would apply to all civil 
subsonic turbojet engine-powered air¬ 
planes regardless of weight, and to future 
supersonic airplanes, l.e„ those airplanes 
for which an application for a type cer¬ 
tificate Is made after August 6. 1970. 
This date would not include the present 
Concorde or TU-144 supersonic airplanes 
for which an environmental noise Impact 
assessment would be required under a 
separate rule making action recom¬ 
mended by the EPA. In addition, the 
proposed rule would not Include fleets 
operated by air taxi operators, travel 
clubs, or persons operating an aircraft 
as an incident to their business. Appli¬ 
cation to those fleet operations is be¬ 
lieved to be impractical and unwar¬ 
ranted at this time. 

E. Purpose. The air-carrier fleets are 
the primary cause of the noise impact 
areas In the vicinity of the approximately 
400 major air-carrier airports in the 
United States. Separate rulemaking ac¬ 
tion related to retrofit of airplanes in 
these fleets, if promulgated as a rule, will 
insure implementation of current noise 
control technology on the existing alr- 
carrler fleet. After such action, however, 
there are no plans for Implementation 
of future technology as It becomes cur¬ 
rent and available. Therefore, the EPA 
believes that a noise level, using a single¬ 
number flgure-of-merit denoted as FNL, 
should be established for each air carrier. 
This FNL would offer the public, the 
Government and the operators a conven¬ 
ient method of monitoring the relative 
noise output of each fleet In addition, it 
would provide a uniform method of de¬ 
termining whether the fleet operators 
were taking advantage of current and 
available noise reduction options. 

Although the EPA believes that the 
establishment of a FNL would also pro¬ 
vide a regulatory mechanism, if neces¬ 
sary. for lowering noise levels whenever 
future technology becomes current and 
available, this proposal only requires the 
reporting of the actual FNIa. of those 
operators covered by the proposal. 
Should it appear necessary to establish 
a mandatory FNL it would, of course, be 
accomplished by separate rulemaking 
actions if the FAA finds that sufficient 
technology options are available to 
achieve a particular level and those op¬ 
tions arc technologically practicable and 
economically reasonable. 
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F. Methodology. The logarithmic aver¬ 
age formula used In the FNL computa¬ 
tion weights the noise from each airplane 
approximately as the human ear re¬ 
sponds (In the same manner, for ex¬ 
ample. as the Ldn methodology recom¬ 
mended by the EPA for cumulative noise 
exposure). The noisiest airplanes are 
given the most emphasis by the formula, 
clearly Indicating which airplanes pro¬ 
duce the greatest noise impact and which 
need the most noise control. All of the 
information required for the formula 
(noise levels of each airplane type and 
their number of operations) is routine¬ 
ly available. The noise levels of all air¬ 
planes involved are available from the 
FAA Advisory Circular AC 36-1, or in the 
case of future airplanes will be available 
as a result of Part 36 noise certification. 
The yearly operations of all air carrier 
and commercial operators arc also avail¬ 
able since they are routinely provided to 
the FAA and/or the CAB by these opera¬ 
tors. It is not anticipated that any addi¬ 
tional information or data acquisition 
will be necessary under this proposal. 
Although the computation of the FNL 
of each operator will be necessary, it can 
be readily accomplished by the operators 
concerned by using a scientific desk or 
pocket calculator or slide rule. 

The proposed rule would also require 
the airlines and operators covered by the 
rule to provide their FNLs for publica¬ 
tion in the Federal Register each cal¬ 
endar year. This publication would also 
include the relative difference between 
the actual FNL and the FNL that would 
result if the airplanes complied with the 
FAR 36 noise levels. It is tills difference 
that would be the true flgure-of-merit 
by which all airlines could be compared. 

The foregoing establishment of a 
FNL is simple and Imposes no undue 
burden upon the operators covered by 
this proposal. The EPA believes that es¬ 
tablishing FNLs on an annual average 
basis is more appropriate and adminis¬ 
tratively far more practicable than the 
original FAA proposal of ninety day 
evaluation periods. Additionally, the re¬ 
ported FNLs could easily constitute a 
concise noise assessment for current or 
proposed operational changes by one or 
more operators. 

In consideration of the foregoing, it is 
proposed to amend Parts 121 and 129 of 
the Federal Aviation Regulations as 
follows: 

1. By amending Part 121. by adding a 
new subpart X and Appendix Q to read 
as follows: 

Subpart X—Fleet Noite Levels (FNL) 

121 801 Applicability. 

121603 Inspection authority. 

2 2160S Relation to Part 30. 

121.807 Weight limits: operating limita¬ 
tions. 

121.809 Noise level data and Information. 
121611 Procedure for determining initial 
PNL values. 

121.813 Annual reporting requirement*. 
121615 Annual publication of PNL*. 
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Appendix O—Fleet noise IctcI calculations. 

Subpart X—Fleet Noise Level 
Requirements 

§ 121.801 Applicability. 

(a) This subpart prescribes noise data 
and information reporting requirements 
effective on and after January 1, 1976. 
for the operation within the United 
States of any civil subsonic or future 
supersonic turbojet engine-powered air¬ 
plane by each certificate holder covered 
by i 121.1. 

(b) As used in this subpart, a future 
supersonic turbojet engine-powered air¬ 
plane means an airplane of that type for 
which an application for a type certifi¬ 
cate or an amendment thereto, is made 
after August 6,1970. 

§ 121.803 Inspection authority. 

Each certificate holder shall allow the 
Administrator at any time or place, to 
make any inspections of records, data, 
and facilities necessary to determine 
continuing compliance with this subpart. 
All required records and data shall be 
maintained in current status by the oper¬ 
ator for this purpose at his business office 
or operations base. 

§ 121.803 Relation to Part 36. 

Ca) Unless otherwise specified, all ref¬ 
erences in this subpart to the require¬ 
ments of Part 36 of this chapter, include 
the noise levels of Appendix C of that 
Part, as effective on December 1. 1969, 
notwithstanding the tradeoff provisions 
of that part. 

(b) All data and information sub¬ 
mitted under this subpart for the pur¬ 
pose of establishing sideline, takeoff, and 
approach noise levels of Individual air¬ 
plane types must be adequate to show 
equivalence with IS 36.3, 36.5, 36.101, 
36.103, 36.1501. 36.1581, C36.1, C36.3, 
C36.7. and C36 9 of Part 36 of this chap¬ 
ter. The noise levels for a particular air¬ 
plane type ore determined by the Ad¬ 
ministrator in accordance with those 
sections. 

§ 121.807 Weigh! limit*: operating lim¬ 
itation*. 

Any weight, less than maximum weight 
or design landing weight, that is used in 
determining the sideline, takeoff, or ap¬ 
proach noise, respectively, for any air¬ 
plane under this subpart must be estab¬ 
lished as an operating limitation for 
that airplane. The noise levels associated 
with weights less than maximum, not 
determined in accordance with Part 36 
of this chapter, shall be approved by the 
Administrator. 

§ 121.809 Noi*e level data and informa¬ 
tion. 

(a) Except as provided in paragraph 
(b) of this section, no certificate holder 
may operate an airplane covered by this 
subpart unless he has submitted to the 
Administrator: 

(1) The total number of takeoffs and 
approaches conducted by him during the 
12 months preceding January 1, 1976; 


(2) All data and information neces¬ 
sary to determine the sideline, takeoff, 
and approach noise levels of each air¬ 
plane covered by this subpart and oper¬ 
ated by him during the 12 months pre¬ 
ceding January 1, 1976; and 

(3) Based upon the data and Informa¬ 
tion in subparagraphs (1) and (2) of this 
section, the sideline, takeoff, and ap¬ 
proach FNLs computed under Appendix 
G of this part, that were generated by 
that operator for the 12 month period 
described in paragraph (b) of this 
section. 

(b) A person who is Issued an oper¬ 
ating certificate on or after January l. 
1976, shall submit the data and informa¬ 
tion required in paragraph (a) of this 
section for operations conducted within 
the 12 months immediately after the date 
on which that certificate was Issued. 

§121.811 Procedure for determining 
initial FTSL values. 

(a) For the Information of all Inter¬ 
ested persons, the initial set of sideline, 
takeoff and approach FNLs computed 
by each certificate holder under I 121.809 
(b)(3) and concurred in by the Ad¬ 
ministrator are published In the Federal 
Register as soon as practicable after re¬ 
ceipt thereof by the Administrator. 

(b) If an operator is unable to estab¬ 
lish a representative sideline, takeoff, or 
approach FNL, an FNL that the Admin¬ 
istrator determines is reasonable and 
representative of that certificate holder’s 
experience Is published in the Federal 
Register as the FNL for that certificate 
holder. 

(c) Each determination made by the 
Administrator under paragraph (b) of 
this section becomes effective 60 days 
after publication thereof in the Federal 
Register unless the operator petitions the 
Administrator personally to reconsider 
that determination. The petition must be 
accompanied by all data and informa¬ 
tion upon which the reconsideration is 
based. 

(d) Unless otherwise notified by the 
Administrator, whenever a petition for 
reconsideration of a FNL Is made under 
paragraph (c) of this section, the effec¬ 
tive date of that FNL is postponed pend¬ 
ing the disposition thereof by the Ad¬ 
ministrator. 

(e) After consideration of all relevant 
material presented In the petition, the 
Administrator republishes any changes In 
the FNL that he finds reasonable and 
representative for that certificate holder, 
or notifies the certificate holder of the 
denial. 

(f) Unless otherwise notified by the 
Administrator, each FNL for which an 
operator has requested a reconsideration 
under this section shall become effective 
30 days after the date that the change 1s 
published in the Federal Register, or the 
certificate holder is notified of the denial. 

§ 121.813 Annual reporting require¬ 
ment*. 

Each certificate holder shall prepare a 
report containing the data and informa- 


FEOERAl REGISTER, VOL 40, NO. 39—WEDNESDAY, FE&RUARY 26, 1975 



PROPOSED RULES 


8225 


tion required In 9 121.809 for each calen¬ 
dar year In which he conducts operations 
under this Part. It shall be submitted to 
the Administrator within 60 days after 
the last day of the calendar year covered 
by the report. 

g 121.815 Annual publication of FNU. 

Within thirty days after receipt of the 
annual data and information required In 
9 121.813, a notice of the Fleet Noise 
Levels appropriate to each certificate 
holder is published in the Fedejul 
Register for the information of all Inter¬ 
ested persons. The notice includes the 
name of each certificate holder, his most 
recently reported FNLs and the relative 
differences between his actual FNLs and 
the FNLs that could be achieved if the 
noise levels of his airplane w ere equal to 
those required by Part 36 of this chapter 
for airplanes liaving corresponding 
weights. 

Appendix G—Plttt Noise Level 
Calculations 

8ectiow 1. Gtntral. Thla Appendix contains 
the methods of calculating the sideline, take¬ 
off. and approach fleet noise levels (FNL) of 
an operator’s fleet under Subpart X of this 
Part. 

Sec. 2. Mean Logarithmic Equation. The 
following mean logarithmic equation shall be 
used: 

§ (Nj) UiULj/10) 

■■■V-—-- 

where: 

FNL = Fleet Noise Level, In units of dB. 

NJ = Number of operations for airplane 
type). 

Lj =r Noise level of airplane typo J at a Part 
36 measuring point, determined as 
specified In f 121.805. tn units of 
EPNdB. 

Three Fleet Noise Levels ore computed using 
the above formula: one for each of the three 
(sideline, takeoff, and approach) noise levels, 
Lj, for each aircraft type. 

2. By amending Part 129 by adding new 
section* and an appendix to that Part 
prescribing the same FNL requirements 
proposed in section 1. above, for those 
operations conducted by each foreign air 
carrier to or from an airport located 
within the United States. 

(Secs. 813(a), 601. 603. 604. 607, and 611 of 
the Federal Aviation Act of 1058. as amended 
(40 UJS.C. 1354. 1421, 1423, 1424. 1427, and 
1431); sec. 2(b)(2) and 6(c) of the Depart¬ 
ment of Transportation Act (40 U-8.C. 1651 
(b)(2) and 1655(c)).) 

Issued In Washington, D.C. on Febru¬ 
ary 20. 1975. 

Charles R. Foster, 
Director of Environmental Quality. 

|PR Doc.75-5007 Filed 2-25-75:8:45 am] 


DEPARTMENT OF LABOR 

Occupational Safety end Health 
Administration 
[ 29 CFR Part 1952 ] 

SOUTH CAROLINA 

Proposed Supplements to Approved Plan; 
Correction 

The document concerning proposed 
supplements to the South Carolina Plan 


under Subpart C of Part 1952 of Chapter 
XVII of Title 29 of the Code of Federal 
Regulations, published in the Federal 
Register on Thursday. January 23. 1975, 
at 40 FR 3606, is corrected by changing 
the address of the State designee, the 
South Carolina Department of Labor, 
from 1710 Oervais Street, Columbia, 
South Carolina 29201, to 3600 Forest 
Drive. Fourth floor, Columbia. South 
Carolina 29204. 

The mailing address of the 8outh Car¬ 
olina Department of Labor remains Post 
Office Box 11329, Columbia, South Caro¬ 
lina 29211. 

Signed at Washington, D.C. this 20th 
day of February. 1975. 

John Stender. 

Assistant Secretary of Labor . 

[FR Doc.75-5061 Filed 2-25-76.8:46 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

(FRL 336-6) 

INDIANA IMPLEMENTATION PLAN 
Proposed Revision 

On May 31. 1972 (37 FR 10864), pur¬ 
suant to section 110 of the Clean Air Act, 
42 UB.C. 1857c5, the Administrator ap¬ 
proved, with specific exceptions, the im¬ 
plementation plan submitted by the State 
of Indiana for attainment of the na¬ 
tional ambient air quality standards. 

On September 26. 1974 (39 FR 34533). 
the Administrator disapproved the legal 
authority of selected States having pro¬ 
visions in their State codes which would 
deny the public free access to all emis¬ 
sion data collected by any State agency. 
The State of Indiana was included in 
those States that were disapproved. 

On October 10, 1974, the 8tate of In¬ 
diana submitted a plan revision to the 
Regional Administrator. The revision 
specifically excludes "effluent or emission 
data” from those records which will be 
considered, treated, or protected as con¬ 
fidential by the technical secretary of 
the Indiana Air Pollution Control Board. 
The purpose of this notice is to announce 
receipt of this plan revision and to in¬ 
vite public comment. 

Copies of this plan revision submitted 
by the State of Indiana are available for 
public Inspection during regular business 
hours at the EPA Regional Office. Region 
V. Federal Building. 230 South Dearborn. 
Chicago, Illinois 60604 and the Freedom 
of Information Center, EPA. 401 M 
Street. SW.. Washington. D.C. 20460. 

Interested persons may participate In 
this rulemaking by submitting comments 
in triplicate to the Division of Stationary 
Source Enforcement. Washington. D.C. 
Attention: Mr. Barry Russell. All com¬ 
ments received on or before March 28, 
1975 will be considered. 

(42 UAC. ate. 1857C-6(a)) 

Dated : February 20.1975. 

Roger Strrlow. 

Assistant Administrator 
for Air and Waste Management. 

|PR Doc.75-5025 Piled 2-25-75:8:45 am] 


[ 40 CFR Part 52 ] 

(FRL 336-2) 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Kansas: Approval and Disapproval of 
Compliance Schedules 

On May 31. 1972 (37 FR 10842), pur¬ 
suant to section 110 of the Clean Air 
Act and 40 CFR Part 51. the Adminis¬ 
trator approved portions of State plans 
for Implementation of the national am¬ 
bient air quality standards, and on Sep¬ 
tember 22. 1972, in the Federal Register 
(37 FR 19809), the Administrator pro¬ 
mulgated 9 52.876 Compliance Schedules 
as a part of the Kansas Implementation 
Plan. 

The State of Kansas submitted to the 
Environmental Protection Agency com¬ 
pliance schedules as variances and en¬ 
forcement orders to be considered as pro¬ 
posed revisions to the approved plans 
pursuant to 40 CFR 51.6 and 40 CFR 
51.7(d) (2). 40 CFR 51.8 requires the Ad¬ 
ministrator to approve or disapprove 
compliance schedules submitted by the 
States. Therefore, the AdminLstrator pro¬ 
poses the approval and disapproval of the 
compliance schedules listed below. 

The approvablc schedules were adopted 
by the States and submitted to the En¬ 
vironmental Protection Agency after no¬ 
tice and public hearings in accordance 
with the procedural requirements of 40 
CFR 51.4, 51.6. and 51.7(d)(2) and the 
substantive requirements of 40 CFR 51.15 
pertaining to compliance schedules. The 
compliance schedules have been reviewed 
and determined to be consistent with the 
approved control strategies of Kansas. 

Each approved revision establishes a 
new date by which the Individual source 
must comply with the applicable emis¬ 
sion limitation in the federally approved 
State Implementation Plan. This date 
is Indicated In the table below, under the 
heading "Final Compliance Date." 

The following schedules are amend¬ 
ments to previously proposed compliance 
schedules: Clay Center Dehydrating 
Company. Clay Center; Colorado Inter¬ 
state Gas Company. Lakln: Fredonia De¬ 
hydrating & Milling Company. Fredonia: 
Mid-America Dairymen, Sabetha; North 
Central Foundry. Inc., Enterprise; Sa¬ 
tan ta District Hospital. Satanta; U.S.D. 
#256, Moran; USX). 457. Garden City; 
Western Alfalfa Corporation, Low’e; Cer¬ 
tain-Teed Products, Kansas City: C. K. 
Products Company. Inc.. Solina; North¬ 
ern Natural Gas. Holcomb; Owens-Corn- 
ing Fiberglas Corp . Kansas City; Rodney 
Milling Company. Topeka; U.S-D. #415, 
Hiawatha: U SD, #506, Altamont; Buf¬ 
falo Industry. Inc., Garden City; Central 
Non-Ferrous, Inc., Fort Scott: Mesa Pe¬ 
troleum Company. Ulysses; National 
Gypsum Company (Gold Bond Prod¬ 
ucts). Medicine Lodge; C. K. Processing 
Company. Manhattan: Western Alfalfa, 
Belle Plalnc: Western Alfalfa. Garden 
City; Western Alfalfa, Lamed; Western 
Alfalfa. Oxford; Western Alfalfa, Peter¬ 
son; Coffeyville Memorial Hospital, Cof- 
feyville; Bayer Construction Company, 
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Manhattan, and Greenwood County Hos¬ 
pital, Greenwood. 

The schedules proposed to be disap¬ 
proved In this notice fall to meet the re¬ 
quirements of 40 CFR 51.15(b) Cl), la 
that the compliance schedules extend be¬ 
yond the attainment date In the State 
Implementation Plan. The schedule for 
Western Iron It Foundry Company. 
Wichita, is disapproved as not being 
expeditious. 

In the indication of proposed approval 
and disapproval of individual compliance 
schedules, the individual schedules are 
included by reference only. In addition, 
since the large number of compliance 
schedules preclude setting forth detailed 
reasons for approval or disapproval of 
individual schedules in the Federal 
Register, an evaluation report has been 
prepared for each individual compliance 
schedule. Copies of these evaluation re¬ 
ports are available for public inspection 
at the Environmental Protection Agency 
Regional Office, 1735 Baltimore, Kansas 
City. Missouri 64108. The compliance 
schedules proposed to be approved or dis¬ 
approved. and the 8tate Implementation 
Pinna are available for public Inspection 
at the Environmental Protection Agency 
Regional Office; the Environmental Pro¬ 
tection Agency. Division of Stationary 
Source Enforcement. 401 M Street. 
Washington. D C.; and the Kansas State 


Department of Health and Environment. 
Forbes Air Force Base. Building 740, 
Topeka, Kansas. 

Interested persons may participate in 
this rulemaking by submitting written 
comments in triplicate to the Region VTI 
Office at the above address. All com¬ 
ments submitted by March 28, 1975, will 
be considered. All comments received, as 
well as copies of the applicable imple¬ 
mentation plans, will be available for in¬ 
spection during normal business hours 
at the Regional Office. 

This proposed rulemaking is issued 
under the authority of section 110(a) of 
the Clean Air Act. as amended. 4 2 U.8.C. 
1857C-5. 

Dated: February 12.1975. 

Charles V. Wright, 
Acting Regional Administrator . 

It is proposed to amend Part 52 of 
Chapter I, Title 40 of the Code of Fed¬ 
eral Regulations as follows: 

Subpart R—Kansas 

1. In i 52.876. the tables in paragraph 
(c)<1> and (c) (2) are amended by add¬ 
ing the following: 

§ 52.876 Compliance achorfolr*. 




JCaxiu* 


Soaroa 


Locution 


Rnmlatlon 

mmlvftcl 


Data 
ado pud 

KITwllw 

data 

Final 

oomnthMMa 

data 

• 

• 


• 

let. 4.1374 

Imnwdiauty.. 

July 

LWJT6 

...da_ 

...do . 

Nov. IV1274 

...do._ 


Jury 

I, ITS 

do 

_ ...do. 

Juno 

1.1975 

. da.. 

tssaa ••• • •••• 

Nor. 

L 1974 

...do. 

In 

Oct. 

L1974 

tin 

. .. .do 

Jnlv 

1. lOffS 

....do.. 

.do. 

Do. 


Clny Cant«r DvfaydraUn* Co., aUaffa 
Midnbr. 

Colorado Intrrrtals Cm Co., aalrty 

FnvJoma D v i i ydratlnt A Milting Co., 
allalta daily dcator. 

C n v m tood County ITaapiUl. Lncin- 


M14- A nwcioo DiurytuMi. spray dry.-r* 
No. I A No. t. 

VTlun-ola District ITuspHol. lnrinrca- 
tor. 

UvS.D. No. 157: 

Frinwl Rlrmcntary, InHrvwatar . 


28 10-46 _ 

2A-KK» .. 
»t*H0 _ 


301040 


Lincoln EVrnirnfary, fnnlnaralor.. 
ritcc«?Ul«'t*tyTaiiIl llmnantary, 


Tbconf EtommCwy. Indnantsr..^ 
V airntlna Ktenwaitary, inrlnera- . 
tor. 

U ft.r> No. 256. Marmot on Valicy 

Noct?T Central Foundry, Inc., Orty 
Iron Foundry rupofe 

Saiaam District liuspitsL incinerator 

Scott County IlaaplUi, Incinerator... 

StirrwtiwWllUiunA C<K, oaldo atlsincr 

Wmu-nt Alfalfa Ccrp., alfalfa dehy¬ 
drating pittMt- 

Carlain-Tead Products Corp., E-2 
Furnace Plan -A**. 

C. K. Products Co.. Inc., alfalfa 
dehydrator, 

H. H. H. Rock Co.. Ine., secondary 
crushing and scrawling. 

Northern Natural Um Co . flora pit.. 

Owens-Coming Fiber* las Corp., No. 
TOgiaat famNC*. 



Dot 

Do. 


Do. 

Do. 


36-UMO.do... 


28-19-10.dQ._ 

2N1H1 

26-10-00_do__ 

26'19-41 


_do...._ Jan. 1.1374 

_Dot. 11. MfJI 

do._July 1. IV7S 

. 4 *..Apr. 3 Tt 1973 

do_July II. ITS 

28 19 29.do._do.- Do. 

26-19-30 Nov. ^a..do_; Do. 

38-10-2d_do.--..do-i— July 1ITT* 

36-19-30-do_sx^do-July HW76 


iCUy..- 
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Regulation Dai* 

Fcuroe Location Invoked adopted 


Effective 

dale 


Final 

-asr* 


UjfLD. No. 415: 

Falrvtew Klemcntary, open Hiawatha.. 

Hiawatha Elementary, open.do......— 

burning. 

Bltwatbi High School* open .....do—. 

burning. 

Rnervo Elementary, open.do-.- 

bumi n*f. 

Roblnson Elementary, open.do..— 


Robinson Jr. High, open burning.do.... 

V.F.D. No. 8«: 

Allamont Grade School, open Aitamont.. 
horning. 

FaJrvjpw Grad# School* open 
burning. 


burning. 


Angolo Grade School, open 
burning. 

Mound V alley Grade School open 
burning. 



28-1845 .... 

28-18-45_do..d 

3MH5.do-do. 


banting. 

Meadow View Grade School, 
burning. 

Rodney Milling Co.: 

Wheat cleaning auction Alter "D”. Topeka. 

Milo mill motion..*_do—.. 

Yains Crater Quanta, primary crush- lola.. 

ing and omening. 

Mon.nrrh Cesnmt Co., kilns No. 1 Humboldt...... 

and 2. 

Owens-Corning FUerglaa: 

J-ft orrn. Kansas City- 

J-4 oven-...........................do........... 

K *5 oven. .................... ..... .do........... 

K-4 <mn..do... 

Aifal(a, Inc.: 

Rotary dryer feed cyclone.Sublette. 

Hammer mill feed cyclone__do... 

Meal Mo vent....do...... 

Rohm Grain Co., grain cleaner. 

Smith Center Co-Op Mill A Elevator, 
elevator leg cyrkute. 

Wade Agricultural Products, primary LaCygne. 

fruitier and vnreninc 

Buffalo Industry, Inc., cupola. Garden City.... 

Caryl IL Inc., raiirar tin loading.Wichita. -- 

Central Non-Ferrous* Inc., chlorine- Fort Scott. 

tion process 

Hi-Plains Cooperative Association, Colby. 

grain elevator. 

Mesa Petroleum Co , safety relief flare. Ulyas**. 

National Gypetiru Co. (Gold Bond Medicine Lodge, 
products), rotary oalcinen No. 1 
and No. 2. 

Smith Center Co-Op Mill A elevator. Smith Center... 
grain elevator. 

McPherson County Highway Depart- McPherson__ 

meat, hot mU asphalt plant. 

A. G. Sherwood Construction Co., Independence... 


1 1 T [IT _‘ 

28-19-45 

28-18-45 

28-1845 

28-18-45 

.do.__ 

do _ i. l i 

in 4s tri _ 

,, Ja- 

... .do_ 

.do..—...... 

... .. 

_do_.... 

do...__ 

9999 - do. - 1 ... T 

28-18-45 

.do_.. 

__do.. 

do 

28-1845 

..do.. 

do 

• eesedOtaeseeeweee 

28-1843 


....do..... 


Do. 

Do. 

Do. 


28- 10-50_do... 

28-19-60.do.. 

281830_do.. 

25-18-3) Mar. 22*1274.do.June 1,1274 


..do..Apr. 20.1275 

..do.June 30.1V75 

..do.Mar. 2A 1275 


Smith Center... 


do.. Do. 

do.. Do. 

do_ _ Apr. 1,1273 

do.... Do. 

do—.Mar. 1*1274 

do.. Do. 

do.. Do. 

do.Aug. 1,1274 

do.Mar. II. 1274 

do.Sept, 1.1274 

do.July 31.1275 

do..July 1.1275 

do.....June 1,1275 

28-1850A June 2J, 1274 .do.Mar. 1,1275 



28-12-45 

28-18-30 


May 2,1274 . 
June 21,1274 . 


..do_July M. 1275 

..do.... June 1,1275 


hot mix asphalt Plant. 
Daniels Midland 


Co., grain FTedonla.. 


Archer 

dryer transfer. 

Cargill Salt Departmeut, rotary salt nutchlnsou. 
drove. 

C. k. Processing Co., alfalfa dehydra- Manhattan. - 
tor. 

Bherwfn-WIUIami Chemicals, sine Coffeyvtllo... 


Wrethofl^roe. Asphalt A Sand Co., Groat Bend. 

wet washer dust collector. 

C. K. Industrial Group,Incinerator... Concordia.. 

Gorham Fanners Coop Association, Gorham. 

grain cleaner. 

Jamestown Cooj*vatlv*: 

Cyclone dnst collector..Jam re town. 

Receiving pH..do. 

MPPAmerica Pipeline, flaring system. Conway... 

UhraiM Cooperative Oil A Supply Ulysses. 

Co., hammer mill. 

Udall Farmers Union Co-op Assoria- Udall 
lion, grain cleaner. 


28-18-50.do, 

28-18-20 Sept 12,1274 

28-18-40A.do_,_ 

28-18-fiOA.do.- 

28-18-50 .do_ 

28-18-20 Oct. A1074 . 

28-1860B -do.. 

26-1854A.do. 




..do.„ 

..do... 

..do... 

..do... 


.do. . 


28-18 500 Mar. IA 1274 _ 
28-1820 Jan. 22.1274 ... 


.-do... 

.do.... 


__Mar. A1275 

_Nov. A1274 

Do. 

—. Apr. 38,1275 

_ Mar. A1075 

-July 31.1275 

-May A1071 

-Dec. A1974 

.... May 211074 
.... Aug. 1,1074 


28-1850.do._ 

28-1850-do. 

J8-1847C ...:,do. 

28-1830 Feb. 7*1274. 


..do... Mar. 1.1974 

. .do-- Do. 

..do-June 1,1074 

..do.. Apr. 1,1274 

28-183) Feb. 31*1274.do..... Soph 1,1274 


Do.... 

Do... 

Do... 


No. A 


Belle Plains..... 
Garden City.— 
Lamed_ 

28-183) Feb. A1274 — 

28-1820.do_ 

2H-183D - 4a 

..do... 
..do— 
. .do— 

_July IA1978 

— ft 

Oxford 

28-10-iO da_ 

dn 


Peterson. 

28-1820.do.do_ 

_ 

Coffey rille- 

28-18-40 Mar. U, 1974 ... 

-.do... 

Oct 1* 1974 

Manhattan.. 

28-1820 Aug. 15,1274 ss£ 

..do... 

...... Sept A1974 
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S<HJ ft* 


K«vntetfcm lteu F.fTociiv* Final 

Invoteod adopted dote oomnUano* 

daU 


C«rto!n-T«*d Product# Corp.: 

K-0 |»«cJj*tatcr. 

K -4 lormlng. 

K -0 furnace. 

K-4. K-4, K-4. K-7 furtiarot.. 

K-ft farming. 

1C“J 

K-2 oaring..~ 

CoUtagwood Grain, I nr., olavatcr 
heauoQap. 

CoUtturwood Grain, Inc.,dim riovator 
hfaillioctaa. 

Garvry Elocatara, lac.: 

Grain ctnarr. ___—.— 

t’onvryin* aysirm ..... 

County lloorWtal No. 5. incinerator... 
Jiftuvkfir Twrn Apartment*, in¬ 
cinerator. 

Service Iron Foundry. Inc., cupola.... 
Sylvia Cooporatiro Ajaodatlou, grate 


.do„ 




dOL. 


...do. 

dm. 


Ilutcblnaoo 



at-m-te Aug. at, rwm.do.. 

24-10-20 Mar. 18,107* .do.. 

2ft-19-Ji Oct. 4* IU73 . 

May 18.1074 . do..... 

SbW -. ukL. 

28-UKa> .do....do. 

st-i** .dm_ : _ 

28~l^fl0 Aug 1S.1074 .do..... 


Cnprland. 2S-10-M Fob. 14,1074 


20-10 M Juno 10» Hi74 ...—do._ 

28-19-30.do.do..... 

2»-U^UJi July BtW?«-dOL.._ 

28-10-41 8^ »t. *.1974.do_ 

2S-10-20 Aug. 15,11/74.do._ 

ag-UMf 

24-10-20 Aug. .do_ 


lx* at. 1074 

July SI, 1075 

_Doe. 1.1W4 

.. July Si, 1075 
Do. 

Do. 

Dot 

... Mar. 16,1075 
A . Star. 1,1P74 


Oil. 1,1074 
Do. 

. SepL l.U»74 
Nov. 1, li/74 

Mar. 1,1075 

Nov. 1.1074 


• ••••• • 

(2) The compliance schedules identified below are disapproved as not meeting 
the requirements ol } 51.15 of this chapter. All regulations cited are air pollution 
control regulations of the State, unless otherwise noted. 

Kawm 


bourot 


Location Regulation Dot* 
Involved adopted 


Kansas City Foww A Ugbt, coal irmfer bouaaa. 

pence Food Cantor, Incinerator-——. 

Kodney MilMng Co.: 

•*A % houoe rolJory and Urnnoi »ysum.-. 

B" A 4 *t^ r bou»e gallnry-- 


_ _ , ^t»ni>»« _ 

-.Topoka.— 


Woat/trn Alfalfa Corp., aJialla dehydnrtor 

Do... 

Fonoo Food Con tor, indnoralor.. ------ • 

StMrwin-WlUiam* Chomloab Onrk F.M. MU 
Continental Grain Co., rail c 
For-.Mar-Co. Inc., bnodhouso 

Do. 

WwaUm Iron A Foundry, cupcte. 


Cudauvlllo- 

. Hutttn&NMLa,... 

, Topeka........ 

WnlchlMon..... 


ai-itPM 

34-19-411 


» 10-fiO 


his-ai 
28-UK» 
28-10-40 


M N r '> 

2S-UMS 
•a P> VI 


30-10-SQA 


Nov. 22.1774 
Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

Oct 4.10*4 
Aug. 15. 1774 
Sept A 
Aug. IA 1774 
A1074 


[PR Doc 76- 4031 Filed 3-a5-75;g:45 am) 


[ 40 CFR Port 52 ] 

JFRL 337-4*1 

COMMONWEALTH OF MASSACHUSETTS 

Approval and Promulgation of State 
Implementation Plans 

On May 31, 1972 (37 PR 10842) pur¬ 
suant to section 110 of the Clean Air 
Act and 40 CFR 52. the Administrator 
approved with exceptions the Massachu¬ 
setts Implementation Plan lor attain¬ 
ment of national ambient air quality 
standards. Included In this approval were 
the Regulations for the Control of Air 
Pollution in the six Massachusetts Air 
Pollution Control Districts. Regulation 
50—Variances thereof, as originally sub¬ 
mitted was disapproved by EPA on 
July 16. 1973 (38 FR 18879) and EPA 
substituted a new regulation for it, 40 
CFR 52.1131, (38 FR 18880).On Novem¬ 
ber 14, 1974 the Massachusetts Governor, 
Francis W. Sargent, submitted for EPA 
approval a proposed revision to Regula¬ 
tion 50. This new revision is to take the 
the place of that promulgated by the 
Environmental Protection Agency. The 
Administrator hereby Issues this notice 
setting forth the Massachusetts submit¬ 
tal as proposed rulemaking and advises 


the public that comments may be sub¬ 
mitted as to whether it meets the re¬ 
quirements of section 110(a) (2) (Ar-H) 
of the Clean Air Act and EPA regula¬ 
tions in 40 CFR Part 51. 

Prior to this amendment, a variance 
for one year could be granted freely, or 
upon application, to any person as 
deemed necessary for the public good or 
to allay hardships. 

The proposed change would list specific 
criteria which must be met by the appli¬ 
cant. before the variance could be 
granted for the period prescribed by the 
Federal law. 

The amended variance regulation 
would require like applicant to have made 
good faith efforts to comply with the 
Regulations prior to the variance peti¬ 
tion. Variances may then be granted 
under thin proposal if the department 
finds that (a) compliance or enforcement 
of the regulation is Impractical due to 
lack of technology, (b) compliance is im¬ 
possible due to unavoidable delays in ob¬ 
taining control equipment, (c) compli¬ 
ance Is interfered with due to acts of 
nature, or (d) when the benefits antici¬ 
pated would be substantially outweighed 
by the cost to the applicant and to the 
public and granting the variance would 


not have a significantly deleterious ef¬ 
fect on public health. Variances granted 
may not extend beyond May 31,1975 and 
are subject to approval by the Adminis¬ 
trator of EPA. 

Copies of the Massachusetts submis¬ 
sion are available for public inspection 
during normal business hours at the En¬ 
vironmental Protection Agency, Region 
I. J.F.K. Federal Building. Room 2113, 
Boston, Massachusetts 02203; the Com¬ 
monwealth of Massachusetts, Depart¬ 
ment of Public Health. Division of Envi¬ 
ronmental Health. Bureau of Air Quality 
Control. Room 320. 600 Washington 
Street. Boston. Massachusetts 02111; 
Board of Health Office, Pittsfield. Massa¬ 
chusetts. Central Massachusetts Air Pol¬ 
lution Control District, 75B Grove Street. 
Worcester, Massachusetts: Merrimack 
Valley Air Pollution Control District, 
Tewksbury State Hospital, Regional 
Health Office, Tewksbury, Massachusetts. 
Pioneer Valley Air Pollution Control Dis¬ 
trict. 1414 StAte Street, Springfield. Mas¬ 
sachusetts; Southeastern Massachusetts 
Air Pollution Control District, Southeast 
Regional Health Office, Lakeville State 
Hospital. Lakeville, Massachusetts; and 
the Freedom of Information Center, En¬ 
vironmental Protection Agency, 401 M 
Street SW. Washington, D.C. 20460. 

Interested persons may participate In 
this rulemaking by submitting written 
comments, preferably in.trlpUcate, to the 
Regional Administrator. Environmental 
Protection Agency. Region I. J.F.K. Fed¬ 
eral Bldg, Room 2113, Boston. Massa¬ 
chusetts 02203. Relevant comments re¬ 
ceived within 30 days of this notice will 
be considered. Receipt of comments will 
be acknowledged but substantive re¬ 
sponses to individual comments will not 
be provided. Comments received will be 
available during normal working hours at 
the Region I office. All relevant matter 
presented shall be evaluated and the 
agency will Incorporate in the rules 
adopted a concise general statement of 
their basis and purpose. 

Authority: Sac. 110(a) of the Clean Air 
Act. a* amended. 48 UJ5.C. 1867o-6(a). 

Dated: February 18. 1975. 

John A. 8. McOlinnon, 
Rational Administrator . 

Environmental Protection Agency. 

|FR Doc.75-4081 Piled 2-26-76:8:46 am] 


FEDERAL ENERGY ADMINISTRATION 

[10 CFR Part 211] 

CRUDE OIL RUNS FOR OLD OIL 
ALLOCATION PROGRAM 

Inclusion of Canadian Plant Condensate 

The Federal Energy Administration 
hereby gives notice of a proposal to 
amend Part 211, Chapter II of Title 10. 
Code of Federal Regulations to permit 
inclusion of plant condensate imported 
from Canada in a refiner’s crude oil runs 
to stills for purposes of the old oil alloca¬ 
tion program. The plant condensate so 
Imported is & natural gas liquid pro¬ 
duced in Canadian gas processing plants. 
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Because Canadian plant condensate la 
not currently considered crude oil for 
purposes of calculating the volume of 
a refiner’s crude oil runs to stills under 
the old oil allocation program, its price 
is effectively raised relative to imported 
crude oil which receives entitlements 
under the program when processed by 
a refiner. As a consequence of the pres¬ 
ent treatment of Canadian plant con¬ 
densate under the program, nominations 
by United Suites refiners for purchases 
of the product have fallen significantly 
due to Its higher effective cost. FEA has 
been advised that the volumes of unsold 
condensate will necessarily result in cur¬ 
tailments in the operations of Canadian 
gas plants, since the unsold volumes will 
within a short period of time exceed the 
capacity of their storage facilities. Fur¬ 
thermore. curtailments in the operations 
of Canadian gas plants will also cause a 
substantial decrease in Canadian natural 
gas production for export. FEA did not 
intend the struettire of the program to 
have the effect of reducing deliveries of 
natural gas, which is already in short 
supply, with the resulting adverse impact 
on the regions of the United States which 
are dependent on Canadian natural gas. 

For these reasons. FEA proposes to 
amend its regulations to provide that 
Canadian plant condensate constitutes 
an eligible component of a refiner s crude 
oil runs to stills for purposes of the old 
oil allocation program. Under the pro¬ 
posed amendment to 1211.67, the vol¬ 
ume of a refiner's crude oil runs to stills 
would be Increased by the volume of 
plant condensate imported from Canada 
which is processed by that refiner. In 
addition, a definition of “plant conden¬ 
sate” would be added in 8 211.62. Plant 
condensate is defined as a natural gas 
liquid composed of mostly pentanes and 
heavier hydrocarbons, recovered and 
separated as a liquid at gas inlet separa¬ 
tors or scrubbers in processing plants or 
field facilities and which is not suitable 
for blending with natural gasoline or 
refinery gasoline. 

The projXMed amendment. If adopted, 
would be effective with respect to vol¬ 
umes of Canadian plant condensate in¬ 
cluded in refiners* crude runs In the 
month of February 1975 and subsequent 
months. 

As required by section 7(0(2) of the 
Federal Energy Administration Act of 
1974, Pub. L. 93-275. a copy of this no¬ 
tice has been submitted to the Admin¬ 
istrator of the Environmental Protection 
Agency for his comments concerning the 
Impact of this proposed on the quality 
of the environment. The Administrator 
had no comments to offer in this regard. 

A public hearing on this proceeding 
will be held beginning at 9:30 a.m. on 
March 12. 1975, Room 3000, FEA. 12th 
and Pennsylvania Avenue. NW„ Wash¬ 
ington. D.C., to receive comments from 
interested persons on the matters set 
forth herein. Any person who has an in¬ 
terest in the subject of the hearing, or 
who Is a representative of a group or 
class of persons which has an interest in 
the subject of the hearing, may make a 


written request for an opportunity to 
make an oral presentation. Such a re¬ 
quest should be directed to Executive 
Communications, Room 3309, FEA. and 
must be received before 4:30 pm., eji.t., 
March 5. 1975. Such a request may be 
hand delivered to Room 3309. Federal 
Building. 12th and Pennsylvania Ave¬ 
nue, NW„ Washington, D.C„ between the 
hours of 8 a.m. and 4:30 p.m., Monday 
through Friday. The person making the 
request should be prepared to describe 
the interest concerned; If appropriate, to 
state why he Is a proper representative 
of a group or class of persons which has 
such an interest; and to give a concise 
summary of the proposed 01*01 presenta¬ 
tion and a phone number where he may 
be contacted through March 11. 1975. 

Each person selected to be heard will 
be so notified by the FEA before 4:30 p.m.. 
e.s.t., March 7. 1975 and must submit 
100 copies of his statement to Executive 
Communications. FEA. Room 3309, Fed¬ 
eral Building. Washington. D.C. 20461, 
before 4:30 p.m.. e.s.t., March 11. 1975. 

The FEA reserves the right to select 
the persons to be heard at the hearing, 
to schedule their respective presenta¬ 
tions, and to establish the procedures 
governing the conduct of the hearing. 
Each presentation may be limited, based 
on the number of persons requesting to 
be heard. 

An FEA official will be designated to 
preside at the hearing. It will not be a 
judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will be 
no cross-examination of persons present¬ 
ing statements. Any decision made by the 
FEA with respect to the subject matter 
of the hearing will be based on all in¬ 
formation available to the FEA. At the 
conclusion of &U initial oral statements, 
each person who has made an oral state¬ 
ment will be given the opportunity, if he 
$o desires, to make a rebuttal statement. 
The rebuttal statements will be given in 
the order in which the initial statements 
were made and will be subject to time 
limitations. 

Any interested person may submit 
questions, to be asked of any person mak¬ 
ing a statement at the hearing, to Execu¬ 
tive Communications. FEA, before 
4:30 p.m., eji.t, March 10, 1975. Any per¬ 
son who makes an oral statement and 
who wishes to ask a question at the hear¬ 
ing may submit the question, in writing, 
to the presiding officer. The FEA or the 
presiding officer, if the question is sub¬ 
mitted at the hearing, will determine 
whether the question is relevant, and 
whether time limitations permit it to be 
presented for answer 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing, Including the transcript, will be re¬ 
tained by the FEA and made available 
for inspection at the Administrator's 
Reception Area. FEA. Room 3400. 12th 
and Pennsylvania Avenue. NW . Wash¬ 


ington, D.C.. between the hours of 8 am. 
and 4:30 p.m., Monday through Friday. 
Anyone may purchase a copy of the 
transcript from the reporter. 

Interested persons are invited to par¬ 
ticipate In this rulemaking by submitting 
data, views, or arguments with respect 
to the proposed regulations set forth in 
this notice to Executive Communica¬ 
tions. Room 3309, Federal Energy Ad¬ 
ministration, Box CH. Washington. D.C. 
20461. 

Comments should be Identified on the 
outside envelope and on documents sub¬ 
mitted to the FEA. Executive Communi¬ 
cations, with the designation ’’Canadian 
Plant Cbndcnsnte”. Fifteen copies should 
be submitted. All comments received by 
March 10. 1975 and all other relevant 
information will be considered by the 
FEA before final action Is taken on the 
proposed regulations. 

Any information or data considered 
by the person furnishing it to be con¬ 
fidential must be so identified and sub¬ 
mitted in WTitlng. one copy only. The 
FEA reserves the right to determine the 
confidential status of the Information or 
data and to treat it accordingly. 

(Emergency Petroleum Allocation Act of 
1973, Pub, L. 93-159; Federal Energy Admin¬ 
istration Act o t 1974, Pub. I*. 93-275; E.O. 
11790, 30 FR 23165) 

In consideration of the foregoing. It 
is proposed to amend Part 211. Chapter 
n of Title 10, Code of Federal Regula¬ 
tions. as set forth below. 

Issued in Washington. D.C. on Feb¬ 
ruary 21. 1975. 

Robert E. Montgomery. Jr., 
General Counsel 

1. Section 211.62 is amended by adding 
a definition for “plant condensate” in the 
appropriate alphabetical order to read as 
follows: 

§211.62 Definition*. 

“Plant condensate" means a natural 
gas plant product, mostly pentanes and 
heavier hydrocarbons, recovered and 
separated as a liquid at gas inlet separa¬ 
tors or scrubbers in processing plants or 
field facilities and which is not suitable 
for blending with natural gasoline or 
refinery gasoline. 


2. Section 211.67 is amended by adding 
a new paragraph id) (3) to read as 
follows: 

§ 211.67 Allocation of Old Oil. 


<d> Adjustments to volume of crude 
oil runs to stills . 

* * • • • 

<3» The volume of a refiner’s crude oil 
runs to stills in a particular month for 
purposes of calculating its old oil supply 
ratio and the adjusted national old oil 
supply ratio shall Include the total num¬ 
ber of barrels of plant condensate im¬ 
ported from Canada which is utilized in 
that month as an input to distillation 
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units by a refiner, measured In accord¬ 
ance with the Bureau of Mines Form 
6-1300-M. 

[FR Doc.76-S157 Filed 2-24-75;8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR—Parts 2, 91,93, 95 ] 
(Docket 20120) 

CITIZENS RADIO SERVICE 

Operating Rules for Class D Stations; Ex¬ 
tending Time To File Reply Comments 

1. Special Industrial Radio Service As¬ 
sociation. Inc. (8IRSA) requests an ex¬ 
tension of time until March 14. 1975. 
within which to file reply comments in 
the captioned matter. The closing date 
for reply comments Is February 15. 1975. 

2. The request is predicated on the in¬ 
ability of the parties to study nearly 400 
pages of comments, background data and 
economic issues and effectively address 
the issues raised within the short time 
allotted by the notice of proposed rule 
making. 

3. E. F. Johnson Company opposes any 
extension for filing reply comments. E. F. 
Johnson contends that sufficient time in 
which to file replies is automatically pro¬ 
vided since, under the rules, where the 
reply filing date f&Us on a holiday or 
weekend (as here) replies may be filed up 
to and Including the next business day. 
In this case that would be February 18. 
1975. It further points to common issues 
of this proceeding and those of the Class 
E Citizens radio proposal in Docket 19759. 
It asserts that the Class E matter is 
scheduled for a Commission discussion 
during the week of March 2,1975, and an 
extension beyond the filing period would 
deprive the Commission of the opportu¬ 
nity of simultaneously considering 
Dockets 20120 and 19759. 

4. It appears that E. F. Johnson mis¬ 
understands the nature of the March 
meeting before the Commission. This 
meeting on the Class E Citizens proposal 
is scheduled to be a stall report on the 
status of the proceeding and a discussion 
appUcable to policy formulation. It Is not 
intended to be decisional in scope. 

5. We believe a showing of good cause 
has been made for a grant of SIRSA’b re¬ 
quest for an extension of time In which 
to file reply comments. Since the addi¬ 
tional time to prepare replies will not 
materially affect the interests of other 
known parties and should not unduly de¬ 
lay the Commission's action on the in¬ 
stant proposal, the request for extension 
of time In which to file reply comments 
will be granted. 

6. Accordingly, it is ordered. Pursuant 
to section 5(d) of the Communications 
Act of 1934, as amended, and ft 0.331 of 
the Commission's rules, that the date for 
filing reply comments in the above-en¬ 


titled proceeding is extended to and In¬ 
cluding March 14.1975. 

Adopted: February 14,1975. 

Released: February 19,1975. 

(seal! Charles A. Higginbotham. 

Chief, Safety and Special Radio 
Services Bureau. 
(FR Doc.75-5113 Plied 2-25 75.8:45 *m| 


[47 CFR Part 31] 

(Docket No. 20188; RM-2260] 

UNIFORM SYSTEM OF ACCOUNTS 

Class A and B Telephone Companies; 

Extension of Time 

In the matter of amendment of Part 31 
(Uniform System of Accounts for Class A 
and Class B Telephone Companies) so as 
to permit depreciable property to be 
placed in groups comprised of units with 
expected equal life for depreciation un¬ 
der the stralght-llne method. 

1. The Commission has received by 
letter dated February 6. 1975, a copy of 
a January 21, 1975, letter from the New 
York Public Service Commission (New 
York Commission). the original of which 
the Commission has not received, re¬ 
questing reconsideration of an order 
adopted on December 3. 1974, by the 
Chief, Common Carrier Bureau, granting 
in part, and denying in part, the New 
York Commission’s October 25, 1974, re¬ 
quest for an extension of time for the 
filing of comments in this proceeding. In 
its letter of October 25, the New York 
Commission requested that the time for 
filing comments in this proceeding be 
extended from January 20, 1975, to 
May 20. 1975. The Wisconsin Public 
Service Commission, in a letter dated 
November 22, 1974. also requested an 
extension of time for flUng comments to 
May 20, 1975. In an order adopted on 
December 3 and released on December 5, 

1974, by the Chief, Common Carrier Bu¬ 
reau. the time for filing comments and 
reply comments in this proceeding was 
extended from January 20 and March 20, 

1975. respectively, to February 20 and 
April 21. 1975. In an Order adopted on 
January 8 and released on January 10. 
1975. by the Chief, Common Carrier Bu¬ 
reau. a request dated December 23, 1974. 
by the NARUC Subcommittee of 8taff 
Experts on Accounting (NARUC Sub¬ 
committee) for an extension of time to 
May 20. 1975, was denied except to the 
extent that it was granted, in part, by 
the Order adopted on December 3. 1974. 

2. In its letter of January 21,1975, the 
New York Commission reiterates the 
position stated in its earlier letter, viz., 
that the time for filing comments in this 
proceeding, even with the extension of 
time granted In our December 3. 1974, 
Order, does not allow sufficient time for 
its staff to make the examination it feels 
la necessary of the New York Telephone 
Company’s engineering procedures for 
implementing Equal Life Group (ELG) 
depreciation. This matter was addressed 
in both our December 3, 1974, and Janu¬ 
ary 8. 1975, orders, and there Is nothing 


additional In this regard offered in the 
New York Commission’s January 21, 
1975, request to warrant a further exten¬ 
sion of the time for filing comments in 
this proceeding. However, we have been 
advised that the American Telephone 
and Telegraph Company is planning on 
making a presentation to the NARUC 
Sub-Committee In early March with re¬ 
gard to the subcommittee's concern 
regarding potential difficulties in veri¬ 
fying ELG depreciation rate data 
should the procedures be accepted 
by this Commission and made a part 
of our accounting Rules. To the ex¬ 
tent, therefore, that certain additional 
material or information in this mat¬ 
ter may be made available to mem¬ 
bers of the NARUC Subcommittee at 
that time, a further extension of time 
for filing comments in this proceeding 
beyond the date of the subcommittee 
meeting appears justified in order to pro¬ 
vide additional time for review of such 
data. 

3. Accordingly, it is ordered . Pursuant 
to authority delegated by ft 0.303(c) of the 
Commission's rules, that the time for fil¬ 
ing comments in the above captioned 
proceeding is hereby further extended to 
March 24. 1975. and the time for filing 
reply comments is hereby further ex¬ 
tended to May 26. 1975. In granting this 
further extension of time, we believe 
sufficient time has been made available 
to aU interested persons within which to 
file their comments. We. therefore, urge 
all interested persons to take appropriate 
steps to file their comments within the 
time periods established in this proceed¬ 
ing. 

Adopted: February 13.1975. 

Released: February 19,1975. 

Federal Communications 
Commission. 

I seal 1 Walter R. Hinchman. 

Chief, Common Carrier Bureau. 

(FR Doc.75-5114 Filed2-25-76;8:45 am| 


[ 47 CFR Part 73 ] 

(Docket No. 20358; RM-2266) 

FM BROADCAST STATIONS, TENNESSEE 
Table of Assignments 

1. On October 3. 1973. 8am C. Phillips 
(PhlUips) filed a petition proposing the* 
assignment of FM Channel 232A to 
Germantown, Tennessee. Germantown 
(population 3.474) , l incorporated in 1912, 
is located in 8hclby County (population 
722,014) on U JB. Highway 72, adjacent 
to the eastern city limits of Memphis. 
Tennessee, and is a part of the Memphis 
Urbanized Area. Channel 232A could be 
assigned to Germantown in conform¬ 
ance with the Commission's minimum 
mileage separation rule and without af¬ 
fecting any other FM assignment in the 
FM Table of Assignments. Germantown 
has no local broadcast transmission 
service. 

2. In support of the petition, Phillips 
submitted information and data with re¬ 
spect to Germantown, e.g. population. 
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education, industry, employment and In¬ 
come. the form of government. and facil¬ 
ities. In addition, Phillips submitted 
statements from 35 Germantown city of¬ 
ficials. civic leaders, business and pro¬ 
fessional men. and average residents re¬ 
garding the growth of the community 
and the need for a first local transmis¬ 
sion service. The petitioner also sub¬ 
mitted population denstty and growth 
figures from a 1973 study report by Allen 
and Hoshall. consulting engineers. Mem¬ 
phis. This report indicates that German¬ 
town’s population has increased 214.7 
percent between 1960 and 1970 (from 
1,104 to 3,474 population). Germantown 
is located within the service contours of 
many Memphis stations. However, Phil¬ 
lips states that Germantown has a 
separate economic viability and public 
community interest that can be aided by 
assignment of the facility requested. 

3. The petitioner avers that the pro¬ 
posed assignment would cause no pre¬ 
clusions on the six adjacent channels. 
However, we are told that assignment of 
Channel 232A would be precluded in a 
roughly rectangular area approximately 
48 miles in an east-west direction and 
approximately 22 miles in a north-south 
direction including within it the city of 
Memphis. However, the channel cannot 
be utilized as a Memphis assignment be¬ 
cause of the large area covered by Mem¬ 
phis. Phillips indicates that the proposed 
assignment operating with a transmitter 
site in the vicinity of Germantown would 
serve more than one-half of this pre¬ 
cluded area A staff study shows that 
West Memphis, Arkansas (population 
25,892) with only a daytime-only station 
(KSUD) is located in the preclusion 
area. Since the proposed assignment 
would foreclose its usage at West 
Memphis, petitioner should Indicate 
whether any other channels are available 
for assignment there. 

4. Wc believe that petitioner has made 
a sufficient public interest showing to 
warrant issuance of a notice of proposed 
rule making. 

5. Accordingly, pursuant to authority 
contained in sections 4(1), 303 and 307 
(b) and 5(d) (1) of the Communications 
Act of 1934, as amended, and f 0.281(b) 
(6) of the Commission’s rules and reg¬ 
ulations, It Is proposed to amend 9 73.202 
(b) of the Commission’s rulca and reg¬ 
ulations. the FM Table of Assignments as 
follows: 


Channel No. 



Germantown. Tana..—- S2A 


6. Showings required. Comments are 
Invited on the proposal discussed and set 
forth above. The proponent of the pro¬ 
posed assignment is expected to file com¬ 
ments that are responsive to all questions 
raised by this Notice. The proponent 


1 All population figures are from the 1970 
U.8. Census, unless otherwise Indicated. 


should also restate his present intention 
to apply for the channel If It Is assigned, 
and. if authorized, to build the station 
promptly. Failure to file may lead to 
denial of the request. 

7. Cut-off procedure. The following 
procedures will govern the consideration 
of filings in this proceeding' 

(a) Counterproposals advanced In this 
proceeding itself will be considered. If ad¬ 
vanced in initial comments, so that par¬ 
ties may comment on them in reply com¬ 
ments. They will not be considered if 
advanced in reply comments. 

(b) With respect to petitions for rule 
making which conflict with the proposal 
in this notice, they will be considered as 
comments in this proceeding, and public 
notice to this effect will be given, as long 
as they are filed before the date for filing 
initial comments herein. If filed later 
than that, they will not be considered in 
connection with the decision herein. 

8. Pursuant to applicable procedures 
set out in 9 1.415 of the Commission’s 
rules and regulations, interested parties 
may file comments on or before April 11, 
1975. and reply comments on or before 
April 30, 1975. All submissions by parties 
to this proceeding or persons acting on 
behalf of such parties must be made in 
written comments, reply comments, or 
other appropriate pleadings. Comments 
must be served on the petitioner. Reply 
comments must be served on the per¬ 
son (s) who filed the comments to which 
the reply is directed. 

9. In accordance with the provisions 
of § 1.419 of the rules and regulations, an 
original and 14 copies of all comments, 
reply comments, pleadings, briefs, and 
other documents shall be furnished the 
Commission. These will be available for 
public inspection during regular business 
hours In the Commission's Public Refer¬ 
ence Room at its Headquarters, 1919 M 
Street. NW.. Washington, D.C. 

Adopted: February 12. 1975. 

Released: February 20, 1975. 

Federal Communications 
Commission, 

[seal] Wallace E. Johnson. 

Chief , Broadcast Bureau. 

|FR Doc.75-5117 Piled 2-25-75:8:45 Mil) 


[47 CFR Part 73 ] 

TELEVISION BROADCAST STATIONS IN 
CALIFORNIA 

(Docket No. 20361, RM-2408J 

Table of Assignments 

I. The Commission, by the Chief, 
Broadcast Bureau, has before it for con¬ 
sideration the petition for rule making 
filed by the Associates for Creative En¬ 
terprise in Media (ACE Media) request¬ 
ing the amendment of 9 73.606(b) of the 
Commission’s rules and regulations, pro¬ 
posing the assignment of Channel 35 to 
Salinas-Monterey, California. Presently 
assigned to Salinas-Monterey are Chan¬ 
nels 8. 46, *56 and 67. 


2. Salinas (pop. 58.896) * is the largest 
city in Monterey County (pop. 250,071). 
Monterey (pop. 26,302) is the third 
largest city in that county. Neighboring 
communities, including Seaside (pop. 
35,935>. Pacific Grove (pop. 13.505) and 
Carmel-by-the-Sca 'pop. 4.525), com¬ 
prise the Salinas-Monterey standard 
metropolitan statistical area (pop. 
139.163). 

3. Currently the Salinas-Monterey 
area is served by two local commercial 
television stations—KMST, Channel 46. 
a CBS affiliate, and KSBW, Channel 8, 
an NBC affiliate. (An application for use 
of Channel 67 is pending (BPET-464).) 
Additional direct broadcast commercial 
service to offered to part of the area by 
KNTV. Channel 11. San Jose, an ABC 
affiliate. Television translator Station 
K56AA, operated by the Monterey Coun¬ 
ty Office of Education, uses Channel *58 
to rebroadcast signals originated by 
KTEH. Channel *54. San Jose. Supple¬ 
mental indirect service is provided by 
KGSC-TV, Channel 36. San Jose, which 
operates translator Station K29AB, 
Salinas-Monterey. Other services are 
provided by CATV systems which Import 
signals from San Francisco, Oakland. 
San Jose, and other localities. Two local 
newspapers ore available to Salinas- 
Monterey residents. 

4. Petitioner has compiled a program 
typology by surveying and monitoring 
stations for certain hours during a thirty- 
day period. The results demonstrate that 
during approximately 68 percent of the 
aggregate of tho6C hours viewers watched 
network or syndicated entertainment 
Petitioner emphasized in its analysis that 
minority group oriented programming, 
provided by one station, comprised only 
0.14 percent of the total viewing hours. 
It was also noted that 21 percent of the 
Salinas-Monterey residents were Spanish 
speaking or Spanish surname Individuals 
and 20.45 percent of the contiguous com¬ 
munity of Seaside are listed as Black. 
Petitioner cited these figures to support 
Its allegation that there Is a deficiency 
of minority-oriented programming and 
expressed an intent to serve the needs 
of minority groups. 

5. Petitioner states that It intends to 
apply for a construction permit if the 
proposed assignment is made and if 
granted, will promptly begin to construct 
a station. 

6. With respect to the technical feasi¬ 
bility of the proposed assignment, exist¬ 
ing TV assignments will not be affected. 
However, opposition Is noted by the Con¬ 
tinental Urban TV Corporation. licensee 
of Station KOSC-TV, Channel 36, San 
Jose, California. It complains that its 
translator station. K29AB. serving part 
of the Salinas-Monterey area, will be un¬ 
able to effectively operate due to inter¬ 
ference to reception of the signal of its 
primary station caused by the proposed 
assignment of Channel 35 to the Salinas- 
Monterey area. 


• All population figure* are from the 1970 
Crams unless otherwise specified. 
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7. Alleged Interference to the opera¬ 
tion of translator stations is of relatively 
minor consequence in considering TV 
channel assignments. It is Commission 
policy, as expressed in 8 74.702(c)(3) of 
the Commission’s rules and regulations, 
that *\ . . (clhanges in the Television 
Table of Assignments <§ 73.606(b) of this 
chapter) may be made without regard to 
existing or proposed television broadcast 
translator stations. . Thus, new as¬ 
signments of TV channels may be made 
irrespective of interference to an exist¬ 
ing translator station, with the translator 
operator having the burden of making 
necessary adjustments. In the present 
case, operation of the proposed Chan¬ 
nel 35 at Ballnas-Monterey (if the 
channel is assigned as proposed) 
would have the potential of serving 
an area of 15,000 square miles, while 
the translator in that community can 
serve only a limited area. In connec¬ 
tion with the alleged interference to re¬ 
ception by the translator of the signal 
of its parent station, the extent of such 
interference, if it occurs, could not be 
determined until such time as a trans¬ 
mitter for the use of the proposed Chan¬ 
nel 35 assignment is made known. Vari¬ 
ous methods do exist for correcting in¬ 
terference problems in many cases. 

8. In view of the above, and pursuant 
to authority found in sections 4(i), 5(d) 
(1), 303(g) and (r) and 307(b) of the 
Communications Act of 1934. as amended, 
and 10.281(b)(6) of the Commission's 
rules and regulations, it is Proposed to 
Amend 8 73.606(b) of the Commission’s 
rules and regulations, the TV Table of 
Assignments, as follows: 


City 

Ctuuuwl No. 

Pwwt 

Proposed 

SoUnM’XIouUfftjr, Call!- 

B+.48-. 

6+.W-. 

♦ft-.**. 67- 


9. Showings required. Comments are 
invited on the proposal discussed above. 
In initial comments, proponent will be 
expected to answer whatever questions 
are presented herein. The proponent of 
the proposed assignment is expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its pres¬ 
ent Intention to apply for the channel if 
it is assigned, and. If authorized, to build 
the station promptly. Failure to file may 
lead to denial of the request. 

10. Cut-off procedures. The following 
procedures will govern the consideration 
of filings In this proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered, it 
advanced in reply comments. (See 8 1.420 
(d) of Commission rules.) 

(b) With respect to petitions for rule 
making which conflict with the proposal 
in this Notice, they will be considered as 
comments in the proceeding, and Pub¬ 
lic Notice to this effect will be given as 


long as they are filed before the date for 
filing initial comments herein. If filed 
later than that, they will not be consid¬ 
ered in connection with the decision in 
this docket. 

11. Comments and reply comments: 
service. Pursuant to applicable proce¬ 
dures set out in 6 1.415 and 1.420 of the 
Commission's rules and regulations, in¬ 
terested parties may file comments on or 
before April 11,1975, and reply comments 
on or before April 30, 1975. All submis¬ 
sions by parties to this proceeding or per¬ 
sons acting on behalf of such parties 
must be made in written comments, reply 
comments, or other appropriate plead¬ 
ings. Comments shall be served on the 
petitioner by the person filing the com¬ 
ments. Reply comments shall be served 
on the person(s) who filed comments 
to which the reply is directed. Such com¬ 
ments and reply comments shall be ac¬ 
companied by a certificate of service. 
(See § 1.420(a), (b) and (c) of the Com¬ 
mission's rules.) 

12. Number of copies . In accordance 
with the provisions of $ 1.419 of the Com¬ 
mission’s rules and regulations, an orig¬ 
inal and fourteen copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

13. Public inspection of filings. All fil¬ 
ings made In this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference Room 
at its headquarters, 1919 M Street, NW, 
Washington, D.C. 

Adopted: February 14,1975. 

Released: February 25.1975. 

Federal Communications 
Commission. 

[seal! Wallace E. Johnson. 

Chief , Broadcast Bureau. 

|FR Doc.75-6115 Piled 2-26-75:8:46 ami 

[47 CFR—Part 73] 

(Docket No. 20367 RM-2370] 

TELEVISION BROADCAST STATIONS, 
WASHINGTON 

Table of Assignments 

1. Notice of proposed rule making is 
hereby given concerning proposed 
amendment of 8 73.606(b) of the Com¬ 
mission's rules and regulations, the Tele¬ 
vision Table of Assignments, to delete 
Channel 24 from Bellingham, Washing¬ 
ton. and reassign it to Anacortes. Wash¬ 
ington. 

2. Anacortes (pop. 7,701),* located in 
northw r est Washington on Fldalgo Island, 
is the second largest city in Skagit 
County (pop. 52,381). We are told that It 
is an important seaport, handling com¬ 
mercial and ferry traffic from Vancouver 
Island (British Columbia) and that it has 
a firm industrial base consisting of petro¬ 
leum refining, fisheries and lumber and 


* All population figures are from the 1970 
US. Centua. 


plywood manufacture. The petitioner, 
Ceorl Corporation, indicates that econ¬ 
omy of Skagit County will be enhanced in 
the near future due to recent zoning and 
planning approval for a new nuclear 
plant and the zoning of 120 acres of land 
for industrial purposes with the hope 
that it will become a new industrial park. 

3. Bellingham (pop. 39.375) from 
which the petitioner proposes to delete * 
Channel 24. Is located eighteen miles 
north-northeast of Anacortes. The pe¬ 
titioner states that it Intends to locate 
its antenna on Erie Mountain in Ana¬ 
cortes and, from that location, provide 
service to the western portion of 8kaglt 
County (which would include the com¬ 
munities of Mt. Vernon, pop. 8.804; Bur¬ 
lington. pop. 3,133; and Sedro-Wooley, 
pop. 4.593) and 6an Juan (pop. 3,856) 
and Island (pop. 27.011) counties. The 
petitioner avers that the eastern portion 
of Skagit County, which it does not pro¬ 
pose to serve, is timberland, mountainous 
and sparsely populated. Although not 
stated, it appears that the proposed as¬ 
signment would also provide service to 
Bellingham. 

4. The petitioner states that the more 
than 65.000 persons who would be served 
by the proposed assignment are pres¬ 
ently within the Grade A contour of 
only one television station (KVOS-TV, 
Bellingham) and ore on the fringe of 
Grade B contours of three commercial 
television stations (KOMO-TV. KING- 
TV, Seattle; KSTW, Tacoma) and an 
educational station (KCTS-TV). Seat¬ 
tle). It further states that this proposal 
is in the public interest because it 
would provide a first local television 
service. It should be noted that deletion 
of Channel 24 from Bellingham would 
still leave Bellingham with two un¬ 
occupied television assignments, one 
commercial and one noncommercial 
educational, as well as operating Station 
KVOS-TV. As such it would appear that 
the petitioner has made a sufficient pub¬ 
lic interest showring to merit further con¬ 
sideration of its proposal in a rule mak¬ 
ing proceeding. 

5. Anacortes is located within 250 
miles of the U.8.-Canadian border. 
Therefore, under the Canadian-United 
States Television Agreement, the pro¬ 
posed amendment requires the consent 
of the Canadian government. This con¬ 
sent has been obtained. 

6. Accordingly, pursuant to authority 
contained in sections 4(1), 303 and 307 
(b) and 5(d)(1) of the Communications 
Act of 1934, as amended, and 8 0.281(b) 
<6) of the Commission's rules and regu¬ 
lations, it is proposed to amend 8 73.606 
(b) of the Commission's rules, the Tele¬ 
vision Table of Assignments, as follows: 


City 

Cbomud No. 

PvtMot Pro pond 

AnanorUat, Wn#h..„. 

_* M 

Prill rjrhitnt Wunh 

124-. 24 12+.»34M 
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7. Sfcoioinos required. Comments are 
Invited on the proposals discussed and 
set forth above. The proponent of the 
proposed assignment is expected to file 
comments even If it only resubmits or 
incorporates by reference its former 
pleadings. The proponent should also 
restate its present intention to apply-for 
the channel if it is assigned, and. if 
authorized, to build the station prompt¬ 
ly. Failure to file may lead to denial of 
the request. 

8. Cut-off procedures. The following 
procedures will govern the consideration 
of tilings in tills proceeding. 

(a) Counterproposals advanced in this 
proceeding Itself will be considered if 
advanced in initial comments so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
5 1.420(d).) 

<b> With respect to petitions for rule 
making which conflict with the pro¬ 
posal in this Notice, they will be con¬ 
sidered as comments in this proceeding, 
and Public Notice to this effect will be 
given, as long as they are filed before 
the date for filing initial comments 
herein. If filed after that date, they will 
not be considered in connection with 
the decision herein. 

9. Pursuant to applicable procedures 
set out in 9 1.415 of the Commissions 
rules and regulations, interested parties 
may file comments on or before April 11. 
1975, and reply comments on or before 
April 30, 1975. All submissions by parties 
to lids proceeding or persons acting on 
behalf of such parties must be made in 
written comments, reply comments, or 
other appropriate pleadings. Comments 
must be served on the petitioner. Reply 
comments must be served on the per¬ 
son (s) who filed the comments to which 
the reply is directed. 

10. In accordance with the provisions 
of 9 1.419 of the rules and regulations, 
an original and fourteen copies of all 
comments, reply comments, pleadings, 
briefs, and other documents shall be fur¬ 
nished the Commission. These will be 
available for public inspection during 
regular business hours In the Commis¬ 
sion's Public Reference Room at its 


Headquarters. 1919 M Street NW, 
Washington, D.C. 

Adopted: February 12.1975. 

Released: February 20, 1975. 

Federal Communications 
Commission, 

l seal 1 Wallace E. Johnson. 

Chief . Broadcast Bureau. 

|PR Doc.75-5110 Piled 2-25-75:8:45 am] 


[47 CFR Parts 81, 83] 

[Docket No. 203561 

CLASS II PUBLIC COAST STATION 
Ship to Shore Communications 

In the matter of amendment of Parts 
81 and 83 of the Commission's rules to 
provide for a Class n Public Coast Sta¬ 
tion In the vicinity of Agana, Guam. 

1. Notice of proposed rule making in 
the above-entitled matter is hereby 
given. 

2. This proposal is being issued as a re¬ 
sult of an application for a Class n Pub¬ 
lic Coast Station at Agana. Guam, from 
the Marianas Telephone Company. The 
petitioners application, in effect, re¬ 
quests that the Commission's rules be 
amended so as to moke available for 
assignment a pair of frequencies for pub¬ 
lic ship-shore communications in the 
vicinity of Agana, Guam. 

3. The applicant states that there is 
presently no public ship-shore communi¬ 
cations available In the vicinity of Guam 
and that such service is urgently needed 
in the area as the nearest U S. authorized 
Class n Public Coast Station is located 
in Honolulu, Hawaii, which cannot serve 
the needs of the local boating public. 

4. It Is proposed that the coast station 
carrier frequency 2506 kHz and the ship 
carrier frequency 2009 kHz be assigned 
for Class II Public Coast service at 
Agana. Guam. 

5. It Is believed that the proposed rule 
amendment would provide for more ef¬ 
fective utilization of maritime fre¬ 
quencies in the public Interest In that 
it would make a frequency pair available 
for direct service to an area which ap¬ 
parently is not now adequately served 
under the present frequency plan. 


6. The proposed amendment, as set 
forth below, is issued pursuant to the au¬ 
thority contained in sections 4(1) and 303 
<c>, (d). (f), and (r) of the Communica¬ 
tions Act of 1934, as amended. 

7. Pursuant to the applicable proce¬ 
dures set forth in 9 1415 of the Commis¬ 
sion’s rules, interested persons may file 
comments on or before April 1.1975, and 
reply comments on or before April 11. 
1975. Section 1.419 of the rules requires 
the original and fourteen (14) copies of 
comments or reply comments to be filed. 
Comments and reply comments received 
in response to this notice of proposed rule 
making will be available for public in¬ 
spection during regular business hours in 
the Commission's Public Reference Room 
at its Headquarters in Washington, D.C. 

Adopted: February 11,1975. 

Released: February 24.1975. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary. 

Parts 81 and 83 of Chapter 1 of Title 
47 of the Code of Federal Regulations are 
amended as follows: 

A. The table In 9 81.306(b) is amended 
by the addition of the following new lo¬ 
cation and frequencies before the entry 
for Boston, Massachusetts: 

g 81.306 Frequencies available below 
27.5 MU*. 


AffUia, Guam_2.M5. 5 2,000 - S 


• • • • • • 

B. The Table In 9 83.354(b) is amended 
by the addition of the following new lo¬ 
cation and frequencies before the entry 
for Boston, Massachusetts. 

g 83.351 Frequencies below 5000 It Ha 
for public correspondence. 


Afmna, Guam_ 2.000 ... I 2, AM ........ S 


|FR Doc.75-5118 Filed 2-25-75:8:45 am) 
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DEPARTMENT OF THE TREASURY 

Fiscal Service 

BUREAU OF THE PUBLIC DEBT 

Public Notice of Closing of the Chicago 
Office 

Public notice Is hereby given that all 
functions of the Chicago Office of the 
Bureau of the Public Debt, located at 
536 South Clark Street. Chicago. Illinois, 
have been transferred to the Bureau’s 
Savings Bonds Operations Office at 
Parkersburg. West Virginia. Its address 
Is: Bureau of the Public Debt, 200 Third 
Street. Parkersburg. West Virginia 26101. 
The Chicago Office will be officially closed 
as of February 23.1975. 

Dated: February 21. 1975. 

H. J. Hintgen, 

Commissioner of the Public Debt . 

fPR Doc 75-5096 Piled 2 25-76;6:46 am] 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

DEFENSE SCIENCE BOARD TASK 
FORCE ON NAVAL SURFACE WARFARE 

Meeting 

A Defense Science Board Task Force 
on "Naval Surface Warfare’ 4 will meet 
in closed session on March 24-25. 1975 
at the Pentagon. Arlington. Virginia. 

The mission of this Task Force is to 
advise the Secretary of Defense and the 
Director of Defense Research and En¬ 
gineering regarding the adequacy and 
directions of U.S. programs In surface 
offensive operations In the face of con¬ 
tinuing Increases In Soviet capabilities 
in naval weapons, command and con¬ 
trol and out*of-area operations. 

The Task Force will concentrate first 
on U.S. programs in tactical surface sur¬ 
veillance. targeting, command and con¬ 
trol. and weaponry for surface engage¬ 
ment to help assure that our R&D invest¬ 
ments yield the greatest improvement in 
our total force capabilities, when de¬ 
ployed In quantities we can afford. 

In accordance with Pub. L. 92-463. 
section 10. paragraph <d>, it has been 
determined that the Task Force meet¬ 
ings concern matters listed In section 
552(b) of Title 5 of the United States 
Code, particularly subparagraph (1) 
thereof, and that the public interest 
requires such meetings to be closed inso¬ 
far as the requirements of subsections 
<a> (1) and (a) (3) of section 10. Pub. L. 
92-463 are concerned. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD (Comptroller ). 

February 21,1975. 

|PR Doc.75-5067 Piled 2-25-75;8 45 ami 


DEFENSE SCIENCE BOARD TASK 

FORCE ON "TRAINING TECHNOLOGY" 

Advisory Committee Meeting 

Pursuant to the provisions of Pub. L. 
92-463. notice Is hereby given that the 
Defense Science Board Task Force on 
‘‘Training Technology” will meet In open 
session on 17 March 1975 at the Institute 
for Defense Analyses. Arlington, Virginia. 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and Director of Defense Research 
and Engineering on overall research and 
engineering and to provide long range 
guidance in these areas to the Depart¬ 
ment of Defense. 

The Task Force will provide an evalua¬ 
tion of the current effectiveness of DoD 
programs and management in the RAD 
area of Training Technology to serve as 
the basis for DoD policy decisions to re¬ 
duce costs and increase effectiveness and 
efficiency of DoD Training. 

At this meeting, a presentation will be 
given by Mr. Ray Fox and others of the 
National Security Industrial Associa¬ 
tion. on Industry Views on Training 
Technology. 

Due to limited time and space avail¬ 
ability. it is requested that persons in¬ 
terested in attending the DSB Task Force 
meeting provide written notice to the 
address listed below by March 13, 1975. 
Notices should include Information with 
respect to interest and degree of partici¬ 
pation. 

Lt. Col. Henry L. Taylor, Executive Secretary. 

DSB Task Force on Training Technology. 

ODDRAcE. Room 3D129. Pentagon. Wash¬ 
ington. D C. 20301. 

Telephone inquiries may also be made 
to Lt. Col. Taylor at (202) 695-9777. 

Maurice W. Roche. 

Director . Correspondence and 
Directives , OASD (Comptroller ). 

February 24. 1975. 

|PR Doc.75-5179 Plied 2-35-75;8:45 am] 

DEPARTMENT OF THE INTERIOR 

[INT DBS 75-21 

Bureau of Indian Affairs 
CROW RESERVATION AND CEDED AREA 

Coal Development; Availability of Draft 
Environmental Statement 

The date for receiving comments on 
the Department of the Interior’s en¬ 
vironmental programmatic statement 
which projects the anticipated environ¬ 
mental Impacts of coal development on 
the Crow Reservation and Ceded Area 
lias been extended to March 31, 1975. 

The notice of availability appearing 
in Volume 40. Number 14 of the Federal 
Register dated January 21, 1975 estab¬ 


lished the closing date of March 10, 1975 
for receipt of comments. 

Dated: February 21, 1975. 

Morris Thompson, 
Commissioner of Indian Affairs. 

(PR Doc,75-5100 Filed 2-25-75;8:45 am) 


CROW INDIAN RESERVATION DRAFT 
ENVIRONMENTAL STATEMENT 

Revision of Public Hearing Date on 
Projected Coal Development 

The public hearing for receiving public 
comments regarding the Department of 
the Interior's Draft Programmatic En¬ 
vironmental Statement has been changed 
to 10 a. m . March 26, 1975 at the Crow 
Tribal Headquarters, Crow Agency. 
Montana. 

The notice of public bearing setting 
the initial hearing date of February 26. 
1975 appeared In Volume 40. Number 14 
of the Federal Register dated Jan¬ 
uary 21, 1975. 

Dated: February 21. 1975. 

Morris Thompson. 

Commissioner of Indian Affairs. 

(FR Doc.75-5101 Piled 2 25-75,8:45 am] 


Bureau of Land Management 
(M-30915J 
MONTANA 
Application 

February 18,1975. 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 UB.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat. 
576), Montana-D&kota Utilities Com¬ 
pany has applied for a 4 Inch natural 
gas pipeline right of way across the fol¬ 
lowing lands: 

Principal Meridian, Montana 
T. 2 N.. R. 45 E.. 

See. 34.KE14NE%. 

This pipeline will convey natural gas 
across 0.299 miles of national resource 
lands in Custer County. Montana. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their view's should promptly send their 
names and address to the District Mana¬ 
ger, Bureau of Land Management, P.O. 
Box 940. Miles City, Montana 59301. 

Donald W. Wirth. 

Acting Chief. Branch of 
Lands and Minerals Operations. 

|FR Doc.75-5046 Piled 2-25-75;8:45 am) 
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|NM 245201 

NEW MEXICO 
Application 

February 18.1975. 

Notice 1 b hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185). as amended by 
the Act of November 16, 1973 (87 Stat. 
576). El Paso Natural Gas Company has 
applied for a dehydration site right-of- 
way across the following lands: 

New Mexico Principal Meridian. 

New Mexico 

T. 25 Sr, R. 29 E.. 

Sec. 25, NBV 4 NW**. 

This 5-acre site is necessary to main¬ 
tain and operate natural gas pipeline on 
national resource lands in Eddy County, 
New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell. NM 88201. 

Fred E. Padilla, 

Chief . Branch of Lands 
and Minerals Operations. 

[PR Doc.75-5045 Plied 2-25-75:8:45 ami 


[KM 24518, 24519. 24564. 245661 

NEW MEXICO 
Notice of Applications 

February 18,1975. 

Notice is hereby given that, pursuant 
to section 28 of the Micral Leasing Act 
of 1920 <30 U.S.C. 185). as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for seven 4*4-inch natural gas 
pipelines rlghts-of-way across the fol¬ 
lowing lands: 

New Mexico Princital Meridian, 

New Mexico 

T.23S.. R. 26 E., 

See. 20. NB^NEfc. S^NEVi. 

T. 20 8.. R. 28 K-, 

Sec. 15 8W«4NB*4. SE^SW*. W^SEtf. 

T. 21 S., R. 20 E, 

Sec. 5. lots 10, 11, 12, 14, 15; 

Sec. 6. lot 9. 

T, 19 8., R. 34 E.. 

Sec. 8. SE^NEtf: 

Sec. 9.8V4N%. 

These pipelines will convey natural 
gas across 3.358 miles of national re¬ 
source lands In Eddy and Lea County, 
New Mexico. 

The purpose of this notice Is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
If so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 


ager, Bureau of Land Management. P.O. 
Box 1397, Roswell, NM 88201. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

[PR Doc.75-5044 Piled 2-25-75:8:45 ami 


Fish and Wildlife Service 

WATERFOWL ADVISORY COMMITTEE 
Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92—463), announcement Is made 
of the following Committee meeting: 

Name: Waterfowl Advisory Committee. 

Date: March 16,1975. 

Place: Ballroom 8. Pittsburgh Hilton 
Hotel, Gateway Center, Pittsburgh, Penn¬ 
sylvania 15230. 

Time: 4 p.m. 

Purpose of meeting: The Committee will 
discuss selected waterfowl management Is¬ 
sues. including shooting hours. 

Tills meeting will be open to the public. 
Persons wishing to attend should notify 
the Director. United States Fish and 
Wildlife Service. U.S. Department of the 
Interior. Washington. D C. 20240. or call 
AC 202-343-8827. Statements of Inter¬ 
ested persons other than Committee 
members must be filed in writing with 
the Director before or after the meeting. 
To the extent time permits, the chair¬ 
man of the meeting will accept brief oral 
statements from the public at the close 
of the Committee’s agenda providing 
such statements are also submitted in 
writing before or after the meeting. 

Lynn A. Greenwalt, 
Director' United States 
Fish and Wildlife Service. 

February 21.1975. 

[PR Doc.75-5104 Plied 2-25-75;8:45 am] 


Office of Hearings and Appeals 
[Docket No. M75-83J 
BELL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 
(c) of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U.S.C. section 861 
(c) (1970), Bell Company has filed a 
petition to modify the application of 30 
CFR 77.1605(k> to its No. 4 and No. 5 
mines. Arjay. Kentucky. 

30 CFR 77.1605(k> provides: 

Berm* or guard* shall bo provided on the 
outer bank of elevated roadway*. Petitioner's 
alternate method la as follow*: 

1. A dally inspection of all coal-hauling ve¬ 
hicles shall be made and any defects detected 
shall be corrected before the vehicle Is put 
Into service. A record of the Inspection shall 
be kept and maintained by a supervisory em¬ 
ployee. 

2. Roadway surfaces shall be kept free of 
debris, excessive water, snow and Ice, and 
maintained as free as practicable of small 
ditches (washboard effects). 


3. A traffle system shall be put Into use 
for these roads requiring that loaded ve¬ 
hicles have the right-of-way on the blghwall 
side of roads regardless of their direction of 
travel. 

4. Warning signs shall be posted designating 
curves, steep grades where trucks should shift 
to a lower gear, and where roadways are re¬ 
duced to one-lane traffic. Stop signs shall be 
posted where one road intersects another, 
giving main haulage road traffic the right-of- 
way. Signs shall also be posted designating 
passing points. 

6. Ail equipment operators shall be trained 
In the use of haulage equipment and the 
safety of vehicles on haulage roads. 

6. All haulage vehicles shall have: 

(a) Original manufacturers brakes. 

(b) Engine or Jacobs brakes. 

(c) Emergency (parking) braking system. 

7. Adequate supplies of crushed stone or 
other suitable materials shall be stored at 
strategic locations along the haulage roads 
for use when the road surface becomes iillp- 
pery. 

8. A minimum width of 30 feet shall be pro¬ 
vided and maintained. Where widths of leas 
than 30 feet are provided and maintained, 
the roads shall be designated as single-lane 
roads. 

0. On roads that afford only one traffic 
lane, a minimum width of 16 feet shall be 
maintained, with passing points provided 
at Intervals of not more than 1,000 feet. 

10. Where abrupt drop-offs are present 
along the outer banks, super elevation shall 
be provided to cause the vehicles to gravitate 
toward the high wall side of the road. 

11. All rules at the read (traffic system) 
shall be posted on the bulletin boards 
throughout the mine area, and such rules 
of the road shall be made part of the train¬ 
ing and retraining programs. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before March 28, 
1975. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division. X3J3. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington, Virginia 22203. Copies of 
the petition are available for Inspection 
at that address. 

James R. Richards, 

Director , 

Office of Hearings and Appeals. 
February 19. 1975. 

[FR Doc.75-5043 Filed 2-25-75:8:45 am) 


[Docket No. M 74-130) 

ISLAND CREEK COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969, 30 U8.C. 8ection 
861(0 (1970), Island Creek Coal Com¬ 
pany has filed a petition 1 to modify the 
application of 30 CFR 75.1405 to its 
Providence Mine located in Providence, 
Kentucky, and the following mines lo¬ 
cated In Madisonville. Kentucky: 

Crescent Mine 
No. 9 Mine* 

Hamilton 31 Mine 
Ohio 311 Mine 
Hamilton 32 Mine 

30 CFR 75.1405 provides: 
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All haulage equipment acquired by an 
operator of a coal mine on or after March 
30. 1971, shall be equipped with auto¬ 
matic couplers which couple by impact 
and uncouple without the necessity of 
persons going between the ends of such 
equipment. All haulage equipment with¬ 
out automatic couplers in use in a mine 
on March 30, 1970, shall also be so 
equipped within 4 years after March 30, 
1970. Petitioner seeks to amend its peti¬ 
tion as follows: 

1. All statement* * made in Petitioner'* 
original petition for modifi c a t ion 01 ed April 
17. 1974. and all statement* made In Petition¬ 
er's amended petition filed August 33. 1974. 
with the Office of Hearings and Appeal* are 
hereby reaffirmed and restated, as if recited 
verbatim herein. 

2. Petitioner state* that the alternate type 
of coupling device noted in Its amended pe¬ 
tition 1* a eemt-automatic type coupler con¬ 
sisting of frame-mounted metal coupling de¬ 
vices with a bar mechanism for placement 
of the coupling pin which allows the oper¬ 
ator to couple and uncouple the cars with¬ 
out positioning himself between cars. The 
bar mechani&m ha* the further capability of 
being locked In the open position to allow 
the operator to maneuver a battery tractor 
into coupling position while remaining In 
the tractor seat. The particular design of 
tiie coupler allows coupling to be perfected 
without complications or danger to any per¬ 
son even at a wide angle from the center 
point and also allows considerable move¬ 
ment (not found in automatic-type cou¬ 
plers) necessary to compensate for unlcvcl 
track and mine floor, curves, and off-track 
operation. There will be no necessity of 
manual movement of coupling parts, other 
than the external bar-lever apparatus. (See 
attached drawing.)* 

3. Petitioner states that the alternate type 
of coupling system will at all times guaran¬ 
tee no less than the same measure af pro¬ 
tection afforded the miners at the subject 
mines by application of the mandatory 
standard, and because of the specific cir¬ 
cumstance* encountered in the subject 
mines will actually provide a greater measure 
of protection than the mandatory standard. 

4. Petitioner further states that the use 
of automatic coupling devices in the sub¬ 
ject mines would create safety hazards which 
are a factor In neither the currently used 
coupling system nor in the alternate system 
hereinabove mentioned. 

Persons interested in this petition may 
request a hearing on the petition or fur¬ 
nish co mme n t s on or before March 28, 
1975. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division. UB. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington. Virginia 22203. Copies 
of the petition ore available for inspec¬ 
tion at that address. 

James R, Richards. 

Director , 

Office o/ Hcarinos and Appeals . 

(FR Doc.75-5042 Piled 2 25-76;8:46 am] 


J The original petition was published in 
30 PR 8073 on May 29, 1974. 

* The drawing referred to a* attached to 
the petition will be available far Inspection 

at the address mentioned In the last para¬ 
graph of the notice. 


Office of Hearings and Appeals 
(Docket Now 75-88J 

YOUGHIOGHENY AND OHIO COAL CO, 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 (c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U.8.C. 861(c) 
(1970), Youghlogheny and Ohio Coal 
Company has filed a petition to modify 
the application of 30 CFR 75.1701 to its 
Nelms No. 1 Mine, Martins Ferry, Ohio. 

30 CFR 75.1701 provides: 

Whenever any working place approach** 
within 80 feel of abandoned area* In the 
mine as ahown by survey* made and certified 
by a registered engineer or surveyor, or within 
200 feet o t any other abandoned area* of the 
mine which cannot be inspected and which 
may contain dangerous accumulations of 
water or gas. or within 200 feet of any work¬ 
ings of an adjacent mine, a borehole or bore¬ 
holes shall be drilled a distance of at least 
20 feet In advance of the working face of such 
working piece and shall be continually main¬ 
tained to a distance of at least 10 feet In 
advance of the advancing working face. When 
there Is more than one borehole, they shall 
be drilled sufficiently close to each other to 
Insure that the advancing working face wUl 
not accidentally bole through Into aban¬ 
doned areas or adjacent mine*. Boreholes 
shall also be drilled not more than 8 feet 
apart in the rib of such working place to a 
distance of at least 20 feet and at an angle of 
48 degrees. Such rib boles shall be drilled In 
one or both ribs of such working place a* 
may be necessary for adequate protection of 
miners In such place. 

1. Petitioner's alternate method call* 
for drilling 35-foot deep holes at a 30 de¬ 
gree angle to the rib at intervals of 20 
feet. 

2. The alternate method provides cer¬ 
tain safety advantages over the applica¬ 
tion of the mandatory safety standard. 
Whereas test holes required by $ 75.1701 
assure protection to a point 14.14 feet 
from the gob-side rib and 6.41 feet in 
advance of where the face will be when 
the cut Is completed, the alternative test 
holes assure protection 17.5 feet from the 
gob-side rib and 10.31 feet In advance of 
where a 20-foot continuous miner cut 
will be completed. 

3. The proposed alternate method will 
at all times provide no less than the 
same measure of protection afforded by 
the application of the mandatory safety 
standard. 

Persons interested in this petition may 
request a hearing on the petition for 
furnish comments on or before March 28, 
1975. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals. Hearings Division. U.8. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard, Arlington. Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

James R. Richards. 

Director . 

Office of Hcarinos and Appeals . 

February 19.1975. 

(PR Doc.75-5032 FU*d 2-25-75;8:45 am.] 


Office of the Secretary 
NATIONAL PETROLEUM COUNCIL 
Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463, 86 Stafc. 770>. notice is hereby given 
of the following meeting: 

The Industrial Task Group of the 
Committee on Energy Conservation will 
meet on March 13. 1975. In the offices of 
the National Petroleum Council, 1625 K 
Street NW.. Washington. D.C., starting at 
9:30 a.m. The agenda Includes the follow¬ 
ing Items: 

1. Review ta*k group member** progress on 
the Phase II report on energy conservation. 

2. Discuss the Coordinating Subcommit¬ 
tee** Consumer Task droop** Input regard¬ 
ing Phase IT 

3. Discuss any other matters pertinent to 
the overall assignment of the Task Group, 

The meeting will be open to the public 
to the extent that space and facilities 
permit. Any member of the public may 
file a written statement with the Coun¬ 
cil cither before or after the meeting. 
Interested persons who wish to speak at 
the meeting must apply to the Council 
and obtain approval in accordance with 
its established procedure. 

The purpose of the National Petroleum 
Council is to provide advice, information 
and recommendations to the Secretary of 
the Interior, upon request, on any matter 
relating to petroleum or the petroleum 
industry. 

Further Information with respect to 
this meeting may be obtained from Ben 
Tafoya. Office of the Assistant Secre¬ 
tary—Energy and Minerals, Department 
of the Interior, Washington, D.C., tele¬ 
phone number 343-7976. 

Dated: February 21.1975. 

C. K. Mallory, 
Deputy Assistant Secretary 

of the Interior. 

(FR Doc.75 5141 FUcd 2-25-75:8:45 am] 

DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and Conservation 
Service 

NATIONAL PEANUT ADVISORY 
COMMITTEE 

Renewal 

Notice is hereby given that the Sec¬ 
retary of Agriculture has renewed the 
National Peanut Advisory Committee for 
the purpose of advising the Secretary 
and other officials on domestic and ex¬ 
port requirements for peanuts, produc¬ 
tion adjustments, and stabilization pro¬ 
grams. and other matters relating to this 
commodity. The Secretary has deter¬ 
mined that renewal of this committee is 
in the public interest in connection with 
the duties Imposed on the Department 
bylaw. 

The chairman of this committee is the 
Assistant Secretary for International Af¬ 
fairs and Commodity Programs. U 3. De¬ 
partment of Agriculture, Washington, 
D.C. 20250. 
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This notice Is given In compliance with 
Pub. L. 92-463. 

Signed at Washington. DO. on Febru- 
ary 21.1976. 

Josrrn R. Wright. Jr., 
Assistant Secretary 
for Administration. 

(PR Doc.75-6078 Filed 2-25-75:8:45 amj . 


PROPOSED RICE ACT 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Agricultural Stabilization and 
Conservation Service. Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement on the proposed 
Rice Act. While the draft environmental 
statement was prepared In connection 
with H.R. 16263 which failed of passage 
In the 93rd Congress, it is also applicable 
to Hit. 201 introduced to the new Con¬ 
gress. The proposed legislation would 
provide authority for a program relating 
to the production and marketing of rice 
for the 1975 through 1977 crops. 

The impact of this commodity on the 
environment is limited and the proposed 
program Is not anticipated to substan¬ 
tially change the effect. There are, how¬ 
ever. some environmental effects associ¬ 
ated with the crop that are inescapable 
under any type of agricultural com¬ 
modity program. This commodity is al¬ 
most totally grown on Irrigated farms 
and as with other crops, fertilizers, her¬ 
bicides. pesticides, etc., are a necessary 
port of production practices. 

The draft statement was filed with the 
CEQ on December 11. 1974. Copies of the 
statement are being forwarded to all 
State Clearinghouses in the major Rice 
Producing States of Arkansas. Califor¬ 
nia. Louisiana, Mississippi and Texas, 
various conservation and environmental 
organizations and Federal agencies as 
outlined in the CEQ guidelines. Copies of 
the statement are available for Inspec¬ 
tion during regular working hours at 
USDA, Agricultural Stabilization and 
Conservation Service. Room 4702-South 
Building, 14th & Independence Avenue. 
8W.. Washington. D C. 20250. and at the 
State office for the Agricultural Stabili¬ 
zation and Conservation 8crvlce in each 
State. A limited number of single copies 
are available upon request to the Wash¬ 
ington. D.C. office. 

Comments concerning the proposed ac¬ 
tion should be addressed to the Director. 
Cotton. Rice, and Oilseeds Division. 
Agricultural Stabilization and Conserva¬ 
tion Service. Washington. D.C. 20250. 

Any substantive comments received on 
this draft environmental statement be¬ 
fore final action on the legislation will be 
forwarded to the appropriate congres¬ 
sional commlttee(s). 

Signed at Washington. D.C. on Febru¬ 
ary 19. 1975. 

Glxnn A. Went, 
Acting Administrator, Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

fFR Doc.75-5079 Filed 2-25-75:8:45 am] 


Cooperative State Research Service 
COMMITTEE OF NINE 
Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act. Pub. L. 92-463, notice is here¬ 
by given of a meeting of the Committee 
of Nine at 8:30 AM.. April 16-17. 1975. In 
Room 104-A. Administration Bldg., UB. 
Department of Agriculture. Washington. 
D.C. 

The purpose of the meeting is to eval¬ 
uate and recommend proposals for co¬ 
operative research on problems that con¬ 
cern agriculture In two or more States, 
and to make recommendations for allo¬ 
cation of funds for fiscal year 1976. The 
meeting Is open to the public and written 
statements can be filed with the Commit¬ 
tee before or after the meeting. 

The names of the members of the 
Committee, the agenda, minutes, and 
other information pertaining to the 
meeting may be obtained from the Re¬ 
cording Secretary. Committee of Nine. 
Cooperative State Research Service, UB. 
Department of Agriculture, Washington. 
D.C. 20250. Telephone 202-447-2301. 

Dated: February 18. 1975. 

R. JL Lovvorn. 

Administrator . 

fFR Doc.75 -5080 Filed 2 25-75:8:46 am] 


Farmers Home Administration 

[Designation Number A147] 

IOWA 

Designation of Emergency Areas 

The Secretary of Agriculture has found 
that a general need for agricultural cred¬ 
it exists in the following counties in 
Iowa: 

Buena Vista Mitchell 

Cherokee O'Brien 

Chickasaw Osceola 

Clay Plymouth 

Lyon Sioux 

The Secretary has found that this need 
exists as a result of natural disasters con¬ 
sisting of a blizzard January 10 through 
12,1975. In all counties except Chickasaw 
County which had drought May 5 
through June 23. 1974, excessive rainfall 
July 6 through July 30, 1974, and a kill¬ 
ing frost September 22. 1974; and 

Mitchell County which had a killing frost 
September 3.1974. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act. as amended by Pub. 1*. 
93-237, and the provisions of 7 CFR 
1832 3(b) including the recommendation 
of Governor Robert D. Ray that such 
designation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than April 21. 1975. for physical losses 
and November 19. 1975, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans in the designated areas makes it 
impracticable and contrary to the public 
interest to give advance notice of pro¬ 
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posed rule making and invite public par¬ 
ticipation. 

Done at Washington. D.C. this 21st day 
of February. 1975. 

Frank B. Elliott, 
Administrator, 

Farmers Home Administration. 
(FR Doc.75-5143 Filed 2-85-75: 8:46 am] 


| Designation Number A144 ] 

TEXAS 

Designation of Emergency Areas 

The Secretary of Agriculture has found 
tliat a general need for agricultural 
credit exists in the following counties in 
Texas: 

Hunt Reagan 

The Secretary has found that this need 
exists as a result of a natural disaster 
consisting of drought June 20 to August 
26. 1974, excessive rainfall August 27 to 
December 12. 1974. and severe insect 
damage caused by the adverse weather 
conditions August 26 to December 12, 
1974. in Hunt County and drought Sep¬ 
tember 30. 1973. to September 15. 1974, 
and excessive rainfall September 15 to 
October 30. 1974, in Reagan County. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions of 
the Consolidated Farm and Rural Devel¬ 
opment Act, as amended by Pub. 1*. 93- 
237. and the provisions of 7 CFR 1832.3 
(b) including the recommendation of 
Governor Dolph Briscoe that such desig¬ 
nation be made. 

Applications for Emergency loans must 
be received by this Department no later 
than April 11, 1975, for physical losses 
and November 11. 1975. for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse¬ 
quent loans. The urgency of the need for 
loans In the designated areas makes it 
impracticable and contrary to the public 
Interest to give advance notice of pro¬ 
posed rule making and invite public par¬ 
ticipation. 

Done at Washington. D.C., this 20th 
day of February, 1975. 

Frank B. Elliott, 
Administrator . 

Farmers Home Administration. 

fFR Doc.75-5144 Filed 2-25-75:8:45 am) 


Forest Service 

ROCK CREEK ADVISORY COMMITTEE 
Notice of Meeting 

The Rock Creek Advisory Committee 
will meet at 7 pm. on March 18. 1975. 
Meeting place will be in Drummond, 
Montana in the Catholic Church base¬ 
ment. 

The purpose of this meeting is to con¬ 
tinue Committee review of the planning 
processes and review and critique of 
management options In Upper Rock 
Rock Creek. 

The meeting will be open to the public. 
Any member of the public who wishes to 
do so shall be permitted to file a written 
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statement with the Committee before or 
after the meeting. To the extent that 
time permits, the Committee Chairman 
may permit Interested persons to pre¬ 
sent oral statements at the meeting. 

Oeneral participation by members of 
the public, or questioning of Committee 
members or other participants shall not 
be permitted unless approved by the 
majority of Committee members. 

Dated: February 12, 1975. 

Robert W. Damon, 

Forest Supervisor, 
Deerlodgc National Forest. 

|FR Doc.75-5047 Filed 2-25-75;8:45 am) 


EXPERT PANEL ON NITRITES AND 
NfTROSAMINES 

Meeting and Agenda 

Notice Is hereby given of a meeting of 
the Expert Panel on Nitrites and Nitros- 
amlnes to be held in Room 218A (Con¬ 
ference Room). Administration Building. 
14th and Independence Avenue. 8W., 
Washington. D.C., March 28, 1975, at 
9:30 a.m. This Is the sixth scheduled 
meeting of the Panel. 

There will be no formal agenda for 
the Panel meeting. The Panel will con¬ 
tinue developing recommendations with 
respect to nitrite use for submittal to the 
Secretary of Agriculture. Discussions will 
be primarily limited to Panel participa¬ 
tion: however, where appropriate, public 
comment and questions will be solicited 
during the course of the meeting. 

The meeting will be open to the public 
and under the direction of the Panel 
Chairman or his designee. Written state¬ 
ments may be filed with the Panel before 
or after the meeting. Any member of the 
public who wishes to attend or who has 
further questions should eontact the 
Issuance Coordination Staff, Technical 
Services, Animal and Plant Health In¬ 
spection Service, U.8. Department of Ag¬ 
riculture, Room 4905, South Agriculture 
Building, Washington, D.C. 20250. Area 
Code (202) 447-8189. Any person who 
wishes to file a statement may send such 
statement to the Issuance Coordination 
Staff at the above address. 

Dated: February 20.1975. 

Harry C. Mussman, 
Executive Secretary. 

|FR Doc.75-5081 Filed 2-25-75;8:45 am) 

DEPARTMENT OF COMMERCE 
Maritime Administration 
SS SANTA ROSA 

Invitation for Bids for Sale for Operation or 
for Scrapping 

Notice Is hereby given that pursuant to 
the provisions of section 1105 of the Mer¬ 
chant Marine Act, 1936. as amended, the 
Maritime Administration has Issued In¬ 
vitation for Bids No. PD-X-994, dated 
February 25, 1975. inviting sealed bids 
for the purchase of the 88 8anta Rosa, 


Official No. 276598, located at the James 
River, Virginia. Reserve Fleet. 

The 88 Santa Rosa Is a P2-S2-11A 
twin kingpost steam screw passenger and 
freight vessel built In 1958 by Newport 
News Shipbuilding and Dry Dock Com¬ 
pany. The ship Is of 11,353 gross reg¬ 
istered tons, 540.3' registered length, 
84.1' In breadth. 29.5' in depth and with 
a draft of 27' 2". 

The Maritime Administration Is In¬ 
viting sealed bids from citizens and non¬ 
citizens of the United States. The ship 
may be purchased for operation In per¬ 
missible world trade or for scrapping 
within the United States or in a friendly 
foreign country. 

The ship Is offered for sale on an "as 
Is, where is" basis under the terms and 
conditions set forth in the Invitation. 

No published minimum acceptable bid 
price is placed on this ship. The Contract 
of Sale to be given In connection there¬ 
with shall be executed within 45 days 
from the date of award of the ship to 
the Buyer. The Buyer shall pay to the 
Maritime Administration, in cash, or 
certified or cashier’s check made payable 
to "Maritime Adm.-Commcrce", concur¬ 
rently with the execution of the con¬ 
tract, the full purchase price of the ship, 
if purchased for cosh, or an amount not 
less than twenty-five (25) percent of the 
purchase price of the ship, if purchased 
under mortgage terms. 

A ten <10) percent bid deposit is re¬ 
quired with each bid. 

The Maritime Administration reserves 
the right to reject any and all bids re¬ 
ceived. 

Each bid for operation Is to be accom¬ 
panied by a suitably detailed outline of 
the proposed operation of the ship, to¬ 
gether with sufficient detail concerning 
the financial resources of the bidder to 
enable the Maritime Administration to 
determine the ability of the bidder to 
consummate the transaction and operate 
the ship in the manner contemplated. 

Bids will be received until 2:15 p.m., 
Eastern Daylight Time, March 27, 1975, 
and public opening will be held at that 
time on that date at the offices of the 
Maritime Administration. Room 3708, 
Commerce Building, 14th Street betw een 
E and Constitution Avenue. NW., Wash¬ 
ington, D.C. 20230. 

Any person, firm or corporation desir¬ 
ing to submit bids pursuant to the fore¬ 
going notice may obtain copies of the In¬ 
vitation for Bids No. FD-X-994 by writ¬ 
ing to Burt Kyle, Director, Office of 
Domestic Shipping, Maritime Adminis¬ 
tration, Room 6616, Commerce Building, 
Washington. D.C. 20230, or If calling In 
person may pick up same in Room 6628, 
Department of Commerce, Washington, 
D.C. 

Dated: February 20,1975. 

By Order of the Maritime Administra¬ 
tion. 

James 8. Dawson, Jr., 
Secretary . 

[FR Doc.75-5146 PUcd 2-25-75;8:45 am) 


National Oceanic and Atmospheric 
Administration 

AQUARIUM SYSTEMS INC. 

Withdrawal of Permit Application for 
Marine Mammals 

On October 15. 1974, notice was pub¬ 
lished In the Federal Register <39 FR 
36882). that an application had been filed 
with the National Marine Fisheries Serv¬ 
ice by the Aquarium Systems Inc., 1450 
East 289 Street. Wlckllffe. Ohio 44092 and 
the Aquarium of Niagara Falls, New 
York, for a permit to take two (2) Cali¬ 
fornia sea lions < Zalophus calif or nianus). 
for the purpose of public display at the 
Aquarium of Niagara Falls. New York. 

Notice is hereby given that the Aquar¬ 
ium Systems Inc. and the Aquarium of 
Niagara Falls have requested to with¬ 
draw the application, and that the re¬ 
quest to withdraw was acknowledged and 
accepted without prejudice by the Na¬ 
tional Marine Fisheries Service on No¬ 
vember 27. 1974. 

Dated: February 18. 1975. 

Jack W. G eh ringer. 

Acting Director , National 
Marine Fisheries Service. 

|PR Doc.75-5180 Filed 2-25-75:8:45 am) 


BROOKFIELD ZOO 

Receipt of Application for Public Display 
Permit 

Notice Is hereby given that the follow¬ 
ing applicant has applied In due form 
for a permit to take marine mammals 
for public display as authorized by the 
Marine Mammal Protection Act of 1972 
and the Regulations Governing the Tak¬ 
ing and Importing of Marine Mammals. 

Brookfield Zoo, Chicago Zoological 
Park, Brookfield. Illinois 60513, to take 
one (1) Atlantic bottlenoee dolphin 
(Tursiops truncatus ) for the purpose 
of public display. 

The bottlenosed dolphin will be taken 
by a professional collector from the Gulf 
of Mexico, either in coastal waters of 
the State of Florida or coastal waters of 
the State of Mississippi, by means of 
standard shallow water net techniques. 
The dolphin is Intended to be taken 
during 1975. 

The dolphin will be maintained and 
displayed, along with three other dol¬ 
phins, in an enclosed pool measuring 100 
feet long, 25 feet wide and up to 18 feet 
deep, with a capacity of 190,000 gallons 
of water. 

Care and maintenance Is provided by 
a staff of five senior staff members, with 
from six to thirteen years experience, 
and a staff veterinarian. 

The arrangements and facilities for 
transporting and maintaining the ma¬ 
rine mammal requested In the above 
described application have been in¬ 
spected by a licensed veterinarian, who 
has certified that such arrangements and 
facilities are adequate to provide for the 
well-being of the marine mammal 
Involved. 
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Documents submitted In connection 
with the above application are available 
for review in the Office of the Director, 
National Marine Fisheries Service. De¬ 
partment of Commerce, Washington, 
D.C. 20235. and the Offices of the Re¬ 
gional Director. National Marine Fish¬ 
eries Service. Southeast Region. Duval 
Building. 9450 Gandy Boulevard. St. 
Petersburg. Florida 33702. and the Re¬ 
gional Director. National Marine Fish¬ 
eries Service. Northeast Region. Federal 
Building. 14 Elm Street, Gloucester, 
Massachusetts 01930. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the Commit¬ 
tee of Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Director, Na¬ 
tional Marine Fisheries Service, Wash¬ 
ington, D.C. 20235 on or before March 28. 
1975. The holding of such a hearing is 
at the discretion of the Director. 

All statements and opinions contained 
In this notice in support of this applica¬ 
tion are summaries of Uiose of Uic Ap¬ 
plicant and do not necessarily reflect the 
views of the National Marine Fisheries 
Service. 

Dated: February 20,1975. 

Robert F. Hutton. 

Associate Director for Resource 
Management , National Ma¬ 
rine Fisheries Service. 

[FR Doc.75 6122 Filed 2 25 75:8:45 *m| 


LAFAYETTE PARK ZOO 

Receipt of Application for Public Display 
Permit 

Notice is hereby given that the follow¬ 
ing applicant has applied in due form for 
a permit to take marine mammals for 
public display as authorized by the Ma¬ 
rine Mammal Protection Act of 1972 and 
the Regulations Governing the Taking 
and Importing of Marine Mammals. 

Lafayette Park Zoo, 3500 Granby 
Street. Norfolk. Virginia 23508. to take 
one (1) California sea lion iZalophus 
califomianus) tor the purpose of public 
display. 

The Applicant requests a permit in 
order to retain a female California sea 
lion, which was found stranded in a 
coastal area of Norfolk, Virginia on Octo¬ 
ber 8, 1974. and was placed into the care 
of the Applicant by local officials for the 
purpose of nursing it back to health, in 
accordance with the provisions of section 
109 of the Marine Mammal Protection 
Act In the opinion of the Applicant this 
sea lion could not survive in the wild. 

This sea lion will be maintained, along 
with three other sea lions currently held 
at the Lafayette Park Zoo, in a facility 
with a pool 4*4 feet deep, 41 feet wide, 
55 feet long, and a 65,000 gallon capacity. 

James L. Bousquet. the superintendent 
of the Zoo. has had considerable experi¬ 
ence with marine mammals. He has 


worked with seals at Lodi, California; 
Fresno. California; San Francisco. Cali¬ 
fornia; and Providence. Rhode Island. 
The Zoo also has a full-time zoologist on 
the staff, and a veterinarian who is avail¬ 
able on call. 

The Lafayette Park Zoo Is a municipal 
soo which hosts an estimated 350.000 
persons annually. 

The arrangements and facilities for 
maintaining the marine mammal re¬ 
quested in the above application have 
been Inspected by a licensed veterinarian, 
who has certified that such arrangements 
and facilities are adequate to provide for 
the well-being of the California sea lion. 

Documents submitted In connection 
with the above application are available 
for review in the Office of the Director. 
National Marine Fisheries Service. De¬ 
partment of Commerce. Washington, D.C. 
20235. and the Office of the Regional Di¬ 
rector. National Marine Fisheries Service. 
Northeast Region. Federal Budding. 14 
Elm Street, Gloucester. Massachusetts 
01930. 

Concurrent with the publication of this 
notice in the Federal Register, the Sec¬ 
retary of Commerce is forwarding copies 
of this application to the Marine Mam¬ 
mal Commission and the Committee of 
Scientific Advisors. 

Interested parties may submit written 
data or views on this application on or 
before March 28. 1975 to the Director, 
National Marine Fisheries Service, De¬ 
partment of Commerce, Washington. 
D.C. 20235. 

All statements and opinions contained 
in this Notice in support of this applica¬ 
tion are summaries based upon Informa¬ 
tion supplied by the Applicant and, 
therefore, do not necessarily reflect the 
views of the National Marine Fisheries 
Service. 

Dated: February 6. 1975. 

Robert F. Hutton, 
Associate Director for Resource 
Management National Marine 
Fisheries Service . 

[FR Doc.75-5125 Filed 2-25-75:8:45 am] 


MARINE MAMMALS 

Notice of Fish Import Certifications From 
Iceland, Ireland, and France 

Regulations established in accordance 
with the Marine Mammal Protection Act 
of 1972, 16 U.S.C. 1361-1407, (published 
in 39 FR 32117 on September 5. 1974) 
provide that a nation may make certifi¬ 
cation regarding vessels Ashing under its 
flag In order to permit importation into 
the United States of certain of its Ash 
and fishery products. 

The Director, National Marine Fisher¬ 
ies Service, has received and accepted 
certifications from the Governments of 
Iceland. Ireland, and France that ves¬ 
sels Ashing under their flags are Ashing 
in conformance with US. regulations 
regarding the taking of marine mammals 
Incidental to commercial Ashing opera¬ 
tions. 


Copies of certlAcations are on file and 
available for review in the Office of the 
Director, National Marine Fisheries 
Service, Waslilngton. D.C. 20235. 

Dated: February 28.1975. 

Joseph W. Slavin. 
Acting Director . 
[FR Doc 75-5131 Piled 2-25-75.8:45 tan] 


OHIO STATE UNIV. 

Receipt of Application for Scientific 
Research Permit 


Notice is hereby given that the follow¬ 
ing applicant has applied In due form 
for a permit to take and import marine 
mammals for scientific research as au¬ 
thorized by the Marine Mammal Pro¬ 
tection Act of 1972 and the Regulations 
Governing the Taking and Importing of 
Marine Mammals. 

Dr. Tony J. Petcrlc. Chairman. Depart¬ 
ment of Zoology. College of Biological 
Sciences. The Ohio State University. 1735 
Nell Avenue. Columbus. Ohio 43210, to 
import tissues of the following cetacean 
species for the purpose of sclentiAc re¬ 
search. 


Fin whale_ 

8ei whale_ 

Mink* whale_ 

Humpback whale... 

Right whale- 

Sperm whale_ 

Common dolphin... 
Common dolphin... 
Rottlenoaed dol¬ 

phin. 

Striped dolphin- 

Risao's dolphin_ 

Ganges dolphin_ 

Pranclacana dol¬ 

phin. 

Amazon dolphin_ 

Pin lose dotphtn- 

Dali's porpoise- 

True** porpoise-- 


Balaenoptera phy sa¬ 
ins. 

fJalacnoptera borealis. 
Balaenoptera acutor - 
ostrata. 

Meg apt era novaean - 
gltac. 

Kubalaena australis. 
Physeter eateuton. 
Delphinut del phis. 
Delphinus sp. 

Tur stops try neat us. 

Stenella coemltoalba. 
Grampus griseus . 
Platanista gangetica. 
Pontoporia Matvttlflri. 

Inia gaoffrensi*. 
Neomeris phocaeno- 
ides. 

Phocoenoides dalli 
Phocoenoides truei. 


The Applicant requests a permit to im¬ 
port these samples for research on the 
level of pollutants found In the marine 
ecosystem. The samples are of brain 
blubber, muscle, liver, endocrine glands 
and bone. From each a sample part of 
the tissue will be immediately analyzed 
while the remainder will be preserved 
for future study. The techniques of 
analyses include gas and thin-layer chro- 
motography, atomic absorption spec¬ 
trometry and mass spectrometry. The 
specimen materials were previously col¬ 
lected by Eh*. George Pllierl. of the Brain 
Anatomy Institute. Bern. Switzerland, in 
the course of his work at various loca¬ 
tions throughout the world. The Appli¬ 
cant states that no live animals are to be 
imported for this research. 

The Applicant has been advised that a 
separate application for a permit under 
the Endangered Species Act of 1973 is 
necessary for specimens of species sub¬ 
ject to that legislation. 

Documents submitted in connection 
with the above applications are available 
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for review at the following locations: 
Office of the Director. National Marine 
Fisheries Service, Washington. D C. 20235 
and the Office of the Regional Director, 
Northeast Region. National Marine Fish¬ 
eries Service, Federal Building, 14 Elm 
Street. Gloucester. Massachusetts 01930. 

Concurrent with the publication of this 
notice In the Federal Register, the Sec¬ 
retary of Commerce is forwarding copies 
of this application to the Marine Mam¬ 
mal Commission and the Committee of 
Scientific Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Director. Na¬ 
tional Marine Fisheries Service. Wash¬ 
ington. D.C. 20235 on or before March 28. 
1975. The holding of such a hearing is at 
the discretion of the Director. 

All statements and opinions contained 
In this notice In support of this applica¬ 
tion are summaries of those of the Ap¬ 
plicant and do not necessarily reflect the 
views of the National Marine Fisheries 
Service. 

Dated: February 13. 1975. 

Walter Kirk ness, 
Acting Associate Director for 
Resource Management, Na¬ 
tional Marine Fisheries Serv¬ 
ice . 

I PR Doc.75-5120 Piled 2-25-76;8:45 am] 


PORTLAND ZOOLOGICAL GARDENS 

Receipt of Application for a Public Display 
Permit 

Notice is hereby given that the follow¬ 
ing applicant has applied in due form for 
a permit to take marine mammals for 
public display as authorized by the Ma¬ 
rine Mammal Protection Act of 1972 and 
the Regulations Governing the Taking 
and Importing of Marine Mammals. 

Portland Zoological Gardens. 4055 8.W. 
Canyon Road. Portland. Oregon 97221. to 
take up to ten (10) Pacific harbor seals 
iPhoca vituUna richardti) tor the pur¬ 
pose of public display. 

The applicant proposes to take up to 
ten harbor seal pups and maintain them 
as part of the zoo's display. The animals 
to be taken are principally those reported 
by the Oregon Gome Department or 
other government agency as abandoned. 
The applicant states that mature ani¬ 
mals are not to be taken. 

The seals will be held in the zoo’s nurs¬ 
ery area while the zoo's seal pool is being 
renovated. The nursery Includes two In¬ 
door enclosures of 175 square feet each 
with adequate pool facilities and two ad¬ 
jacent outdoor areas of 700 square feet 
each. The renovated seal pool will meas¬ 
ure 55 feet in diameter and 8 feet In 
depth with a capacity of about 50.000 
gallons. 

The Portland Zoo is operated by the 
city of Portland and is visited by some 
two-thirds of a million people a year. A 
nominal admission fee is charged. 

The arrangements and facilities for 
transporting and maintaining the marine 
mammals requested In the above de¬ 
scribed application have been Inspected 


by a licensed veterinarian who has cer¬ 
tified that such arrangements and facili¬ 
ties are adequate to provide for the well¬ 
being of the marine mammals Involved. 

Documents submitted in connection 
with the above application are available 
for review at the following locations: Of¬ 
fice of the Director. National Marine 
Fisheries Service. Department of Com¬ 
merce, Washington. D.C. 20235 and the 
Office of the Regional Director. National 
Marine Fisheries Service, Northwest Re¬ 
gion, 1700 Westlake Avenue, North, Seat¬ 
tle. Washington 98109. 

Concurrent with the publication of this 
notice in the Federal Register, the Sec¬ 
retary of Commerce is forwarding copies 
of this application to the Marine Mam¬ 
mal Commission and the Committee of 
Scientific Advisors. 

Written data or views, or requests for a 
public hearing on this application should 
be submitted to the Director, National 
Marine Fisheries Service. Department of 
Commerce, Washington, D.C. 20235 on or 
before March 28. 1975. The holding of 
such a hearing is at the discretion of the 
Director. 

All statements and opinions contained 
in this notice In support of this applica¬ 
tion are summaries based upon informa¬ 
tion supplied by the Applicant and there¬ 
fore, do not necessarily reflect the views 
of the National Marine Fisheries Service. 

Dated: February 12,1975. 

Walter Kirk ness. 

Acting Associate Director for 
Resource Management, Na¬ 
tional Marine Fisheries Serv¬ 
ice. 

|FR Doc.75-5124 Piled 2-25-75;8:45 am) 


MORRO BAY AQUARIUM 

Receipt of Application for a Public Display 
Permit 

Notice is hereby given that the follow¬ 
ing applicant has applied in due form 
for a permit to take marine mammals for 
public display as authorized by the Ma¬ 
rine Mammal Protection Act of 1972 and 
the Regulations Governing the Taking 
and Importing of Marine Mammals. 

Morro Bay Aquarium, 595 Embarca- 
dero, Morro Bay. California 93442. to take 
two (2) California sea lions (Zalophus 
califomianus) and two (2) Pacific har¬ 
bor seals (Phoca vituUna rtchardii) tor 
the purpose of public display. 

The California sea lions will be taken 
by a professional collector from the Cal¬ 
ifornia Channel Islands. The animals will 
be collected during the period of Novem¬ 
ber to April. 

The Pacific harbor seals will be taken 
In the Morro Bay area by the applicant. 

The animals will be maintained in 
three tanks which measure 16 feet long 
by 10 feet wide by six feet deep, 12 feet 
long by 10 feet wide by 4 feet deep and 
ten feet long by 10 feet wide by 2% 
feet deep, respectively. Two of the tanks 
are equipped with haul-out platforms 
and each tank is supplied with 47,000 
gallons of sea water every day. 


The display is open seven days a week 
and is visited by over 20,000 people a 
year. The Morro Bay Aquarium is a 
profit making corporation. School groups 
regularly visit the facility. Mr. Dean 
Tyler. Curator, has ten years experience 
in displaying marine mammals. Veteri¬ 
nary services are available, if needed, by 
a local veterinarian. 

The arrangements and faculties for 
transporting and maintaining the ma¬ 
rine mammals requested in the above de¬ 
scribed application have been inspected 
by a licensed veterinarian, who has cer¬ 
tified that such arrangements and facu¬ 
lties arc adequate to provide for the weU- 
belng of the marine mammals involved. 

Documents submitted In connection 
with the above application are available 
for review In the Office of the Director. 
National Marine Fisheries Service. De¬ 
partment of Commerce. Washington. 
D.C. 20235, and the Office of the Re¬ 
gional Director. Southwest Region, Na¬ 
tional Marine Fisheries 8ervice, 300 
South Ferry 8treet. Terminal Island. 
California 90731. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mamma] Commls«lon and the Commit¬ 
tee of Scientific Advisors. 

Interested parties may submit written 
data or views on this application on or 
before Marrh 28. 1975, to the Director. 
National Marine Fisheries Service. De¬ 
partment of Commerce, Washington. 
D.C. 20235. 

AU statements and opinions contained 
In this notice In support of this applica¬ 
tion are summaries based upon informa¬ 
tion supplied by the Applicant and, 
therefore, do not necessarily reflect the 
views of the National Marine Fisheries 
Service. 

Dated: February 6, 1975. 

Robert F. Hutton, 
Associate Director for Resource 
Management National Marine 
Fisheries Service. 

tFR Doc.75-5126 PU«S 2-25-75;8:45 ami 


NAVAL UNDERSEA CENTER 
Modification of Permit 

Notice is hereby given that, pursuant 
to the provisions of IS 216.33 (d) and (e) 
of the Regulations Governing the Tak¬ 
ing and Importing of Marine Mammals 
(39 FR 1851. January 15. 1974), the Sci¬ 
entific Research Permit Issued to the 
Naval Undersea Center. Biosystems Re¬ 
search Department, on March 5. 1974, 
as modified on July 8.1974 (39 FR 24932 * 
and on August 2, 1974 (39 FR 27933), is 
further modified, by means of modifica¬ 
tion No. 4, in the following manner: 

The Period of validity of the Permit 
Is extended from June 30, 1975, to De¬ 
cember 31, 1975. 

This modification is effective on Feb¬ 
ruary 26. 1975. 

The permit as modified Is avaUable for 
review in the Office of tho Director. 
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National Marine Fisheries Service, De¬ 
partment of Commerce. Washington. 
D.C. 20235. and in the Office of the Re¬ 
gional Director, National Marine Fish¬ 
eries Service. Southwest Region. 300 
South Ferry Street. Terminal Island. 
California 90732. 

Dated; February 11,1975. 

Jack W. Gehrxnger. 

Acting Director , National 
Marine Fisheries Service . 

[FR Doc.75-5123 Filed 2-25-75.8:45 amj 


SAN DIEGO ZOOLOGICAL GARDEN 

Receipt of Application for a Public Display 
Permit 

Notice is hereby given that the follow¬ 
ing applicant has applied in due form to 
take and Import marine mammals for 
public display as authorized by the Ma¬ 
rine Mammal Protection Act of 1972 
and the Regulations Governing the Tak¬ 
ing and Importing of Marine Mammals. 

San Diego Zoological Garden, P.O. Box 
651, San Diego. California 92112, to take 
and import four (4) Southern sea lions 
iOtaria bryonia > for the purpose of pub¬ 
lic display. 

The southern sea lions are requested 
to supplement a pair of this species al¬ 
ready on exhibit. The applicant intends 
to establish a reproductive group of this 
species similar to that found in the wild 
In hopes of increasing the chances of the 
animals reproducing in captivity. 

The sea lions are to be captured by a 
professional collector in the vicinity of 
Lima, Peru. The animals will be trans¬ 
ported to the United States via a com¬ 
mercial airline which has previous ex¬ 
perience in transporting sea lions. 

A fresh water pool of 165,000 gallon 
capacity and a large haul out area will 
house the animals. The w T atcr is changed 
every other day and the pool is flushed 
and hosed clean three times a week A 
staff of five veterinarians is available for 
animal health care maintenance. 

The San Diego Zoo is a nonprofit 
corporation. Over 3 million visitors a 
year are recorded. The zoo employs on 
Its staff, teachers who work with the local 
schools and universities in utilizing the 
Zoo’s displays. 

The arrangements and facilities for 
transporting and maintaining the ma¬ 
rine mammals requested in the above 
described application, have been in¬ 
spected by a licensed veterinarian who 
has certified that such arrangements 
and facilities are adequate to provide 
for the well-being of the marine mam¬ 
mals involved. 

Documents submitted in connection 
with this application are available in the 
Office of the Director, National Marine 
Fisheries Service, Department of Com¬ 
merce, Washington, D.C. 20235, the Of¬ 
fice of the Regional Director, National 
Marine Fisheries Service, Southwest 
Region. 300 South Ferry Street, Terminal 
Ld&nd, California 90731 and the Office of 


the Regional Director. National Marine 
Fisheries Service. Southeast Region. 
Duval Building, 9450 Gandy Boulevard. 
St. Petersburg, Florida 33702. 

Concurrent with the publication of this 
notice in the Federal Register, the Sec¬ 
retary of Commerce is sending copies 
of the application to the Marine Mam¬ 
mal Commission and the Committee of 
Scientific Advisors. 

Written views or data, or requests for 
a public hearing on this application 
should be submitted to the Director. Na¬ 
tional Marine Fisheries Service, Depart¬ 
ment of Commerce, Washington. D.C. 
20235 on or before March 23. 1975. The 
holding of such hearing is at the dis¬ 
cretion of the Director. 

All statements and opinions con¬ 
tained in this Notice In support of this 
application are summaries based upon 
information supplied by the Applicant 
and, therefore, do not necessarily re¬ 
flect the views of the National Marine 
Fisheries Service. 

Dated: February 18.1975. 

Robert F. Hutton, 
Associate Director for Resource 
Management . Natiorial Ma¬ 
rine Service . 

| PR Doc.75-5123 FU«12-25-75;8:45 am] 


SEA WORLD 
Modification of Permit 

Notice is hereby given that, pursuant 
to the provisions of 9 216.33 <d> and (e) 
of the Regulations Governing the Tak¬ 
ing and Importing of Marine Mammals 
<39 FR 1851, January 15. 1974), the Pub¬ 
lic Display Permit issued to Sea World, 
Incorporated, San Diego. California 
92109. on September 27. 1974. is modified, 
by means of Modification No. 1. in the 
following mariner: 

A special condition is added to the 
Permit, stating that the authorized ma¬ 
rine mammals are to be taken by Sea 
World personnel, under the supervision 
of qualified individuals identified in the 
application, or other such Individuals as 
are approved by the Director. 

Tills modification is effective on Feb¬ 
ruary 26,1975. 

The Permit, os modified. Is available 
for review in the Office of the Director. 
National Marine Fisheries Service, De¬ 
partment of Commerce. Washington. 
D.C. 20235, and in the Offices of the Re¬ 
gional Director. National Marine Fish¬ 
eries Service. Southeast Region, Duval 
Building. 9450 Gandy Boulevard. St. 
Petersburg. Florida 33702, and the Re¬ 
gional Director. National Marine Fish¬ 
eries Service. Southwest Region, 300 
South Ferry Street. Terminal Island, 
California 90731. 

Dated: February 6, 1975, 

Jack W. Gehringer. 

National Marine 
Fisheries Service . 

|PR Doc.75-5127 Filed 2 25 75;8:45 am) 


Social and Economic Statistics 
Administration 

CENSUS ADVISORY COMMITTEE ON 
POPULATION STATISTICS 

Public Meeting 

The Census Advisory Committee on 
Population Statistics will convene on 
April 4. 1975 at 9:30 a m. The Committee 
will meet in Room 2113, Federal Building 
3. at the Bureau of the Census In Suit- 
land. Maryland. 

The Census Advisory Committee on 
Population Statistics was established in 
1965 to advise the Director. Bureau of 
the Census, on current programs, on 
plans for the 1970 Census of Population 
and on other matters dealing with the 
collection and issuance of population 
statistics. 

The agenda for the meeting is: (1) 
The statistical system planning process; 
(2) Current commuting data from the 
Annual Housing Survey supplement; (3) 
Data for statistical areas—current vs. 
1970 Standard Metropolitan Statistical 
Area boundaries, urban townships, and 
larger minimum size of urban areas; (4) 
Current status of 1980 Census planning; 
(5) Follow-on survey after the 1980 
Census; (6) Research on ethnic Identifi¬ 
cation, Income, voting, relationship, and 
the counting of Indians; and (7) Sub¬ 
national population projections. 

A limited number of scats—approxi¬ 
mately 15—will be available to the pub¬ 
lic. A brief period will be set aside for 
public comment and questions. Exten¬ 
sive questions or statements must be sub¬ 
mitted In writing to the Committee Con¬ 
trol Officer at least three days prior to the 
meeting. 

Persons planning to attend and wish¬ 
ing additional Information concerning 
this meeting should contact the Commit¬ 
tee Control Officer. Dr. Paul C. Glick, 
Senior Demographer. Population Divi¬ 
sion. Bureau of the Census. Room 2011, 
Federal Building 3. Suitland. Maryland. 
(Mall address; Washington, D.C. 20233). 
Telephone (301) 763-7030. 

Vincent P. Barabba. 
Director , Bureau of the Census. 

I FR Doc.75-5109 Filed 2-25-75;8:45 tm) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Center for Disease Control 

COAL MINE HEALTH RESEARCH 
ADVISORY COMMITTEE 

Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463>. the Di¬ 
rector. Center for Disease Control an¬ 
nounces the meeting date and other 
required information for the following 
National Advisory body of the National 
Institute for Occupational Safety and 
Health which is scheduled to assemble 
during the month of March 1975. 
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NOTICES 


Committee name 

DotaTUne/Flaee 

Type of meeUnc snd.ro contact pmon 

Coal Mine limhJi Ranarch 
Advisory Committee. 

March 2ft. H03, f» am., rofthnow 
weal. ParkUan lltdf.. MOO 
>hbm Lane, KockrlUfJwL 

Open—$ am. to 4 p.m., Cloaed—remainder of 

meeting, Can tart: Dr. Jack Butler. NIOSll. 
roam 1-30 Park BMy . MOO KMwr* Lane. Rock- 
vttk, Nd.a*5i l 


Purpose: The Committee Is charged 
with Advising the Secretary, Department 
of Health. Education, and Welfare on 
matters Involving or relating to coal mine 
health research, including grants and 
contracts for such research. 

Agenda: From 9 a.m. to 4 p.m. on 
March 20. the Committee will be open 
for discussion of current status of the 
autopsy program, background of com¬ 
puter-assisted chest x-ray readings, 
project site visit report on computer 
chest x-ray analysis, program plans in 
mining research, second-round medical 
examinations of coal miners, and cur¬ 
rent activities of NIOSH research pro¬ 
grams. From 4 pjn, through the end of 
the meeting, the Committee will review 
research grant applications and will not 
be open to the public, in accordance with 
the determination by the Director. Cen¬ 
ter for Disease Control, pursuant to the 
provisions of Pub. L. 92-463, section 10 
<d). 

Agenda items are subject to change as 
priorities dictate. 

A roster of members and other rele¬ 
vant information regarding the meeting 
may be obtained from the contact person 
listed above. 

Dated: February 18, 1975. 

David J. Sr*cm. 

Director . Center for 
Disease Control. 

|FR Doc.75>4947 Filed 2-25-78;8:45 am) 


Food and Drug Administration 
(FAP 4132989) 

E. I. DUPONT DE NEMOURS & CO.. INC. 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786; 21 U.8.C. 348(b) 
<5)), notice is given that a petition (FAP 
4B2989) has been filed by E. I. DuPont 
de Nemours L Co., Inc., 1007 Market St„ 
Wilmington, DE 19898, proposing that 
| 121.2555 Per fluorocarbon resins (21 
CFR 121.25551 be amended to provide 
for safe use of lithium poly silicate as a 
component of per fluorocarbon resins in¬ 
tended to contact food. 

The environmental impact analysis re¬ 
port and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the ad¬ 
ditive will not have a significant en¬ 
vironmental impact. Copies of the en¬ 
vironmental Impact analysis report may 
be seen in the office of the As s is ta n t 
Commissioner for Public Affairs, Rm. 
15B-42 or the office of the Hearing Clerk, 
Food and Drug Administration. Rm. 4- 
65, 5600 Fishers Lane, Rockville, MD 


20852, during working hours, Monday 
through Friday. 

Dated: February 19, 1975. 

Howard R. Roberts. 

Acting Director , 
Bureau of Foods. 
|FR Doc.76-5070 Filed 2-25-75;8:45 ami 


(DESI 740; Docket No. FDC-D064; NDA 4- 
038. etc.) 

ESTROGENS FOR ORAL OR PARENTERAL 
USE 

Drugs for Human Use; Drug Efficacy Study 
Implementation; Amended Notice 

A notice (DESI 740) was published in 
the Federal Register of September 26. 
1973 (38 FR 26824), concerning, among 
other things, the labeling conditions for 
certain estrogens for oral or parenteral 
use. These products are used in patients 
with deficiency of estrogen or other dis¬ 
ease conditions. 

A notice was published in the Federal 
Register of February 5. 1975 (40 FR 
5351) amending 4 310.501 to set forth the 
conditions for approval and safe and ef¬ 
fective use of 25 mg. tablets of diethyl- 
stllbestrol (DES) as an oral postcoital 
contraceptive. That notice requires that 
these 25 mg. tablets be specially pack¬ 
aged and accompanied by a patient leaf¬ 
let fully explaining the use of the prod¬ 
uct. There are no other dosage forms or 
strengths of any drug product. Including 
those referred to in the notice of Septem¬ 
ber 26. 1973 (DESI 740. approved for 
tills use. 

In order to discourage use for poat- 
coital contraception of dosage strengths 
of DES other than the specially packaged 
25 mg. tablets which are accompanied 
by the patient leaflet, the Director of the 
Bureau of Drugs concludes that labeling 
for such other strengths should state 
that the product should not be used for 
postcoital contraception. This notice an¬ 
nounces that conclusion. 

Therefore, paragraph B.2. Labeling 
conditions, appearing in the notice of 
September 26. 1973, is hereby amended 
to read as follows: 

2. Labeling conditions. The labeling 
conditions are the same as those de¬ 
scribed in the notice of November 10. 
1971. with the following exceptions: 

a. The probably effective and possibly ef¬ 
fective indications are no longer allowable. 

b. Labels and labeling for products con¬ 
taining dlcthylstUbestrol. diethyl*tilbestroi 
diphosphate, or diethyls tubes trol dipropion- 
ate shaU Include the following statement In 
block capital letters: THIS DRUO PRODUCT 
SHOULD NOT BE USED AS A POSTCOITAL 
CONTRACEPTIVE. 


In the case of the physician's package 
insert, the statement shall appear before 
the description of the drug. In the case 
of container and carton labels, the state¬ 
ment shall appear in a prominent con¬ 
spicuous location. Complete labeling 
guidelines are available on request 

This notice is Issued pursuant to pro¬ 
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 502. 505. 52 Stat 
1050-1053, as amended; 21 U.S.C. 352. 
355) and under the authority delegated 
to the Director, Bureau of Drugs (21 
CFR 2 .121). 

Dated: February 19. 1975, 

J. Richard Crout, 
Director , Bureau of Drugs . 

[FR Doc.75-5071 Filed 2-25-75;8:45 am] 


National Institute of Education 

NATIONAL COUNCIL ON EOUCATIONAL 
RESEARCH 


Meeting 

Notice is hereby given that the next 
meeting of the National Council on 
Educational Research wUl be held on 
March 7, 1975 at the Lyndon B. Johnson 
Library. Austin. Texas. 

The National Council on Educational 
Research is established under section 
405(b) of the General Education Provi¬ 
sions Act <20 U.S.C. 1221e(b)). Its 
statutory duties include: 

(a) Establishing general policies for, 
and reviewing the conduct of the 
Institute; 

(b> Advising the Assistant Secretary 
for Education and the Director of the 
Institute on development of programs to 
be carried out by the Institute; 

(C) Recommending to the Assistant 
Secretary and the Director ways to 
strengthen educational research, to im¬ 
prove the collection and dissemination 
of research findings, and to Insure the 
Implementation of educational renewal 
and reform based upon the findings of 
educational research. 

This meeting will be open to the public 
except for the closed session. The tenta¬ 
tive agenda includes: 


0 15.. 

9:15-10:15 _ 


10:15-10:30_ 


10:30-11:30 .... 

11:90-12:30 ... 
12:30-2_ 


2-3_ 

3_ 


Convene open session. 

Director** remark*: 

Fiscal year 1976 status. 
Fiscal year 1970 budget 
and program. 

Reviews of ME manage¬ 
ment. 

Fiscal year 1077 planning 
Issue*. 

Luncheon 

Congressional reauthorl- 
satlon and consideration 
of Fiscal year 1976 ap¬ 
propriation (end of open 
session). 

Executive session. 

Adjourn. 


Members of the public are invited to 
attend the open sessions. Written state¬ 
ments relevant to an agenda Hem (or to 
any other item considered of interest to 
the Institute) may be submitted at any 


FEDERAL REGISTER, VOL 40, NO. 39—WEDNESDAY, FEBRUARY 26. 1975 

















NOTICES 


8243 


time and should be sent to the Chair¬ 
man and the Executive Secretary of the 
Council at the address shown below. Re¬ 
quests to address the Council meeting 
should be submitted in writing to the 
Chairman and the Executive Secretary 
at least five days in advance of the meet¬ 
ing. The Chairman will determine 
whether a presentation should be 
scheduled. 

In accordance with Council policy 
(NCER Resolution No 013074-8) copies 
of Council resolutions and minutes of 
Council meetings can be obtained by 
contacting the Executive Secretary. Res¬ 
olutions are available shortly after 
the particular meeting at which adopted. 
Because minutes require approval by 
the Council at a subsequent meeting, 
they are usually available approximately 
four to six weeks after the date of the 
meeting to which they refer. 

In order to verify the tentative agenda, 
assure adequate seating arrangements, 
or to obtain summaries of this meeting 
and copies of any resolutions adopted by 
the Council at this meeting, interested 
persons are requested to contact Ms. 
Caroline Phillips. Executive Secretary. 
National Council on Educational Re¬ 
search. whose address and telephone 
number are listed below: 

National Connell on Educational Research. 

Office of Planning and Management. Na¬ 
tional Institute of Education. Washington. 

DC 20208. 202-254- 7000. 

Dated: February 21, 1975. 

Emerson J. Eluott, 

Acting Director . 

National Institute of Education . 

(FR Doc.75 5064 Filed 2-25-75.8:45 am) 


Office of the Secretary 

NATIONAL PROFESSIONAL STANDARDS 
REVIEW COUNCIL 

Meeting 

In accordance with section 10(a) (2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463 >, announcement Is made 
of the following meeting: 

Name: National Professional Standards Re¬ 
view Council Ad Hoc Subcommittee on Phy¬ 
sician Reimbursement for Review 

Date and Time: March 31. 1975 (9 a.m. to 
12 noon) 

Place: Room 5051. DHEW North Building. 
330 Independence Avenue. SW., Washington. 
DC. 

Purpose of Meeting: The Ad Hoc Sub¬ 
committee on Physician Reimbursement 
for Review was established to assist the 
National Professional Standards Review 
Council in the area of reimbursement of 
physicians by PSROs for medical care 
review. The Council was established to 
advLse the Secretary of Health. Educa¬ 
tion. and Welfare on the administration 
of Professional Standards Review (Title 
XL Part B, Social Security Act). Profes¬ 
sional Standards Review is the procedure 
to assure that the services for which pay¬ 
ment may be made under the Social Se¬ 
curity Act are medically necessary and 
conform to appropriate professional 
standards for the provision of quality 


health care. The Subcommittee's agenda 
will Include a discussion of Issues rele¬ 
vant to the reimbursement of physicians 
by PSROs for medical care review. 

Meeting of the Subcommittee is open 
to the public. Public attendance is lim¬ 
ited to space available. 

Any member of the public may file a 
written statement with the Subcommit¬ 
tee before, during, or after the meeting. 
To the extent that time permits, the Sub¬ 
committee Chairman may allow public 
presentation of oral statements at the 
meeting. 

Ail communications regarding this 
Subcommittee should be addressed to 
John R. Farrell, MD., Director. Office of 
Professional Relations, Office of Profes¬ 
sional Standards Review. Room 16A-16, 
Park!awn Building. 5600 Fishers Lane, 
Rockville, Maryland 20852. 

Dated: February 18, 1975. 

Henry E. Simmons, 
Executive Secretary, National 
Professional Standards Re* 
view Council . 

(FR Doc.75-6134 Filed 2-25-75:8:46 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

(Docket Noa. 14318 and 14317: Reference 
Notice Noe. 76-6 Sc 76-6) 

FLEET NOISE LEVEL AND CIVIL SUBSONIC 
TURBOJET ENGINE POWERED AIR¬ 
PLANES: NOISE RETROFIT REQUIRE¬ 
MENTS 

Public Hearings 

The Federal Aviation Administration 
will hold public hearings March 18 and 
19. and April 17 and 18. 1975. on two pro¬ 
posed amendments to the F ederal Avia¬ 
tion Regulations (14 CFR Chapter 1) 
submitted to the FAA by the Environ¬ 
mental Protection Agency (EPA) under 
section 611(c)(1) of the Federal Aviation 
Act of 1958, as amended by the Noise 
Control Act of 1972 (Pub. L. 92-574). 
These hearings will afford interested per¬ 
sons the opportunity to present views, 
data, and arguments regarding the sub¬ 
stance and issues raised in the proposals 
contained in Notice 75-6, “Fleet Noise 
Level Requirements" (40 FR 8222; Feb¬ 
ruary 26. 1975) and Notice 75-5, “Civil 
Subsonic Turbojet Engine Powered Air¬ 
planes" (40 FR 8218; February 26. 1975). 

These hearings will be conducted in 
the Auditorium on the 3rd Floor of the 
Federal Aviation Administration Build¬ 
ing. 800 Independence Avenue, SW., 
Washington. D C., convening at 9 a m. 
each day. according to the following 
schedule: 

March 18 and 19—“CtvU Suhsonlc Turbojet 
Englno Powered Airplanes: Noise Retrofit 
Requirements"; Notice No. 76-6 (40 FR 
8218: 1975; Docket No. 14317). 

April 17 and 18— "Fleet Noise Level Require¬ 
ments"; Notice No. 75-6 (40 FR 8222; 
1976; Docket No. 14318). 

In the event that the response to this 
notice exceeds the time allotted to the 


hearing on the “Noise Retrofit Require¬ 
ments," that hearing will be continued to 
March 20. 1975, in the FAA Auditorium. 

The hearings will be informal In nature 
and will be conducted by a designated 
representative of the Administrator un¬ 
der 14 CFR 11.33. At each hearing. FAA 
spokesmen will make a brief opening 
statement regarding the proposals con¬ 
tained in the respective notices. Since the 
healings will not be evidentiary or Judi¬ 
cial in nature, there will be no cross- 
examination or other adjudicatory proce¬ 
dure applied to the presentations. How¬ 
ever, interested persons wishing to make 
rebuttal statements will be given an op¬ 
portunity to do so at the conclusion of 
the presentations in the same order in 
which initial statements are made. 

Interested persons are invited to attend 
the hearings and to participate by mak¬ 
ing oral or written statements concern¬ 
ing the respective proposals. Written 
statements should be submitted in dupli¬ 
cate and will be made a part of the reg¬ 
ulatory docket of each proposed amend¬ 
ment. Persons wishing to make oral 
statements at one or both of the hearings 
must notify the FAA as to which pro¬ 
ceeding and the date they desire to be 
heard, and indicate the amount of time 
requested for their initial statements. 
Presentations will be scheduled on a 
flrst-come-flrst-served basis, as time 
may permit. Requests to be heard should 
be addressed: “Attention: Presiding Of¬ 
ficer, Public Hearing on Notice No. 75- 
(5 or 6, as may be appropriate), Of¬ 
fice of the Chief Counsel, Rules Docket, 
AOC-24. Federal Aviation Administra¬ 
tion, 800 Independence Avenue, SW., 
Washington, D C. 20591." 

In addition to material presented for 
the purpose of the hearings, persons not 
participating in the hearings are invited 
to submit relevant written comments to 
the regulatory docket established for 
each notice of proposed rule making. 
As stated in those notices, such written 
comments should identify the notice or 
docket number and be submitted In dupli¬ 
cate to: Office of the Chief Counsel. 
Rules Docket. AOC-24. Federal Aviation 
Administration. 800 Independence Ave¬ 
nue SW.. Washington. D.C. 20591. The 
closing date for submitting written com¬ 
ments is announced in the respective no¬ 
tices of proposed rule making. All com¬ 
ments will be available for examination 
in the FAA Rules Docket both before and 
after the closing date for comments. 

Notice No. 75-5 and NoUce No. 75-6 
were issued by the FAA in accordance 
with section 611(c)(1) of the Federal 
Aviation Act of 1958, as amended by the 
Noise Control Act of 1972 (Pub. L. 92- 
574). Each notice contains proposed 
regulations submitted to the FAA by 
EPA to provide such control and abate¬ 
ment of aircraft noise as EPA determines 
Is necessary to protect the public health 
and welfare. The notices present EPA's 
analysis of the background of the re¬ 
spective proposals and contain the ma¬ 
terial that is the subject of the public 
hearing. While all relevant comments are 
of interest, the FAA specifically invites 
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relevant statements or comments con¬ 
cerning the following: 

(a) Available data relating to aircraft nolst, 
including the result® of research, develop¬ 
ment, testing, and related evaluation activi¬ 
ties. 

(b) The view® and positions of other 
Federal. State, and Interstate agenda® 

(e) Whether the proposed regulations 
would be consistent with the highest degree 
of safety in air commerce and air transpor¬ 
tation in the public Interest. 

(d) Whether the proposed regulations 
would be— 

(1) Economically reasonable: 

(2) Technologically practicable: and 

(3) Appropriate for the particular types 
of aircraft, aircraft engines, appliance or 
certificate to which they would apply. 

(e) The extent to which the proposed reg¬ 
ulations would contribute to providing pro¬ 
tection to the public health and welfare and 
to carrying out the other purposes of section 
dll or the Federal Aviation Act of 1068. as 
amended 

(f) The overall environmental impacts of 
the proposed regulations (including environ¬ 
mental factors other than noise). 

Before taking further action under 
section 611(c) of the Federal Aviation 
Act of 1958, the FAA will consider all 
statements presented at the hearings 
and an relevant written statements and 
comments submitted and made part of 
the regulatory dockets. The specific 
terms and substance of proposals con¬ 
tained In the respective notices may be 
changed in the light of those statements 
and comments presented. 

Transcripts of the hearings wiU be 
made and anyone may purchase copies 
of each from the reporter. A transcript 
of the hearings will be available for ex¬ 
amination In the respective rule dockets. 

Arnrntrn: Secs. 313(a), 601. 603. 604. 605. 
and 611(c) of the Federal Aviation Act of 
1056. a* ** amended <40 USjC. 1346 (a) and 

(c). 1354(a). 1421. 1423. 1424. 1425, and 
1431(c)), see. 6(c) of the Department of 
Transportation Act (46 US.C. 1655(c), and 
44 05.C. 1606). 

Issued In Washington. D.C., on Febru¬ 
ary 21, 1975. 

Charles R. Foster. 

Director, 

Office of Environmental Quality. 

[FR Doc.76-6095 Filed 2-25-75:8:45 am] 

CIVIL AERONAUTICS BOARD 

(Docket 26310| 

ACCEPTANCE AND CARRIAGE OF LIVE 

ANIMALS IN DOMESTIC AIR FREIGHT 

TRANSPORTATION 

Prehearing Conference 

Notice Is hereby given that a second 
prehearing conference in the above-cap- 
tlor.ed proceeding will be convened on 
April 8. 1975 at 10 ajn. (local time) in 
Room 911, Universal Building. 1825 Con¬ 
necticut Avenue NW., Washington. D.C. 
20428 with the undersigned presiding. 

The Bureau of Economics will serve 
four copies of the following documents on 
the Administrative Law Judge and one 
copy thereof on each person named in 
the service list of the preliminary pre¬ 
hearing conference report served in this 


NOTICES 


proceeding on July 11, 1974, on or before 
March 17. 1975. 

1. Proposed, statement of issues, (a) The 
Statutory issues. 

Rofor to Orders 74-1-79, January 14. 1974; 
74-5-56. MAy 10. 1974; 74-7-26, July 5. 1974 
and Appendix A, preliminary prehearing con¬ 
ference report served July 11. 1974. 

(b) The Sub-issue*. 

Sub-issue* must be concisely stated and 
grouped under the following functional clas¬ 
sifications: 

(I) Acceptance. 

(II) Packaging. 

(III) Documentation. 

(lv) Health certification. 

(vj Care and handling. 

(vi) Priority of shipment. 

(vli) Plight environment. 

(vlU) Pickup and deUvery. 

(lx) Embargoes. 

2. Proposed stipulations. The Bureau of 
Economics will summarize, by each functional 
classification set forth in paragraph 1(b) 
preceding, all understandings reached by the 
various Working Groups with respect to nar¬ 
rowing and resolving the several issues, the 
drafting of proposed tariff rules, and the de¬ 
velopment of a mutually agreeable request 
for information and evidence. 

8. Request for information and evidence. 
The Bureau of Economics will prepare a re¬ 
quest for Information and evidence by func¬ 
tional classification as set forth in paragraph 
1(b) preceding. 

4. Tcnfaftce statement o/ portion. 

5. Proposed procedural dates. The carrier 
parties and the Intervenors may respond to 
the Bureau's submissions pursuant to para¬ 
graphs 1, 2. 3. 4. and 5. on or before March 31. 
1976. The parties will serve four coplea of 
their responses on the Administrative Law 
Judge and one copy on each person named 
In the service list of the preliminary pre¬ 
hearing conference report. Responses to the 
Bureau’s material submitted by the various 
parties will be restricted to matters on which 
there is substantial disagreement with the 
Bureau and each response will be cross- 
referenced to the precise Bureau submission 
In question. 

Dated at Washington, D.C., Febru¬ 
ary 21. 1975. 

I seal) Alexander N. Argerakis, 
Administrative Law Judge. 
|FR Doc.75-5137 Filed 2-25-75:8:45 am) 


l Docket 27539; Order 75-2-86 J 

AEROPERU 

Statement of Tentative Findings and 

Conclusions and Order To Show Cause 

Adopted by the Civil Aeronautics Board 
at its office In Washington, D.C. on the 
21st day of February, 1975. 

AeroPeru (Empresa de Transports 
Aero del Peru) ts the holder of a foreign 
air carrier permit, issued pursuant to 
Order 74-7-121, 1 which authorizes it to 
perform foreign air transportation with 
respect to persons, property, and mall, 
over a route between: (1) a point or 
points In Peru; the intermediate points 
Guayaquil and Quito. Ecuador; Bogota 
and Call, Colombia; Panama City. Pan¬ 
ama: Caracas. Venezuela; and Miami. 
Florida; and the terminal point Montreal. 


> Approved by the President on July 25.1974 
(Docket 26600). 


Canada; and (2) a point or points in 
Peru: the intermediate points Guayaquil. 
Ecuador; and Mexico City. Mexico; and 
the terminal point Los Angeles, Cali¬ 
fornia; and to engage In charter trips 
subject to Part 212 of the Board's Eco¬ 
nomic Regulations. This permit, issued 
pursuant to the Air Transport Services 
Agreement between the Government of 
the United States and the Government 
of Peru, enables AeroPeru to operate to 
the United States with whatever number 
of frequencies and combination of au¬ 
thorized points it desires, utilizing what¬ 
ever type aircraft it alone chooses. 

The Government of Peru has issued op¬ 
erating permits to the United 8tates- 
deslgnated carrier (Branlff Airways. Inc.) 
authorizing scheduled air services be¬ 
tween specified points in the United 
States and Lima, via named intermediate 
points and beyond Lima to named points. 
Frequencies. Itineraries and equipment 
arc all specified. Should the carrier wish 
to Implement any changes in its opera¬ 
tions, it must obtain the prior approval 
of the aeronautical authorities of Peru. 

On April 3. 1974 the Government of 
Peru canceled the U S.-designated car¬ 
rier’s operating permit, which was due to 
expire in June 1975, under the terms of a 
Decree which provided for the cancel¬ 
lation of all operating permits whose 
terms had exceeded three years. Branlff 
was advised by the Peruvian authorities 
that renewal of Its operating permit 
would be contingent upon the existence 
of real reciprocity, defined m an equiva¬ 
lence in the number of frequencies oper¬ 
ated by the UB. carrier and AeroPeru 
or, in the event this situation did not 
exist, upon the U.8. carrier providing 
effective compensation, either In the 
form of payments of 20 percent of its 
receipts on certain sectors or in the form 
of technical or other assistance. 

In May 1974 the U.S.-deslgnated car¬ 
rier applied to the aeronautical authori¬ 
ties of Peru for authority to operate two 
additional frequencies to that country. 
When the Government of Peru indicated 
that it would not approve the U-8. car¬ 
rier's application, the United States Gov¬ 
ernment noted its objections and re¬ 
quested the Peruvian authorities to re¬ 
consider their decision pending consul¬ 
tations. The Peruvian authorities de¬ 
clined to do so. In clear violation of the 
Air Transport Services Agreement * 


• The Air Transport Services Agreement be¬ 
tween the United States and Peru provides 
that: 

**1. The two Government* find themselves 
in agreement that under the terms of the 
Air Transport Agreement the responsibility 
for the determination of the appropriate ca¬ 
pacity, frequency, and type of aircraft used 
over agreed route®, consonant with the terms 
of the Agreement, rests In the first instance 
with the designated airlines. In light of the 
requirement of Peruvian legislation with re¬ 
gard to the filing of schedules. It is agreed 
that each Government may require the air¬ 
lines designated by the other Oovemment 
to submit schedules, for Information pur¬ 
poses only, thirty days prior to the proposed 
entry Into effect of such schedules. 

2. Neither Government will delAy nor deny 
the entry Into effect of proposed schedules." 


FEDERAL REGISTER, VOL 40, NO. 39—WEONESOAY, FEBRUARY 24, 1975 








NOTICES 


8245 


On October 22,1974 the Government of 
Peru Issued the UB. carrier a new oper¬ 
ating permit with on expiration date of 
February 28, 1975. The permit reduced 
the number of flights permitted the UB. 
carrier between the United States and 
Peru and beyond and required the car¬ 
rier to adhere to a prescribed itinerary 
on those flights which it could continue 
to operate. Further restrictions were 
placed on the number of flights that the 
carrier might operate to individual 
points along the route. The US. carrier’s 
services between Lima, La Paz and Asun¬ 
cion; Lima. La Paz and Buenos Aires; 
Lima, La Paz and Santiago and between 
Lima, Sao Paulo and Rio de Janeiro 
were authorized provisionally for a pe¬ 
riod of 45 days, on the grounds that they 
were not contemplated in the Route An¬ 
nex of the UB.-Peru Air Transport Serv¬ 
ices Agreement, thus further reducing 
the UB. carrier's operation beyond 
Peru to one flight per week. The UB. 
carrier was given 45 days, or until Janu¬ 
ary 7. 1975, to comply with the terms of 
the new permit. Subsequently, this pe¬ 
riod was extended to January 31.1975. 

Representatives of the Government of 
Peru and the Government of the United 
States met for consultations in Lima 
November 11-15, 1974. and January 8- 
24, 1975 During the talks the UB. rep¬ 
resentatives made clear the United 
States Government’s view th^t the re¬ 
strictions the Government of Peru had 
unilaterally Imposed an the U.S. carrier 
constituted a violation of the Agreement. 
They urged that the two delegations ex¬ 
plore bilateral solutions to the civil avi¬ 
ation problems between the two coun¬ 
tries. These talks were unsuccessful. In¬ 
ter-carrier discussions were similarly un¬ 
productive. Beginning February 1. 1975 
the UB.-designated carrier conducted Ks 
reduced operations pursuant to the terms 
of its new permit. Services were continued 
in order to minimize the impact upon the 
traveling public of curtailed services and 
did not constitute acceptance by the 
United States of the actions taken by the 
Government of Peru. 

The U S.-Peru Air Transport Services 
Agreement grants the U.S. carrier rights 
to freely operate services beyond Peru. 
In the route definition “and beyond Peru 
to points In Chile and Bolivia or beyond.” 
Chile and Bolivia are named to provide 
an indication of the direction in which 
the beyond traffic might flow. The listing 
of these two countries does not impose 
the requirement that they be served, in 
the order listed, nor .does it Imply that 
only Chile and/or Bolivia may be served 
on any flight beyond Peru. Since it is not 
mandatory to serve points in Chile or 
Bolivia, flights may serve points beyond 
Chile or Bolivia. 

Upon consideration of these matters, 
the Board finds that the Government of 
Peru has taken unilateral restrictive ac¬ 
tion against the UB.-designated carrier’s 
operations, over the objection of the 
United States Government, which has 
significantly impaired, limited and de¬ 
nied operating rights in a manner in¬ 
consistent with and in violation of the 
United States-Peru Air Transport Serv¬ 


ices Agreement. The underlying foun¬ 
dation for the grant of a foreign air car¬ 
rier permit to AeroPeru rests upon the 
faithful adherence to the terms of the 
United States-Peru Air Transport Serv¬ 
ices Agreement, f.e., the grant to UB. 
carriers of the rights exchanged and pro¬ 
vided for In that Agreement. Since Peru 
has denied these rights to the UB. car¬ 
rier designated under the Agreement, 
BranifT Airways, the Board finds that the 
foundation for the grant of a permit to 
AeroPeru no longer exists. Accordingly, 
the Board tentatively finds that cancella¬ 
tion of the foreign air carrier permit held 
by AeroPeru would be in the public in¬ 
terest. 

Accordingly. U is ordered That; I. All 
interested persons arc hereby directed to 
show cause why the Board should not is¬ 
sue an order making final the tentative 
findings and conclusions stated hereto, 
and wliich would, subject to the approval 
of the President, cancel the foreign air 
carrier permit held by AeroPeru (Em¬ 
press de Transportes Aero del Peru) 
(Order 74-7-121); 

2. Any interested perhon having ob¬ 
jection to the issuance, without hearing, 
of an order making final the tentative 
findings and conclusions stated herein 
shall file a statement of objections sup¬ 
ported by evidence within 20 days of 
service of this order. If on evidentiary 
hearing is requested, the objector should 
state in detail why such hearing 1 s con¬ 
sidered necessary and what relevant and 
material facts he would expect to estab¬ 
lish through such hearing which cannot 
be established in written pleadings; 

3. If timely and properly supported 
objections are filed, further consideration 
will be accorded the matters and issues 
raised by the objections before further 
action is taken by the Board; Provided, 
That the Board may proceed to enter 
an order In accordance with the tenta¬ 
tive findings and conclusions herein if it 
determines that there are no factual is¬ 
sues presented that warrant the holding 
of an evidentiary hearing; 

4. In the event no objections are filed, 
all further procedural steps will be 
deemed to have been waived, and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth herein; and 

5. Copies of this order shall be served 
upon AeroPeru and the Ambassador of 
Peru In Washington. D C. 

This order will be published in the 
Federal Register, and will be trans¬ 
mitted to the President. 

By the Civil Aeronautics Board. 

(seal) Phyllis T. Katlor, 

Acting Secretary. 

I PR Doc.75-5138 Filed 2-25-75,8:45 sun) 


(Docket 22859; Order 75-3-85J 

PAN AMERICAN WO»LD AIRWAYS, INC. 
Order of Suspension 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
21st day of February, 1975. 


By tariff revisions filed January 24. and 
marked to become effective February 23. 
1975, Pan American World Airways. Inc. 
(Pan American) proposes, inter alia, to 
increase certain joint general commodity 
bulk rates between Fairbanks and various 
U.S. Mainland cities between 18 and 39 
percent. 

In support of the proposal. Pan Ameri¬ 
can states, inter alia , it Is filing the in¬ 
creased joint rates in order to incorporate 
the various local rate Increases that were 
filed by Pan American and/or its inter¬ 
line partners; the rates were constructed 
over the gateways of New York. Seattle, 
and Portland, and the lowest rate ob¬ 
tained was selected; other than the 9 per¬ 
cent increase filed effective April 15,1974, 
the current rates have been in effect since 
1958 and 1958. except for the 100-pound 
rates, which were reduced May 7, 1961, 
and Pan American’s revenue from the 
pro rata share of these joint rates will be 
$8,680, or less than 1 percent of Its total 
Alaskan revenue. 

The proposed rates and charges come 
within the scope of the Domestic Air 
Freight Rate Investigation. Docket 22859, 
and their lawfulness will be determined in 
that proceeding. The Issue now before the 
Board is whether to suspend the pro¬ 
posals or to permit them to become ef¬ 
fective pending investigation. 

The Board has reviewed the instant 
proposals in the light of industry-aver¬ 
age costs of carrying air freight (includ¬ 
ing taxes and a full return on investment 
and reflecting recent cost Increases) and 
finds that many of the proposed signifi¬ 
cantly increased rates (those indicated in 
Appendix A) are higher than costs. 

With respect to Pan American’s asser¬ 
tion that its share of the joint rates are 
unduly low, the carrier’s share would 
seem to depend upon interline agree¬ 
ments with other carriers and that is not 
in issue in the proposals. In view of the 
foregoing and all other relevant factors, 
the Board concludes that the rates indi¬ 
cated above as above costs should be 
suspended. This action would be consist¬ 
ent with our suspension (on the ground 
that they exceeded industry-average 
costs) of Joint rates proposed between 
points on the Mainland, on the one hand, 
and those in Alaska. Hawaii. Puerto Rico, 
and the Virgin Islands, on the other 
(Orders 74-4-78, 74-8-89, 74-9-28, and 
74 9-59). 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404, and 1002 
thereof. 

It is ordered, That; 1. Pending hearing 
and decision by the Board, the increased 
rates described in Appendix A hereto are 
suspended and their use deferred to and 
including May 23, 1975, unless otherwise 
ordered by the Board and that no change 
be made therein during the period of sus¬ 
pension except by order or special per¬ 
mission of the Board; and 

2. Copies of this order shall be filed 
with the tariffs. 

This order will be published in the Fed¬ 
eral Register. 

By the Civil Aeronautics Board. 

I seal J Phtllis T. Kayxoh, 

Acting Secretary. 
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Appendix A 

TARirr CJiM. NO. »T. IS5UXD BY AIM TAX I FT* 
CORPORATION, AGENT 

All Increased mtea from,'to Fairbanks. 
Alaska in Table No. 10. on let Revised Page 
37. 

AIR CARRIERS PATICIPATINO IN 
RATES SUSPENDED ABOVE: 

AIR WEST (Huge* Air Corp. d/b/a Air 
West). 

ALLEGHENY AIRLINES, INC. 

AMERICAN AIRLINES, INC. 

BRANTFF AIRWAYS. INC 
DELTA AIR LINES. INC. 

EASTERN AIR LINES, INC. 

NATIONAL AIRLINES. INC. 

NORTHWEST AIRLINES. INC. 

(Also operating as Northwest Orient Air¬ 
lines) 

PAN AMERICAN WORLD AIRWAY8. INC. 
PIEDMONT AVIATION. INC. 

SOUTHERN AIRWAYS. INC. 

THE FLYING TIGER LINE INC. 

TRANS WORLD AIRLINES. INC. 

UNITED AIR LINES. INC 
WESTERN AIR LINES. INC. 

[FR Doc 73-5139 Filed 2-25-75:8:45 am| 


| Docket 27454. Docket 23080-2. 

Order 75—2—38) 

AIR NEW ENGLAND. INC. 

Temporary Priority and Nonpriority 
Domestic Service Mail Rates—Phase 2 

Correction 

In FR Doc. 75-4102 appearing at page 
6704 In the Issue for Thursday. Febru¬ 
ary 13. 1975. the following statement 
should appear at the beginning of the 
text: “Issued under delegated authority 
February 7, 1975”. 


| Docket 25280. Order 75-2-39, Agreement 
C-A-B. 24942] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Specific Commodity Rates 

Correction 

In FR Doc. 75-4101 appearing at page 
6704 in the issue for Thursday, Febru¬ 
ary 13. 1975. the following statement 
should appear at the beginning of the 
text: “Issued under delegated authority 
February 10. 1975“. 


(Docket 26487: Order 75-2-3] 

TRANSATLANTIC. TRANSPACIFIC. AND 
LATIN AMERICAN MAIL RATES 

Order Fixing Temporary Rate and Order 
To Show Cause 

Correction 

In FR Doc. 75-3970 appealing at page 
6704 in the issue of Thursday. Febru¬ 
ary 13.1975, in footnote 1 the fourth line 
from the bottom, the figure now reading. 
“18.86” should read. “13.36". 


ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 337-4J 

NATIONAL AIR POLLUTION MANPOWER 
DEVELOPMENT ADVISORY COMMITTEE 

Meeting 

Pursuant to Pub. L. 93-463, notice is 
hereby given that the National Air Pol¬ 


lution Manpower Development Advisory 
Committee meeting will be held March 
14 and 15. 1975 In Las Vegas. Nevada 
and will begin 9 a.m. The March 14 
meeting will be held in the Conference 
Room of the National Environmental 
Research Center, 944 East Hannon 
Street, Las Vegas. Nevada 89114. On 
March 15 the meeting will convene in 
the Nevada Room of the Royal Inn. 305 
Convention Center Drive, Las Vegas. 
Nevada. 

This is the regular quarterly meeting 
of the Advisory Committee. Primarily 
the meeting will be devoted to Commit¬ 
tee review of the status of the fellow¬ 
ships, training grants, and direct train¬ 
ing programs and the impact of the cur¬ 
rent trends and changes In these areas. 

The meeting will be open to the public. 
Any member of the public wishing to at¬ 
tend or participate should contact: Mr. 
Ronnie E. Townsend. Executive Secre¬ 
tary. National Air Pollution Manpower 
Development Advisory Committee, Re¬ 
search Triangle Park, North Carolina, 
(919) 549-8411, extension 2482. 

Dated: February 20.1975. 

Roger Strelow, 
Assistant Administrator for 
Air and Waste Management. 

(FR Doc75 5024 Filed 2-25-75,8:45 ami 


| FRL 335-7] 

WATER POLLUTION PREVENTION 
AND CONTROL 

Addition to the Ust of Categories of 
Sources 

Section 306<b)(lHA) of the Federal 
Water Pollution Control Act. as amend¬ 
ed October 18. 1972 (Pub. L. 92-500), di¬ 
rects the Administrator of the Environ¬ 
mental Protection Agency to publish, 
and from time to time revise a list of 
categories of sources which shall, at the 
minimum, include those listed In section 
306< b) (1) (A). As soon as practicable, 
but In no case more than one year after 
the inclusion of a category of sources in 
such Ust, the Administrator is required 
to propose and publish regulations estab¬ 
lishing Federal standards of perform¬ 
ance for new sources within such cate¬ 
gories. The original list of 27 source cate¬ 
gories was published January 16, 1973 
(38 FR 1624). Standards of performance 
have been promulgated for 26 of the 
source categories. 

The Administrator, after evaluating 
avaUable information, has determined 
that paint formulating and printing ink 
formulating are additional categories of 
point sources which meet the above re¬ 
quirements. Evaluation of other point 
source categories is in progress, and the 
Ust will be supplemented from time to 
time as the Administrator deems appro¬ 
priate. Accordingly, notice is given that 
the Administrator, pursuant to section 
306(b) (1) (A) of the Act amends the Ust 
of categories of sources as foUows: 

List or Catxcobikb of Sounds 

29. Paint formulating. 

30. Printing ink formulating. 

Proposed effluent llmltatioas guide¬ 
lines for existing sources and standards 

MO 39—WEDNESDAY, 


of performance and pretreatment stand¬ 
ards for new sources applicable to the 
above point source categories appear 
elsewhere in this issue of the Federal 
Register. 

Dated: February 12, 1975. 

John Quarles. 

Acting Administrator. 

(FR Doc.75-4836 Filed 2-25-75:8:45 am( 


FEDERAL COMMUNICATIONS 
COMMISSION 

(FCC 75-183) 

BROADCAST ANNUAL FEES 
Procedure for Payment 

February 14. 1975. 

This public notice sets forth the pro¬ 
cedure for payment of the'recalculated 
broadcast annual fees that the Com¬ 
mission outlined in paragraph 10 of the 
Report and Order released January 20, 
1975 (FCC 75-32). Broadcast annual 
fees were suspended March 29, 1974 
pending the Commission’s adoption of 
a new basis for calculation of broadcast 
annual fees to be paid in place of the 
broadcast annual fees that would have 
been due April 1, June 1. August 1. Octo¬ 
ber 1. December 1. 1974. and February 1. 
1975. By adoption of the Second Report 
and Order on February 11, 1975 (FCC 
75-182). the Commission has now estab¬ 
lished the basis for recalculation of 
broadcast annual fees for the six dates 
mentioned herein. Therefore, each sta¬ 
tion will pay a recalculated broadcast 
annual fee, and such payment will be 
made on or before August 1, 1975. 

On or about July 10. 1975, each sta¬ 
tion will receive a special notice from 
the Commission setting forth the par¬ 
ticular formula for computation of its 
respective recalculated broadcast an¬ 
nual fee that will be due and payable on 
August 1, 1975. 

Action by the Commission Febru¬ 
ary 11. 1975. Commissioners Wiley 

(Chairman). Lee. Hooks, Quello. Wash- 
bum. and Robinson. 

Federal Comunications 
Commission. 

(seal] Vincent J. Mullins, 

Secretary. 

|PR Doc.75-5111 Filed 2-25-75:8:45 amj 


(FCC 75R-81 Docket No*. 20219. 20220; File 
NOB. BPH-8600; BPH-3663] 

MELVIN PULLEY AND H & G. C. INC. 

Construction Permits 
In re Applications of Melvin Pulley, 
tr/as Philadelphia Broadcasting Co. 
Philadelphia, Mississippi and H k O. C.. 
Inc. Philadelphia. Mississippi for con¬ 
struction permits. 

By the Review Board. 1. Melvin Pulley, 
tr/as Philadelphia Broadcasting Com¬ 
pany (Pulley) requests the addition of 
an ascertainment issue against its com¬ 
petitor, H k Q. C.. Inc. (H k O. C.) urging 
that there are a number of deficiencies 
In the latter applicant's ascertainment 
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showing* * Q. and A. 6 and 7 of the 
Primer * detail the efforts which must 
be made to learn what community prob¬ 
lems exist in areas which an applicant 
will serve outside Its principal com¬ 
munity, and it is petitioner’s argument 
that H 4 O. C/s efforts were inadequate 
because It has conducted no survey of 
community leaders and the general pub¬ 
lic outside the city limits of Philadelphia. 
This contention will be rejected. The 
Primer affords an applicant wide lati¬ 
tude as to how he ascertains community 
problems In outlying areas, and since 
several of the community leaders inter¬ 
viewed by H 4 O. C. hold positions in or¬ 
ganizations having to do with the entire 
county in which Philadelphia is located, 
rather than Philadelphia exclusively, 
more Is not required. Furthermore, it is 
clear that Philadelphia is the only large 
community in the entire county, the 
other •'communities- referred to in the 
petition being extremely small. 

2. Pulley’s attack on the “mechanics- 
employed in H & O. C/s community lead¬ 
er survey Is not well taken. The affidavit 
attached to H & O. C.*6 opposition makes 
it clear that the surveys were conducted 
by principals or management level em¬ 
ployees, as required by the “Primer.-* 
The Board can find nothing objection¬ 
able in the fact that when H & Q. C. sub¬ 
mitted an amended showing on the as¬ 
certainment of community needs, some 
of the community leaders listed in its 
original showing were repeated. The 
May 2. 1974 amendment does not assert 
that these Interviews were newly made. 

3. Pulley questions its opponent’s sur¬ 
vey of the general public because some 
of the interviews were made by a person 
who was then on employee of Station 
WHOC. Philadelphia/ and was not listed 
as a prospective employee of the FM 
station. It is clear from the opposition 
that this person was n prospective em¬ 
ployee of the PM station. The fact that 
she has left WHOC and is no longer a 
prospective employee of H 4 G. C. does 
not render that portion of the survey 
conducted by her Invalid. “Itawamba 
County Broadcasting, Inc..” et al. 46 FCC 
2d 60. 29 RR 2d 1154 (1974); •'Western 
Television Co. - FCC 2d. 32 RR 2d 350 
(1974). 

4. Petitioner’s argument that H 4 G C 
has foiled to consult leaders of signifi¬ 
cant groups in the community raises a 
more serious problem. H 4 G C's demo¬ 
graphic data reveals that various types 
of industry constitute a significant seg¬ 
ment of the economic activity of Phila¬ 
delphia and the county in which it is 
situated and that the largest labor force 


'The pleadings before the Board are: (a) 
Pulley** motion to enlarge, Hied Decem¬ 
ber 11. 1974; (b) the Broadcast Bureau's 
comments. Bled on December 20. 1974; and 
(e) an opposition Bled by n ft O. C. on Jan¬ 
uary 8. 1975. 

•Primer cm Ascertainment of Com mart tty 
Problems of Broadcast Applicants. 27 FCC 2d 
650. 658 

• ibid., p. 603. 

• The president of H 4 O. C. Is the licensee 
of WHOC. 


and income group in the county is com¬ 
posed of Industrial workers. Yet, it is 
asserted, no leaders of employee groups 
have been Interviewed. H 4 G C re¬ 
sponds, as It did In reply to a pre-des¬ 
ignation Inquiry from the Commission, 
that the Industry in that area Is not 
unionized so that there are no union 
leaders to consult, although it does show, 
by an amendment, that it interviewed 
three officers of unions of employees in 
two non-industrial activities. H 4 G C 
also, by amendment, supplements Its 
survey to show that in December 1974, 
officers or managers of a number of in¬ 
dustries in the area were Interviewed. 
Viewing H 4 O C’s showing in terms of 
Question and Answer 13(a) of the 
Primer,* the Board must conclude that 
there may be deficiencies which require 
the addition of an issue. The Commission 
states as follows in Its answer to Question 
13(a): 

. .. Oroupa with the greatest problems may 
be the least organised and have the fewest 
recognised spokesmen. Therefore, additional 
efforts may be necessary to identify their 
leaders so as to establish a dialogue with 
such groups and better ascertain their 
problems. 

H 4 G C cannot satisfy the obligation 
imposed on it by the Primer, a s it at¬ 
tempted to in its latest amendment, by 
interviewing persons in management 
positions in the various industrial con¬ 
cerns in its service area. The survey still 
lacks contacts with leaders among the 
employees of any of these organizations. 
By H 4 G C’s own demographic showing, 
these persons constitute a significant 
groups, and by failing to interview repre¬ 
sentatives of this group, its ascertain¬ 
ment efforts are fatally defective, neces¬ 
sitating the specification of an issue. 
• Voice of Dixie, Inc," 45 FCC 2d 1027, 29 
RR 2d 1127. reconsideration denied 47 
FCC 2d 526. 30 FIR 2d 851 (1974); ’ Folk¬ 
ways Broadcasting Company. Inc./* 48 
FCC 2d 723, RR 2d <1974). 

5. While H 4 G C has made some effort 
to correlate its ascertained needs with its 
proposed programming, it has apparent¬ 
ly failed to do this in a way to satisfy the 
requirements of the ’Primer,- and. 
therefore, petitioner’s contention that 
this is an additional reason for specify¬ 
ing an ascertainment issue is correct. 
When H 4 G C revised its Suburban 
showing in an amendment filed May 2. 
1974, it listed a series of programs, 
with their broadcast times, but failed 
to state which programs would treat 
which ascertained needs or problems. 
Responding to the Instant petition 
to enlarge, one part of the most 
recent amendment attempts to cor¬ 
rect this deficiency but fails to do so. 
The “Primer.- * In Question and Answer 
29. provides that an applicant “should 
give the description, and anticipated 
time segment, duration and frequency of 
broadcast of the program, or program 
series, and the community problem or 
problems to be treated by it.- The Board 
Is able to Identify four and one-half 
hours per week of programming pur- 


• Ibid, p. 666. 


portedly designed to deal with specific 
problems, but of this total, all but one 
hour and fifteen minutes is directed to 
providing “more spiritual guidance” 
which was one of twenty-one needs and 
problems identified in H 4 O C’s survey. 
Although several other programs, with 
the problems they will treat, are listed, 
no time segment and frequency can 
be found; in that category are the 
“Woman’s Club Program” (which will 
be for 15 minutes once or twice a 
month), the Representative O. V. Mont¬ 
gomery program, and the “State College 
Program." The one hour and fifteen 
minutes a week that is regularly sched¬ 
uled will deal with six or seven of the 
twenty-one ascertained problems. Thus, 
an issue must be added on this ground 
as well as that referred to In paragraph 
4. rupra. See “Southeast Arkansas Radio, 
Inc./* 47 FCC 2d 835, 30 RR 2d 769 
(1974); “Azalea Corp," 38 FCC 2d 95. 
25 RR 2d 975 (1972>. 

6. Accordingly, it is ordered. That the 
motion to enlarge Issues, filed on De¬ 
cember 11. 1974, by Melvin Pulley, tr/aa 
Philadelphia Broadcasting Company IS 
GRANTED, and that the issues herein 
are enlarged by addition of the follow¬ 
ing: 

To determine the efforts mode by H 4 O.C.* 
Inc, to Ascertain the problems of the com¬ 
munity to be served and the means by which 
the applicant proposes to meet these 
problems. 

7. It is further ordered. That the bur¬ 
dens of proceeding and proof under the 
issue added herein SHALL BE on 
H 4 O C., Inc. 

Adopted: February 12.1975. 

Released: February 19,1975. 

Federal Communications 
Commission, 

[seal 1 Vincent J. Mullins. 

Secretary. 

|FR Doc.76'5119 Filed 2 26-75;8:45 amj 


| FCC 76R-71: Docket Nos. 20219. 20220; 

Pile Nos BPH-O660. BPH^8663| 

MELVIN PULLEY AND H 4 G. C. INC. 

Construction Permits 

In re Applications of Melvin Pulley, 
tr/as Philadelphia Broadcasting Co., 
Philadelphia. Mississippi, and H 4 G. C., 
Inc.. Philadelphia. Mississippi. For con¬ 
struction permits. 

By the Review Board, Board Member 
Zlas absent. 

1. Before the Board for consideration 
are a motion and further motion to en¬ 
large issues, filed December 4 and 11, 
1974. respectively, by H 4 O. C.. Inc. 
CH 4 O. C.). seeking inter alia, the addi¬ 
tion of financial qualifications, misrepre¬ 
sentation, “Suburban." Rule 1.65 and 
site availability/misrepresentation Issues, 
against Melvin Pulley tr/as Philadelphia 
Broadcasting Co. (Pulley).* 

2. With respect to the first request, it 
Is the Board’s view that H 4 G. C/s alle¬ 
gations fail to raise a substantial ques¬ 
tion as to Pulley’s financial qualifica¬ 
tions. Thus, although less than half of 


• Ibid. p. 675. 
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the amount of savings relied upon in 
Pulley's application is now available.’ the 
applicant has acquired a bank loan com¬ 
mitment. which is sufficient in amount 
to cover this reduction and provide a 
surplus of funds over and above the 
amount required for the construction 
and operation of its proposal.’ In this 
connection. H & O. C.’s contentions con¬ 
cerning the availability of the $50,000 
bank loan from the People's Bank of 
Mississippi must be rejected. As noted by 
the Bureau, the bank letter, although 
stating at one point that the bank "would 
consider most favorably” a $50,000 com¬ 
mitment. provides the information called 
for by Form 301. including the amount 
of the loan, terms of repayment. Interest 
rate, collateral required, as well as spe¬ 
cifics concerning a moratorium on prin¬ 
cipal and interest. In view of this docu¬ 
mentation and petitioner's failure to 
allege any extrinsic facts which would 
cast doubt on the reliability of the letter/ 
there is no basis for assuming that Pulley 
does not have reasonable assurance of 
the availability of its proposed loan. 

3. In light of Pulley's failure to amend 
its application to reflect the reduction in 
available funds in savings ‘ upon which it 
initially proposd to rely and the pendency 
of its Quitman application, referred to 
above, the Board will add a Rule 1.65 is¬ 
sue. Contrary to Pulley's argument, the 
critical consideration is not whether the 
applicant actually continued to have 
available the aggregate amount of funds 
represented to the Commission, but, 
whether the applicant kept the Commis¬ 
sion timely informed of significant 
changes in its financial proposal. "Cf. St. 


1 Other related pleadings before the Board 
for consideration are: (a) Broadcast Bu¬ 
reau's comments on motion to enlarge is¬ 
sues. filed December 18. 1974; (b) opposition, 
filed January 3. 1976. by Pulley; (c) reply, 
filed January 16. 1976. by H & O C and (d) 
Broadcast Bureau’s comment* on further mo¬ 
tion to enlarge issues, filed December 26.1974. 

■In its application, filed October 16, 1973. 
Pulley stated that It had $50,000 In savings 
available to It; two weeks later, on Novem¬ 
ber 1, 1973. the applicant indicated that It 
had $25,000 In savings In Its Quitman. Mis¬ 
sissippi. FM application. Now. in an attach¬ 
ment to its opposition. Pulley Indicates that 
It has approximately $17,000 in savings. 

•The reduction in savings to some $17,000 
does not affect Pulley's financial capability to 
construct and operate both its Instant pro¬ 
posal and Its proposal for Quitman, Mis¬ 
sissippi. Thus, relying on this reduced 
amount of savings, the applicant will, never¬ 
theless, have available funds in the approx¬ 
imate amount of $132,000 to meet total costs 
of some $130,000 for the two proposals. 

4 Compare RKO General, Inc., 48 FCC 2d 
397. 30 RR 2d 1091 (1974) in which corrob¬ 
orating testimony of an officer of the pro¬ 
posed Institution indicated that a bank let¬ 
ter was no more than an "expression of in¬ 
terest." Also compare Parkell Broadcasting, 
Inc , Mlmco No. 46607, — ■ PCC 2d-. re¬ 

leased January 27,1976. 

B Pulley's argument that the reduction In 
savings actually represents reinvestment of 
funds is unsubstantiated. In any event, as¬ 
suming that Pulley were to reply on these 
reinvestment funds, the applicant would be 
required to show the value and liquidity of 
the newly-purchased assets. 


Cross Broadcasting. Inc./' 39 FCC 2d 514. 
26 RR 2d 941 < 1973). Thus, although the 
applicant represented In its November 1, 
1973, Quitman application that it had 
$25,000 rather than $50,000 in savings. It 
did not report this substantial change In 
this proceeding, nor did it inform the 
Commission of its acquisition of a $50,000 
bank loan commitment until two months 
later on January 30. 1974. More im¬ 
portant, however, is the applicant's 
failure to amend its application to re¬ 
flect its application for a FM facility in 
Quitman, particularly in light of the 
fact that Pulley amended its application 
in other respects on four occasions sub¬ 
sequent to filing the Quitman applica¬ 
tion. As a related matter, the Board will 
deny the request for a misrepresentation 
issue. Petitioner's allegation that Pul¬ 
ley misrepresented the amount of sav¬ 
ings it possessed at the time It filed the 
instant application is totally without 
foundation and. as such, must be re¬ 
garded as speculation and surmise. 

4. H & O C’s allegations also serve to 
raise a substantial question as to whether 
Pulley complied with the requirements 
of the Commission's "Primer on the As¬ 
certainment of Community Problems by 
Broadcast Applicants,” 27 FCC 2d 650, 
21 RR 2d 1507 (1971), in four major re¬ 
spects. First, the applicant's demog¬ 
raphic showing docs not appear to be 
sufficiently specific with respect to 
organizations, activities or other factors 
which would readily distinguish Phila¬ 
delphia from any other communty/ The 
applicant's generality of description, 
coupled with Pulley's inaccurate use of 
population figures derived from the U.S. 
Census/ which is the only specified 
source of demographic information, cast 
sufficient doubt upon Pulley's assessment 
of its proposed community of license to 
draw its "Suburban” efforts into ques¬ 
tion. See "Media. Inc./' 41 FCC 2d 30. 27 
RR 2d 1077 (1973). pet. for rev. den. FCC 
74-767. released July 16. 1974. In any 
event, even assuming that Pulley's 
demographic study were a sufficiently 
precise reflection of its community, it 
appears that the applicant has failed to 
survey leaders of significant population 
groupings. Thus, it is of critical impor¬ 
tance that although Pulley stresses the 
significance of industry and agriculture 
within its proposed service area, it has 
not interviewed leaders of these con- 
cededly Important groups. •’ As a re- 


4 Rather. Pulley states In its ascertain¬ 
ment showing that . . . "Significant groups 
are relatively few. particularly In the light 
of the limited population |approximately 
70001 of Philadelphia . . 

' According to H A O 0‘s unrebutted alle¬ 
gations, Pulley erred In describing the racial 
breakdown of its community by os much as 
nearly 6 percent with respect to the black 
population and 8 percent with respect to 
Indian population. 

•See Voice of Dixie, Inc^ 46 PCC 2d 1027, 
29 RR 2d 1127 (1974), recon den , 47 PCC 
2d 626, 30 RR 2d 851 (1974); A. V. Bamford, 
_PCC 2d_, 31 RR 2d 790 (1974). 

■ In contrast, H A O C has not shown that 
women and student leaders comprise signifi¬ 
cant groups within the community. See Q. 
and A. 10 of the Primer, tupra. 


la ted matter. Pulley lias not shown that 
a significant number of its community 
leader surveys were in fact made with 
leader* who are representative of the 
significant groups comprising the com¬ 
munity. For example, a consultation with 
a secretary employed by one of the major 
industrial firms in Philadelphia cannot 
be regarded as an adequate suhsitutc for 
an interview with a management-level 
representative of the significant em¬ 
ployers in the city. Finally, as noted by 
HfcOCand the Bureau, there is no Indi¬ 
cation as to who conducted I ulley's 
survey of the general public, as required 
by the "Primer." Accordingly, a "Sub¬ 
urban” issue will be added. 

5. In the Board’s view, H & O C has 
raised substantial questions as to the 
availability of Pulley s proposed antenna 
site and the representations of the appli¬ 
cant with respect to the site. The peti¬ 
tioner has submitted an affidavit ex¬ 
ecuted by an engineer describing the pre¬ 
cise coordinate description of the pro¬ 
posed site and an affidavit of owners of 
land, which matches that description, 
who state that they have signed no op¬ 
tion. nor granted an easement to anyone 
for a radio antenna tower installation on 
their land. Pulley's response does not 
serve to counter these affidavits. We first 
note that, although an applicant need 
not have a binding agreement or absolute 
assurance of the availability of a site, 
it must show reasonable assurance of 
availability, rather than mere possibility 
that the site will be available.* Oiven this 
standard. Pulley’s argument that the 
narrow language employed in the land- 
owners' affidavit docs not foreclose the 
possibility of other types of agreement, 
such as an oral option, clearly does not 
constitute an, appropriate showing. A 
misrepresentation issue will also be 
added. The specification of a site is an 
implied representation that an applicant 
has obtained reasonable assurance that 
the site will be available, and a total fail¬ 
ure to inquire as to actual availability is 
inconsistent with such a representation/ 1 * * 4 
Here, Pulley has failed to allege that it 
approached the owners of the land which 
is apparently proposed as an antenna 
site* let alone received reasonable assur¬ 
ance that the owners would be favorably 
disposed toward entering into some form 
of agreement. 


“ Sea William F. Wallace, -PCC 2d-. 

32 RR 2d 106 (1974); Marvin C. Hane, 21 PCC 
2d 420. 18 RR 2d 310 (1970); El Camino 
Broadcasting Carp., 12 PCC 2d 25. 12 RR 2d 
720 (1968). 

u 8ee Lake Erie Broadcasting Co., 31 PCC 
2d 45. 22 RR 2d 647 (1971); Marbro Broad - 
casting Co.. 4 FCC 2d 290, 8 RR 2d 51 (1966). 

“In this connection, we note that Pulley 
has not attempted to precisely describe the 
site it U proposing; thus, the applicant argues 
both that the landowners approached by 
H A O C might be willing to enter into nego¬ 
tiations, but that, in any event, another ad¬ 
jacent landowner has Indicated that he 
would be willing to sell property to Pulley 
in the event It were granted a construction 
permit. However, this latter argument is 
based on an affidavit executed by Pullev, 
rather than the landowner 
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6. Finally, H & G C’s request for an 
Issue which is contingent upon the addi¬ 
tion of misrepresentation and abuse of 
process issues against Pulley in the Quit- 
man, Mississippi proceeding will be de¬ 
nied, since the Board has recently denied 
the requests In the Quitman proceeding 
which are the basis of the instant re¬ 
quests. See A. C. Elliot. Jr.. FCC 75R-41. 
released January 28, 1975, and FCC 75R- 
48. released February 10, 1975. 

7. Accordingly, if is ordered. That the 
motion to enlarge issues and the further 
motion to enlarge issues, filed December 
4 and 11, 1974. by H & G C.. Inc. ARE 
ORANTED to the extent indicated here¬ 
in, and ARE DENIED in all other re¬ 
spects. 

8. It is further ordered. That the issues 
in this proceeding ARE ENLARGED to 
Include the following: 

1. To determine whether Melvin Pulley tr/ 
as Philadelphia Broadcasting Company has 
failed to comply with the provisions of flec¬ 
tion 1.86 of the Commission's Rules by not 
reporting substantial changes in Its liquid 
assets and Interests in other broadcast appli¬ 
cations, and If so, to determine the effect of 
ruch nonoompllancc on the applicant's basic 
or comparative qualifications to be a Com¬ 
mission licensee. 

2. To determine whether Melvin Pulley tr/ 
as Philadelphia Broadcasting Company has 
ascertained the needs and Interests of its pro¬ 
posed service area. 

3. To determine whether Melvin Pulley 
tr/as Philadelphia Broadcasting Company has 
reasonable assurance of the availability of 
Its proposed transmitter site. 

4. To determine whether Melvin Pulley tr/ 
as Philadelphia Broadcasting Company made 
a willful misrepresentation to the Commis¬ 
sion by proposing a site without having made 
adequate inquiries as to Its availability, and. 
if so, the effect upon that applicant's basic 
and/or comparative qualifications to be a 
broadcast licensee. 

9. It is further ordered . That the bur¬ 
den of proceeding with the Introduction 
of evidence under issues 1 and 4 shall be 
on H L G C. Inc.; that the burden of 
proceeding with the Introduction of evi¬ 
dence under Issues 2 and 3 shall be on 
Melvin Pulley, tr/as Philadelphia Broad¬ 
casting Company; and the burden of 
proof under all issues shall be on Melvin 
Pulley, tr/as Philadelphia Broadcasting 
Company. 

Adopted: February 18, 1975. 

Released: February 24,1975. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary. 

[FR Doc.76-6120 Piled 2-25-75:8:46 am] 


|FCC 76-181; Docket No. 18875] 
OVERSEAS COMMUNICATION 
Further Notice of Inquiry 

1. By notice of inquiry, released June 
16. 1970, the Commission Instituted for¬ 
mal proceedings to inquire into the 
policy to be followed In future licensing of 
facilities for overseas communications. 
(FCC Docket No. 18875). This proceeding 
primarily concerned the development of 


a policy with respect to the nature and 
timing of additional facilities to be used 
in the now current decade for communi¬ 
cations between the United 8tates and 
overseas points. It was anticipated that 
the enunciation of a licensing policy 
covering a future period would reduce 
uncertainty and establish a Arm basis for 
planning communication facilities. On 
June 25, 1971, the Commission issued a 
Statement of Policy and Guidelines for 
Overseas Communications, 30 F.C.C. 2d 
571, in which a policy was delineated re¬ 
garding the future licensing of trans¬ 
atlantic facilities for the 1971-80 decade. 1 

2. At the outset, wc note that the pace 
of technological progress in overseas 
communications has increased rapidly 
in recent years with indications of ex¬ 
tensive further development. Specifically, 
we note significant Improvements in long 
distance submarine cables as well as 
technological advances in satellite com¬ 
munications and the Increasing necessity 
not only for insuring that the totality of 
facilities is adequate, but also for achiev¬ 
ing the combination of facilities that will 
best serve the public interest. With the 
increasing complexity of communications 
systems and the continuing growth in 
communication requirements including 
new services, a requirement exists for 
continuing Commission review of rele¬ 
vant information for the purpose of es¬ 
tablishing and refining where necessary 
principles and guidelines under which 
planning and implementation of needed 
communication facilities may proceed on 
a timely basis. Therefore. It appears 
necessary and desirable to reopen Docket 
No. 18875 in order to initiate further 
inquiry into this subject. We recognize 
that the United States carriers in cooper¬ 
ation with their foreign correspondents 
and Comsat, with its responsibilities in 
INTELSAT, arc continually reviewing 
the adequacy of existing facilities and 
the desirability and need to supplement 
and replace such facilities. However, the 
Commission has the responsibility and 
obligations to establish sound policies 
and guidelines based upon public interest 
requirements to insure that a well 
planned, coordinated, reliable and effl- 


* Tbe Commission In this »talsmsr.t of 
policy and guidelines set forth the following 
criteria for formulating planning require¬ 
ments in the 1971-80 decade. 

(a) The public interest requires that we 
promote the continued development of both 
cable and satellite technologies and their 
moot effective and timely applications to 
meet future requirements for International 
communications service*; 

(b) The public Interest also requires that 
we authorize the most modern and effective 
facilities available via both cable and satel¬ 
lite technology with due regard for efficiency, 
economy, diversity and redundancy. 

(c) The public Interest and due regard for 
the concerns of the Administrations which 
operate the foreign end of cables require that 
care should be taken to minimize the need for 
imposing artificial formulae to govern the 
distribution of traffic among available media; 

(d) The public Interest requires that the 
eco n o m ies available from each advance in 
technology be reflected In charges for service 


cient telecommunications system Is avail¬ 
able to the public at reasonable rates. 
In carrying out our responsibilities re¬ 
garding International communications 
we are keenly mindful of the fact that 
the United States is a party of Interest 
in a broad community of many countries 
that also have concerns and responsibili¬ 
ties with regard to international com¬ 
munication systems which provide serv¬ 
ices among countries. It Is therefore im¬ 
perative that the Commission develop, 
adopt and review Its policies regarding 
facilities required to serve U S. needs In 
light of the international nature of such 
facilities and do so after full considera¬ 
tion of all factors involved and in con¬ 
sultation with the responsible entities in 
other countries. 

3. We anticipate this proceeding to be 
an evolving process, looking toward the 
continuing refinement of the Commis¬ 
sion's principles and guidelines for future 
facilities planning. The specific purpose 
of the present Notice of Inquiry is to 
obtain necessary Information and data 
and solicit comments and/or recom¬ 
mendations concerning those factors 
which should be addressed and studied 
in order to refine and more precisely 
formulate these principles and guide¬ 
lines. We have chosen to focus our ef¬ 
forts initially on the transatlantic route 
because of the high concentration of 
traffic and consequent large investments 
in facilities now serving and required in 
the future to serve the important North 
American-European communications re¬ 
quirements. However, principles and 
guidelines for the transatlantic route 
should be beneficial in formulating 
policies applicable to other regions. 

4. The initial phase of this further 
inquiry will be concerned primarily with 
the collection of Information concerning 
the future requirements for telecom¬ 
munications in the North Atlantic, a re¬ 
view of existing and authorized facilities, 
and a discussion and analysis of those 
factors which should be considered in es¬ 
tablishing principles and guidelines for 
the planning and implementation of 
future facilities. This process will include 
discussion, submission of written in¬ 
formation, studies, reports, and written 
comments. We plan in particular to con¬ 
duct a series of meetings open to all 
United States interested parties for the 
purpose of Identifying, discussing and 
analyzing information on service re¬ 
quirements and alternative means for 
meeting such requirements. We also 
envision a requirement to consult from 
time to time with interested foreign en¬ 
titles for the purpose of exchanging in¬ 
formation and discussing those factors 
deemed necessary in formulating our 
policies. In this regard we note that 
similar meetings have been held in the 
past with European and Canadian au¬ 
thorities, with the most recent confer¬ 
ence held in Munich in October 1974. 
Such meetings have been very useful and 
are required for the Commission to carry 
out its regulatory responsibilities. In ad¬ 
dition, by keeping each other advised of 
future needs and seeking to develop 
mutual understanding of the basic prin¬ 
ciples governing fulfillment of those 
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needs, we believe further meetings can 
play a significant role in ensuring that 
planning both In the United States and 
in the other countries concerned will re¬ 
sult in the establishment of adequate and 
economic facilities on a timely basis. 

5. We expect to focus, but not limit our 
inquiry on the general topics of traffic re¬ 
quirements; methods of traffic forecast¬ 
ing; reliability of service; service stand¬ 
ards; timing, slue, and proper mix of the 
types of facilities foreseen to be avail¬ 
able. We also plan to review the state 
of the technology, expected service life of 
facilities, service outages associated with 
both cable and satellite facilities, and 
cost studies and comparison of those 
types of facilities envisioned to be avail¬ 
able in the late 1970’s and early 1980’s. 

6. In order to Insure a timely and 
orderly commencement of this Inquiry 
we hereby give notice to all Interested 
parties of a meeting to be held at the 
Commission office in Washington. D.C, 
on March 11. 1975 at 10 a.m., for the 
purpose of discussing in more detail the 
subject matter of the Inquiry and to de¬ 
cide upon the most appropriate means of 
obtaining the necessary data. Any party 
desiring to participate in this phase of 
the Inquiry should file notice to that ef¬ 
fect with the Commission no later than 
March 6, 1975. In addition, although the 
scheduled meeting is open to the public, 
we request that those planning to attend 
notify the Chief. Common Carrier Bu¬ 
reau of the Commission by March 6, 
1975. It should be noted that this pro¬ 
ceeding is not a rule making proceeding 
and will not directly result in changes in. 
or addition to. Commission Rules and 
Regulations. However, as indicated 
above, it is anticipated that one or more 
Statements of Policy will be Issued, and 
the proceeding may also lead to proposals 
for modification of the Commission’s 
rules and regulations. During the course 
of the Inquiry, we will provide all inter¬ 
ested parties at appropriate times the 
opportunity to file written positions con¬ 
cerning the matters involved. We also 
emphasize that this Inquiry will not 
specifically consider individual applica¬ 
tions for particular facilities. 

7. Authority for the Initiation of the 
Inquiry is contained in sections 4(1). 214. 
and 413 of the Communications Act of 
1934, as amended, and section 201(c) of 
the Communications Satellite Act of 
1952. 

Adopted: February 12.1975. 

Released: February 25.1975. 

Federal Communications 
Commission. 

[seal] Vincent J. Mullins. 

Secretary . 

(FR Doc 75-5121 Filed 2 25 75;8*45 ami 

FEDERAL HOME LOAN BANK BOARD 

GREAT WESTERN FINANCIAL CORP. 

Permission To Purchase Certain Assets of 
Six Rivers Savings and Loan Association 

February 21, 1975. 

Notice is hereby given that the Federal 
Savings and Loan Insurance Corpora¬ 


tion has received an application from 
Great Western Financial Corporation. 
Beverly Hills. California, a unitary sav¬ 
ings and loan holding company, for ap¬ 
proval of acquisition of certain assets of 
the Six Rivers Savings and Loan Asso¬ 
ciation. Eureka. California, an insured 
Institution, under the provisions of sec¬ 
tion 406(e) of the National Housing Act. 
as amended <12 U.S.C. 1730a<3>), and 
f 584.4 of the Regulations for Savings and 
Loon Holding Companies, by Great 
Western Savings and Loan Association, 
an insured subsidiary of Great Western 
Financial, said acquisition to be effected 
by the assumption of savings accounts 
and other liabilities and the payment of 
cash for certain specified assets. Com¬ 
ments on the proposed acquisition should 
be submitted to the Director. Holding 
Companies Section. Office of Examina¬ 
tions and Supervision. Federal Home 
Loan Bank Board, Washington, D.C. 
20552. on or before March 28. 1975. 

[seal! Grenville L. Millard, Jr., 
Assistant Secretary. 

Federal Home Loan Bank Board. 

(FR Doc.76-6105 Filed 2-25-75;8:45 am| 

FEDERAL POWER COMMISSION 

(Docket No. RF74 94-21 

ARKANSAS LOUISIANA GAS CO. 

Order Denying Petition 

February 13, 1975. 

On December 16. 1974. Rlcelond Foods, 
Inc. iRiceland), filed a Petition for Ex¬ 
traordinary Relief from the operation 
of the currently effective curtailment 
plan of Arkansas Louisiana Gas Com¬ 
pany (Arkla). Riceland is an industrial 
customer of Arkla which operates two 
soybean processing plants in Stuttgart 
and Helena, Arkansas. It alleges that the 
daily gas requirements at these two 
plants are 5,750 Mcf and 4.250 Mcf, re¬ 
spectively. and that the gas is used pri¬ 
marily in the processing of soybeans into 
soybean meal and vegetable oils. Rice- 
land asserts in its petition that relief 
from curtailment by Arkla is necessary 
to forestall shutdowns at the plant which 
would result in employee layoffs and the 
possibility of loss of foreign and domestic 
markets because of lack of reliability in 
production and processing. 

Specifically. Riceland requests that all 
Its gas requirements at both plants be 
placed in Priority 2 of Arkla's curtail¬ 
ment plan until such time as Riceland is 
able to complete installation of alter¬ 
nate fuel capabilities at each plant. In¬ 
stallation of the necessary facilities at 
the Stuttgart plant Ls scheduled for com¬ 
pletion in December, 1975 while the 
Helena plant should have its equipment 
in place and operational by November. 
1975. Currently, a major portion of Rice- 
land’s gas requirements are classified as 
Priority 4 volumes. 1 


* Firm Industrial requirement* for boiler 
fuel use at lea* than 3,000 Mcf per day, but 
more than 1600 Mcf per day. where alternate 
fuel capa b ilities can meet such requirement* 
(SCO Opinion No. G43-A). 


On January 29. 1975 Arkla filed a re¬ 
sponse to Rtceland’s petition as well os 
a petition to Intervene in the proceed¬ 
ing. In the response, Arkla took no posi¬ 
tion regarding the merits of Riceland’s 
petition but submitted data Indicating 
Riceland’s requested volumes were in ex¬ 
cess of service agreement volumes and 
that only a portion of Riceland’s daily 
requirements might be subjected to cur¬ 
tailment for a total of 15 days during 
the current winter heating season. There 
was no indication that Arkla wn6 cur¬ 
tailing Riceland at the time of Arkla’s 
response. Indeed, neither did Riceland 
in its petition indicate that tt is currently 
being curtailed. 

Arkla’s filing indicated that Riceland’s 
total entitlements for both plants on a 
peak day are 7.180 Mcf of which 2,430 is 
categorized as Priority 2 gas. Tills 
amount Is the quantity Riceland uses for 
soybean drying processes. The remaining 
volumes, 4,750 Mcf per day, is that 
amount Riceland uses for boiler fuel in 
both plants and is consequently classified 
in Priority 4. In addition, the average 
daily usage at both plants during the 
throe year base period utilized by Arkla, 
which ended in September of 1971, 
totalled 5.465 Mcf. 

It is clear that Priority 5 curtailments 
will not affect the Riceland operation at 
all this winter. It is also readily apparent 
that Priority 4 curtailments will not be 
excessive since, as pointed out above, 
Arkla has projected only 15 days of cur¬ 
tailment this winter in that category. 
There is no indication in Arkla’s filing if 
curtailment in Priority 4 in those days 
will be total, but the Commission is of 
the opinion that even if that was the 
case, relief w’ould still not be warranted. 
In addition, there is absolutely no in¬ 
formation In Arkla’s filing which indi¬ 
cates any Priority 2 curtailments this 
winter. 

As a result of Arkla’s data submission, 
we find that Riceland's Priority 2 vol¬ 
umes are in no danger of being presently 
curtailed and its Priority 4 volumes may 
only be subject to intermittent curtail¬ 
ment. In such a situation, however, 
there would be no loss of property such 
as spoilage of soybeans. In view of this, 
the Commission believes that Riceland 
is not subjected to undue risks and that 
the present filing is premature and 
should be rejected without prejudice. 
Consequently if curtailments on Arkla's 
system reach the point where Riceland 
believes it is entitled to relief, it is free 
to so plead at a later date before this 
Commission. 

Finally. Arkla has requested interven¬ 
tion in the instant docket. Because of 
Its status as the supplier of natural gas 
to Riceland. Arkla's participation herein 
may be in the public Interest, and thus 
w f c wrlll grant Intervention. 

The Commission finds. (1) Riceland’s 
petition for extraordinary relief is pre¬ 
maturely submitted because it is not 
currently suffering curtailment of vol¬ 
umes from Arkla. 

(2) The participation of Arkla in this 
proceeding may be in the public interest. 
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The Commission orders. (A) Richland’s 
petition for extraordinary relief is hereby 
denied without prejudice. 

(B) The petitioner hereinabove set 
forth is permitted to intervene In this 
proceeding subject to the Rules and Reg¬ 
ulations of the Commission; Provided, 
however. That the participation of such 
intervener shall be limited to matters af¬ 
fecting asserted rights and Interests 
specifically set forth in the petition to 
intervene, and. Provided, further. That 
the admission of said intervener shall not 
be construed as recognition by the Com¬ 
mission that it might be aggrieved be¬ 
cause of any order of the Commission en¬ 
tered in this proceeding. 

By the Commission. 

[seal] Kenneth P. Plumb, 

Secretary . 

(FXl Doc.75-5035 Piled 2-25-75,8:45 am] 


(Docket No. RP75-32) 

ARKANSAS LOUISIANA GAS CO. 

Accepting for Filing and Suspending Ten* 
dered Tariff Sheet, Granting Request 
for Waiver, Providing for Hearing, Grant* 
ing Interventions and Establishing 
Procedures 

February 13. 1975. 

On November 5, 1974. Arkansas Loui¬ 
siana Gas Company (Arkia) tendered for 
filing an amended Rate Schedule XT-17, 
which schedule is applicable solely to 
transportation of gas by Arkia for Reyn¬ 
olds Metals Company (Reynolds). 1 * * The 
proposed amendments would increase the 
rate charged for the transportation serv¬ 
ice rendered as well as modify certain 
conditions of such service. Arkia re¬ 
quested that the proposed changes be 
permitted to become effective as of Janu¬ 
ary 1, 1975. 

By letter dated December 31, 1974, the 
Commission Secretary, by direction of 
the Commission, rejected Arkla’s filing 
because it was "Inconsistent with f 154.- 
22 of the Commission’s regulations, 
which requires prior Issuance of a certifi¬ 
cate covering the proposed changes of 
service/* The letter added that such re¬ 
jection was without prejudice to Arkla’s 
right to file a rate increase for service 
under RateBchedule XT-17 either under 
existing terms and conditions of service 
or under modified conditions of service 
after such modifications have received 
certificate authorization. 

On January 14, 1975. Arkia tendered 
for filing a revised tariff sheet* which 
would increase the rate for transporta¬ 
tion service for Reynolds from 4 5 cents 


1 As Amended, Rato Schedule XT-17 con¬ 
sists of First Revised Sheet Noe. 2 through 
21 and Original Sheet Noe. 21-A. 21-B, and 
21-C of Atria's PPC Oas Tariff, Original Vol¬ 
ume No. 2. These proposed tariff sheets are a 
complete restatement of the contract be¬ 
tween the parties reflecting amendments to 
said contract made July 1, 1074. 

■First Revised Sheet No. 6, superseding 

Original 8heet No. 6 of Ark la’s FPC Oaa 

Tariff, First Revised Volume No. 2. 


per Mcf to 18.95 cento per Mcf. This fil¬ 
ing is based on existing terms and con¬ 
ditions of service, and proposes only to 
increase the rate to Reynolds. Based on 
volumes transported during the 12 
months ended October 31,1974. the pro¬ 
posed rate would increase annual reve¬ 
nues from such service from $273,877 to 
$1,153,326. Consistent with its earlier 
filing. Arkia requests that the proposed 
rate be permitted to become effective as 
of January 1, 1975. 

In support of the proposed 18.95 cento 
per Mcf rate, Arkia states that Arkia and 
Reynolds "intended that whatever rate 
is approved by the Commission for the 
5-year period beginning January 1, 1975. 
will remain constant for the full 5 years." 
Accordingly, Arkia contends, in order to 
derive a compensatory rate, it was neces¬ 
sary to take into account not only the 
current cost of service but also the fact 
that the rate will remain fixed for five 
years. Therefore, the proposed revised 
tariff sheet included In Arkia s filing 
"projects the actual cost to the median 
year 1977 to get a flat rate to be effective 
over the full five years/ 4 * * Such projec¬ 
tion was made on the assumption that 
Arkla’s cost to provide the transporta¬ 
tion service will increase by ten percent 
annually for the years 1976 and 1977. 

Notice of Arkla’s January 14, 1975, fil¬ 
ing was issued on January 24, 1975, with 
comments, protests, or petitions to in¬ 
tervene due on or before February 10. 
1975. In response to 6uch notice, Reyn¬ 
olds Metals Company (Reynolds) time¬ 
ly filed a Petition to Intervene in this 
proceeding. Good cause appearing, said 
petition shall be granted, as hereinafter 
ordered. 

As noted above. Arkia has requested 
that the proposed increase be permitted 
to become effective as of January 1.1975. 
Accordingly, Arkia asks that the Com¬ 
mission waive Its 30-day prior notice re¬ 
quirement for rate increase filings/ In 
support of this request. Arkia states that 
the rate proposed in its January 14,1975, 
filing is the same rate the Company pro¬ 
posed in its November 5. 1974. filing, 
which was noticed by the Commission on 
November 18. 1974. Therefore, Arkia 
concludes, because the public was noti¬ 
fied of this rate increase almost two 
months ago/ the purpose of the 30-day 
notice requirement has been served. 

Wc find that good cause does exist to 
waive 1 154.22 of the Commission’s Regu¬ 
lations. However, for the reasons stated 
below, we find that the proposed rate 
should be suspended for five months 
from January 1,1975, to become effective 
June 1,1975. 


■"Statement of the Nature, Reasons and 
Baa la for the Propoeed Change", at page 5. 

•See I 154.22 of the Commission's Regu¬ 
lations. 

* A* Arkia correctly states, no comments, 
protests or petitions to Intervene have been 
filed In response to the November 18. 1274. 
notice. However, as previously noted. Reyn¬ 
olds Metals Company timely filed a Peti¬ 
tion to Intervene In response to the notice 
or Arkla’s January 14.1975, filing. 


Based on our review of Arkla’s pro¬ 
posed rate increase, including the docu¬ 
ments, information and studies sub¬ 
mitted therewith as required by the 
Commission’s Regulations, we find that 
the requested increase may be excessive 
or otherwise unlawful under the Natural 
Gas Act. Accordingly, the proposed in¬ 
crease shall be accepted for filing, as 
hereinafter conditioned, suspended for 
the full statutory period, and set for 
hearing. 

We note that Arkia has included in the 
tariff sheet proposed herein approxi¬ 
mately $9,885,000 of Construction Work 
in Progress (CWIP) as a rate base item. 
While there is currently pending a pro¬ 
posed rulemaking which, if adopted, 
would permit Inclusion in rate base of 
certain amounts expended for CWIP/ 
our presently-existing regulations specif¬ 
ically exclude from rate base plant in 
process of construction/ Therefore, we 
shall permit said amounts for CWIP to be 
Included in Arkia’s filing; provided, how¬ 
ever. That if the facilities presently rep¬ 
resented by such CWIP amounts are not 
in service on the date the proposed rates 
take effect, subject to refund, Arkia shall 
file substitute tariff sheets Including 
rates which reflect only those facilities 
which are in service as of that date. 

The Commission finds. (1) First Re¬ 
vised Sheet No. 5 of Arkla’s FPC Gas 
Tariff, First Revised Volume No. 2, ten¬ 
dered by Arkia on January 14, 1975. 
should be accepted for filing as herein¬ 
after conditioned, and suspended as 
hereinafter ordered. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural Gas 
Act that the Commission enter upon a 
hearing concerning the lawfulness of the 
rates and charges contained In Arkla’s 
FPC Gas Tariff, as proposed to be 
amended in Docket No. RP75-32. 

(3) Good cause exists to grant Arkla’s 
request for waiver of i 154.22 of the Com¬ 
mission’s Regulations, as discussed here¬ 
inabove. 

(4) Participation of Reynolds Metals 
Company in this proceeding may be in 
the public Interest, provided that such 
participation is limited as hereinafter 
ordered. 

The Commission orders. (A) The tar¬ 
iff sheet proffered by Arkia in Docket No. 
RP75-32 is accepted for filing and sus¬ 
pended for the full statutory period of 
five months until June 1, 1975. or until 
such times as it is made effective in the 
manner provided by the Natural Gas Act, 
subject to refund; Provided, however. 
That Arkia shall file substitute tariff 
sheets to become effective June 1, 1975. 
reflecting exclusion of the CWIP costs 
included in its proposed rates which are 
associated with facilities which have not 
been placed in service as of June 1, 1975. 


• See "Notice of Propoeed Rulemaking*, Is¬ 
sued November 15. 1974, in Docket No. RM 
75-13. 

’See 1 164 69(f) (Schedule O-l) of the 
Commission's Regulations. 
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<B) Pursuant to the authority of the 
Natural Oas Act, particularly sections 4. 
5. 8 and 15 thereof, and the Commission's 
Rules and Regulations, a hearing shall be 
held to determine the justness and rea¬ 
sonableness of Ore rates proposed in 
Arkla’s January 14, i975 filing. 

<C) On or before April 15, 1975. the 
Commission Staff shall serve its pre¬ 
pared testimony and exhibits. Prepared 
testimony and exhibits of Intervenors 
shall be served on or before April 29. 
1975. Company rebuttal shall be served 
May 13. 1975. Cross-examination of the 
evidence shall commence on May 28. 
1975, at 10 am, EDT in a hearing room 
at the Federal Power Commission, Wash¬ 
ington. D.C.20426. 

(D) Arkla’s request for waiver of 
I 154.22 of the Commission's Regulations 
is hereby granted. 

<E> A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
i See Delegation of Authority. 18 CFR 3.5 
(d)), shall preside at the hearing in this 
proceeding, shall prescribe necessary pro¬ 
cedures not provided for by this order, 
and shall otherwise conduct the hearing 
in accordance with the terms of this or¬ 
der and the Commission’s Rules and 
Regulations. 

• P) Reynolds Metals Company Is 
hereby permitted to intervene in this 
proceeding, subject to the rules and reg¬ 
ulations of the Commission: Provided , 
however. That the participation of such 
intervenors shall be limited to matters 
affecting rights and interests specifically 
set forth in the respective petitions to 
intervene, and Provided . further , That 
the admission of such intervenors shall 
not be construed as recognition by the 
Commission that they, or any of them, 
might be aggrieved because of any order 
or orders issued by the Commission in 
this proceeding. 

CO) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal! Kenneth F. Plumb. 

Secretary. 

[FR Doc.75-5003 Filed 2-25-75:8:45 am J 


[Docket No. K-02MJ 

BOSTON EDISON CO. 

Rate Schedule Filing 

February 13, 1975. 

Take notice that on February 3, 1975. 
Boston Edison Company < Edison) ten¬ 
dered for filing an Initial rate schedule 
between itself and the Electric Light De¬ 
partment of Cambridge. Massachusetts 
(Cambridge j. The rate schedule sets 
forth the payment provisions for Cam¬ 
bridge's use of Edison's Substation #509. 
Edison requests that the Commission al¬ 
low the rate schedule to become effective 
as of March 1, 1975, the date upon which 


support payments by Cambridge win 
commence. 

Any person desiring to be heard or to 
make any protest with reference to the 
subject matter of this Notice, should file 
a petition to Intervene or protest with 
the Federal Power Commission. 825 North 
Capitol Street, NE, Washington, D.C. 
20426. in accordance with It 1.8 and 1.10 
of the Commis sion's rules of practice and 
procedure (18 CFR 1.8 or 1.10). All such 
petitions or protests should be filed on 
or before February 28, 1975. Protests will 
be considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of the 
documents referred to herein are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-5089 Filed 2-25-75:6:45 smj 


(Docket No. RP74 S2] 

COLUMBIA GAS TRANSMISSION CORP. 

Proposed Changes *n FPC Gas Tariff 
February 13, 1975. 

Take notice that Columbia Gas Trans¬ 
mission Corporation (Columbia). on Jan¬ 
uary 31. 1975, tendered for filing pro¬ 
posed changes in its FPC Gas Tariff, 
Original Volume No. 1. 

The revised tariff sheet, proposed to 
be effective March 3. 1975, reflects an 
increase in the overall level of Columbia's 
rates to provide additional annual rev¬ 
enue of $6,500,317. Such Increase is nec¬ 
essary to reflect the inclusion In rate base 
of the actual balance in Account 166 
(Advance Payments for Gas) as of De¬ 
cember 31, 1974, adjusted to Include an 
additional advance payment to British 
Petroleum Oil Corporation of $55 million. 

Copies of the filing were served upon 
the Company's jurisdictional customers 
and Interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. Union Center Plaza 
Building. 825 North Capitol 8treet. NE, 
Washington, D.C. 20426, in accordance 
with || 1.8 and 1.10 of the Commiss ion’s 
rules of practice and procedure (18 CFR 
1.8 and 1.10). All such petitions or pro¬ 
tests should be filed on or before Feb¬ 
ruary 28, 1975. Protests will be considered 
by the Commission In determining the 
appropriate action to be taken, but will 
not serve to make Protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public Inspection. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc.75-5040 Piled 2-25-75:8:45 am] 


{Docket No. RP73-47-3| 

COLUMBIA GAS TRANSMISSION CORP. 

(WEST OHIO GAS COMPANY AND THE 

OHIO PUBLIC UTILITIES COMMISSION) 

Order Denying Relief, Denying Motion To 

Dismiss, Permitting Interventions, and 

Establishing Hearing Procedures 

February 12, 1975. 

On December 27. 1974. as supple¬ 
mented January 7. 1975. Teledyne Ohio 
Steel (Tcledyne), Lima, Ohio, filed a 
petition, pursuant to 11.7(b) of the 
Commission’s rules of practice and pro¬ 
cedure. seeking relief from the currently 
effective curtailment procedures of Co¬ 
lumbia Gas Transmission Corporation 
(Columbia Transmission) and an emer¬ 
gency priority allocation of natural gas 
to become effective as soon as possible 
and to remain in effect until June 1, 
1975. Teledyne requests the following 
emergency priority allocation of natural 
gas: December. 1974—86,104 Mcf; Janu¬ 
ary. 1975—98.608 Mcf: February. 1975— 
103.074 Mcf: March, 1975—112.050 Mcf; 
April. 1975—89,475 Mcf; and May. 
1975—82,388 Mcf 

In support of its petition for a grant 
of extraordinary relief Teiedyne states 
that it Is engaged in manufacturing rolls 
for rolling mills in the steel and nonfer- 
rous Industries and sells 11s product to 
more than 150 plants located throughout 
the United States At its Lima facility It 
operates approximately 100 or more gas 
furnaces in the production of rolling mill 
rolls. Such production requires & con¬ 
tinuous process, including the heat 
treating operation, for a period of time 
ranging up to four and one-half weeks. 
Teledyne asserts that it has no realistic 
alternate fuel supply available for most 
of the furnaces now utilizing natural 
gas. It claims to have made expenditures 
in excess of $1,000,000 since 1970 for the 
purchase of new, more efficient gas 
utilization equipment and to have ren¬ 
ovated all remaining furnaces for more 
efficient operation with resulting de¬ 
creased gas consumption. 

Tcledyne purchases its natural gas 
supply from West Ohio Gas Company 
(West Ohio). whose principal supplier is 
Columbia Transmission. West Ohio noti¬ 
fied Tcledyne that effective December 20. 
1974. it would sustain a fifty percent 
curtailment of Its natural gas allocation, 
a level of curtailment at which Tcledyne 
claims that it cannot continue opera¬ 
tions. 

On December 18. 1974. Teiedyne re¬ 
quested an emergency priority allocation 
of natural gas from the Public Utilities 
Commission of Ohio, but no action has 
been taken upon that request. 

Pursuant to Notice published in the 
Fzdxral Register, petitions for and 
notices of intervention were due on or 
before January 25. 1975. Timely petitions 
for leave to intervene were filed by the 
Columbia Gas Distribution Companies. 1 
General Motors Corporation, The Day- 
ton Power and Light Company, and West 
Ohio. The Ohio Public Utilities Commis¬ 
sion filed a timely notice of Intervention, 
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and Columbia Transmission filed a time¬ 
ly petition for leave to Intervene, motion 
for dismissal and/or request for hear¬ 
ing. 

In its pleading which Includes a mo¬ 
tion to dismiss. Columbia Transmission 
urges that this Commission Is not the 
appropriate forum for adjudicating a re¬ 
quest for special relief by an indirect 
customer of an Interstate pipeline such 
as Teledyne, and that Teledyne has not 
exhausted its administrative remedy be¬ 
fore the Public Utilities Commission of 
Ohio. 

In a telegram dated December 31.1974. 
West. Ohio, Teledyne's distributor, re¬ 
quested leave to Intervene herein In sup¬ 
port of Tcledyne's petition for special 
relief, and the Ohio Public Utilities Com¬ 
mission has filed a notice of Intervention 
in regard to that petition In order to 
participate In any proceeding before this 
Commission. In these circumstances, we 
deem it appropriate to construe West 
Ohio's telegram as a request for extraor¬ 
dinary relief on behalf of Teledyne, 
thus rendering Invalid Columbia Trans¬ 
mission's lack of jurisdiction argument. 
The Commission staff already has re¬ 
quested West Ohio to furnish the addi¬ 
tional Information required of distribu¬ 
tors by Commission Order No. 467-C as 
well as to conform its aforementioned 
petition to certain formal requirements 
of the Commission’s Rules of Practice 
and Procedure. In addition, we request 
the Ohio Commission, which has shown 
a desire for active participation in this 
matter, to direct West Ohio to provide 
Immediately the Information referenced 
in the deficiency telegrams that were 
sent some time ago by our Staff. 

We believe that the factual and legal 
Issues raised by the above-mentioned 
pleadings require development In an evi¬ 
dentiary hearing. Accordingly, we shall 
schedule an expedited hearing in this 
matter. In view of the lack of relevant 
data with which to evaluate the Instant 
request for immediate extraordinary re¬ 
lief for Tcledyne. we must deny the re¬ 
quest for such an emergency allocation 
of natural gas until the necessary factual 
data arc filed 

The Commission finds . (1) Good cause 
exists to deny without prejudice Tele¬ 
dyne's request for an immediate emer¬ 
gency priority allocation of natural gAs, 
all as set forth above. 

( 2) Good cause exists to set for public 
hearing the matters raised by Teledyne s 
petition for relief from natural gas cur¬ 
tailment and for an emergency priority 
allocation of natural gas filed December 
27. 1974, os supplemented January 7, 
1975. 

(S) Good cause exists to construe the 
notice and petition to intervene filed by 
the Ohio Public Utilities Commission and 
West Ohio, respectively, as petitions for 
extraordinary relief filed under f 1.7(b) 


* Columbia 0* *4 of Kentucky, Inc.. Co¬ 
lumbia Qbs of Maryland. Inc.. Columbia 0*4 
of New York. Inc., Columbia Go* of Ohio. 
Inc., Columbia 0*4 of Pennsylvania. Inc.. 
Columbia Oos of Vligtnlo, Inc,, and Colum¬ 
bia Gas of West Virginia, Inc. 


of our rules and regulations on behalf of 
Tcledyne. 

(4) Since West Ohio, Tcledyne’s nat¬ 
ural gas distributor supplier, has re¬ 
quested Intervention In support of Tele- 
dyne’s petition for extraordinary relief, 
the principal basis for Columbia Trans¬ 
mission's motion for dismissal has been 
removed: and. accordingly, the motion 
for dismissal should be denied, and its 
alternate request for hearing should be 
granted, as hereinafter ordered. 

(5) The participation of the above- 
named petitioners In this proceeding 
may be in the public interest. 

The Commission orders . (A) Teledyne’s 
request for an immediate emergency pri¬ 
ority allocation of natural gas filed on 
December 27. 1974. as supplemented 
January 7. 1975, as a part of Its petition 
for extraordinary relief Is hereby denied 
without prejudice. 

(B) The notice of Intervention by the 
Ohio Public Utilities Commission and 
the petition to Intervene by West Ohio 
are hereby construed as petitions for 
extraordinary relief filed under 4 1.7(b) 
of our rules and regulations on belmlf of 
Teledyne. 

(C> Columbia Transmission’s motion 
for dismissal Is hereby denied; and Its 
alternative request for hearing is hereby 
granted. 

(D> Pursuant to the authority of the 
Natural Gas Act. the Commission's rules 
of practice and procedure, and the Reg¬ 
ulations under the Natural Gas Act (18 
CPR. Chapter I). a public hearing shall 
be held on March 6. 1975, at 10 a.m.. in a 
hearing room of the Federal Power Com¬ 
mission. 825 North Capitol Street. NE. 
Washington. D.C. 20426, to determine the 
issue of whether or not extraordinary re¬ 
lief should be granted to Teledyne as 
requested. 

(E) All parties. Including intervenors 
and Staff, will file their direct evidence 
and testimony on or before February 25, 
1975. 

<F) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority. 18 CFR 
3.5(d)) shall preside at the hearing Ini¬ 
tiated by this order, and shall conduct 
such hearing in accordance with the 
Natural Oas Act, the Commission's Rules 
and Regulations, and the terms of this 
order. 

(G> The aforementioned petitioners 
for intervention shall be permitted to in¬ 
tervene in this proceeding, subject to the 
Commission's rules and regulations; 
Provided, however , That the admission 
of such intervenors shall not be con¬ 
strued as recognition by the Commission 
that they might be aggrieved by any or¬ 
ders entered In this proceeding and Pro¬ 
vided, further . That the participation of 
such Intervenors shall be limited to mat¬ 
ters affecting rights and interests specif¬ 
ically set forth In their petitions to 
intervene. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary . 

I PR Doc.75-5030 Piled 2-35-75:8:45 am] 


|Docket No. RP75-141 

CONSOLIDATED GAS SUPPLY CORP. 

Petition for Rehearing 

February 12. 1975. 

On September 9. 1974. Consolidated 
Gas Supply Corporation (Consolidated) 
tendered for filing certain “Pro Forma'' 
tariff sheets which would permit Con¬ 
solidated to include In rate base amounts 
expended for construction work in prog¬ 
ress (CWIP). Such treatment would be 
accorded to any gas supply or gas sup¬ 
ply—related project exceeding $10 mil¬ 
lion in cost and requiring a construction 
period of more than twelve months. Ac¬ 
ceptance by the Commission of Consoli¬ 
dated's proposal would permit the Com¬ 
pany to recover in Its current rates the 
cost of capital associated with such con¬ 
struction work. Consolidated does not 
seek to make the proposed tariff sheets 
effective prior to approval by the Com¬ 
mission. but requests that a hearing be 
convened as soon as possible to consider 
the proposed sheets. 

By order issued December 13. 1974, the 
Commission rejected Consolidated'* Sep¬ 
tember 9, 1974. filing because It found 
such filing to be premature “in light of 
the 'Proposed Rulemaking’ Issued in 
Docket No. RM75-13." 1 This rejection 
was without prejudice to Consolidated’s 
right to file data, views, comments or 
suggestions concerning said “Proposed 
Rulemaking'*, and without prejudice to 
Consolidated'* right to file such new tar¬ 
iff sheets. If any, as may be appropriate 
after the Commission has acted on said 
“Proposed Rulemaking”. 

On January 13,1975, Consolidated filed 
a Petition for Rehearing of the afore¬ 
mentioned December 13, 1974. order. In 
support of its petition. Consolidated 
reiterates its contention expressed In the 
September 9,1974, filing that “the public 
interest would be served by undelayed 
hearing and Implementation of Consoli¬ 
dated’s pro forma tariff sheets.” Con¬ 
solidated further contends that the Com¬ 
mission had no authority to reject Con¬ 
solidated's filing as “premature”. Finally. 
Consolidated asserts that the Commis¬ 
sion’s December 13. 1974. order “makes 
no finding that Consolidated has failed 
to meet the procedural requirements of 
filing . . which finding. Consolidated 
contends, is a prerequisite to summary 
rejection of a filing by this Commission. 
For the reasons stated below, wc find that 
Consolidated’s contentions are without 
merit. 

The Commission’s currentiy-existing 
Regulations specifically exclude from 
rate base plant In process of construc¬ 
tion. 1 However, as noted In the Decem¬ 
ber 13. 1974. order in this docket, a “Pro¬ 
posed Rulemaking" Is currently pend¬ 
ing * which, if adopted, would permit in- 


* Consolidated Gas Supply Corporation. 
Docket No. RP75-14. order issued Decem¬ 
ber 13.1974. at page 2. 

• See Section 154.68(f) (Statement C) 
(Schedule C-l). 

•See “Notice of Pro posed Rulemaking* In- 
sued November 14. 1974, In Docket No. KM79- 
13. 
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elusion In rate base of certain amounts 
expended for CWIP. It is in tills context 
that we found Consolidated’s Septem¬ 
ber 9, 1974, filing to be "premature”. Our 
rejection of such filing was, therefore, 
based on the premise that the sole pur¬ 
pose of Consolidated's filing was to 
effectuate a result which is now specifi¬ 
cally proscribed by our Regulations. Our 
authority to reject a proposed filing 
which contravenes our Regulations is 
clear/ We conclude, therefore, that the 
Commission acted well within its discre¬ 
tion in rejecting Consolidated's filing. Ac¬ 
cordingly. we shall deny Consolidated’s 
Petition for Rehearing. 

The Commission finds. Consolidated’s 
Petition for Rehearing filed on Janu¬ 
ary 13, 1975, raises no facts or principles 
of law which would provide an appropri¬ 
ate basis for modification of the Commis¬ 
sion’s order of December 13,1974. 

The Commission orders. (A) Consoli¬ 
dated’s Petition for Rehearing filed Janu¬ 
ary 13,1975, is hereby denied. 

(B) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

(seal] Kenneth F. Plumb, 

Secretary. 

|PR Doc.75-5041 Piled 2-25-75:5:45 am] 


(Docket Noe. RP72-150 (Rate Design). RP73- 
104, RP73-109 and RP74-57; RP73-109 and 
RP74-95] 

EL PASO NATURAL GAS CO. 

Consolidating Proceedings and Extending 
Procedural Dates 

February 13, 1975. 

On May 12, 1973, the El Paso Natural 
Gas Company ("El Paso") tendered for 
filing copies of Twelfth Revised Sheet 
No. 10 as part of its FPC Gas Tariff, First 
Revised Volume No. 3. This filing was as¬ 
signed Docket No. RP73-109 and consti¬ 
tuted a rate increase for El Paso's North¬ 
west Division System customers. On No¬ 
vember 25. 1973, El Paso placed these 
rates into effect subject to refund. By 
court order, El Paso was divested of the 
Northwest Division System properties as 
of January 31.1974. when It was replaced 
by the newly-formed Northwest Pipeline 
Corporation ("Northwest"), an Inde¬ 
pendent pipeline company. Northwest's 
first proposed rate increase was filed on 
May 31,1974, and was allowed to become 
effective as of December 1, 1974, subject 
to refund. The January 31. 1974 divesti¬ 
ture effectively divided the refund obliga¬ 
tions in Docket No. RP73-109. El Paso’s 
obligation extends from November 25, 
1973 through January 31. 1974. North¬ 
west's obligation extends from Febru¬ 
ary 1, 1974, through November 30. 1974. 


* See. for example. Municipal Lightx Boards 
of Reading and Wakefield. Massachusetts 
FPC.. 450 F2d 1341 (DC. Clr. 1971), cert, 
denied 405 US. 969; Mississippi River Fuel 
Corp ▼. FRC^ 202 F2d 899 (CA3. 1953), 
cert . dismissed, 345 US. 985; IS CFR | 1.14 
<»)< 2 ). 


El Paso’s current rate Increase pro¬ 
ceedings are pending in Docket Nos. 
RP72-150 (Rate Design). RP73-104, and 
RP74-67. Northwest’s current rate in¬ 
crease proceedings are pending in Docket 
No. RP74-95. 

By joint motion of January 7, 1975, El 
Paso and Northwest suggest that their 
respective locked-in periods in Docket 
No. RP73-109 be consolidated with their 
respective current rate increase proceed¬ 
ings. Movants emphasize that they do 
not seek consolidation of El Paso's rate 
cases with Northwest’s rate cases. 

Only Staff has filed an answer (out of 
time) to the joint motion for consolida¬ 
tion of El Paso and Northwest Staff 
does not object in substance to the pro¬ 
posed consolidation but conditions its 
concurrence therewith upon approval by 
the Commission of an extension of the 
presently established procedural data in 
Docket No. RP74-95 1 in order to allow 
8tail and Northwest time to prepare their 
respective cases. Finding Staff’s request 
to be reasonable, we will order that the 
presently established procedural dates be 
extended, as provided in Ordering Para¬ 
graph (C). below, subject to review by 
the Commission in the event of alleged 
inconvenience or hardship to the parties 
concerned. 

The Commission finds. (1) Good cause 
exists to allow staff to file out of time 
Its answer to the Joint motion for con¬ 
solidation filed by El Paso and North¬ 
west. 

(2) Good cause exists to consolidate 
proceedings for purposes of hearing and 
disposition as provided in Ordering Para¬ 
graph (B), below. 

(3) Good cause exists to extend the 
presently established procedural dates 
in Docket No. RP74-95, os hereinafter 
provided. 

The Commission orders. (A) Permis¬ 
sion L$ granted Staff to file out of time 
its answer to the Joint motion to consoli¬ 
date proceedings filed by El Paso and 
Northwest on January 7, 1975. 

(B) The following proceedings are 
hereby consolidated for purposes of 
hearing and disposition: 

(1) That portion of Docket No. RP73-109 
which Involves consideration of El Paso's re¬ 
fund obligations during the locked-in period 
from November 25. 1973 through January 31, 
1974 with the proceedings In Docket Nos, 
RP72 150, RP73-104 and RP74-67; 

(2) That portion of Docket No. RP73-109 
which Involves consideration of Northwest’s 
refund obligations during the locked-In pe¬ 
riod from February 1, 1974 through Novem¬ 
ber 30. 1974. with the proceedings in Docket 
No. RP74-95. 

(C) The procedural dates established 
in Docket No. RP74-95, now consolidated 
with Docket No. RP73-109 as provided 
above, are hereby modified as follows: 

April 4. 1975—Northwest’s submission of 

Case -in -Chief. 

May 30. 1975—Service of Staff’s testimony. 


1 The presently established procedural dates 
are those listed In our October 30. 1974. No- 
tloe of Extension of Procedural Dates in 
Docket No. RP74-05. 


June 13, 1975—Service of Xntervenor’s testi¬ 
mony. 

June 27. 1975—Service of Company's testi¬ 
mony. 

July 11. 1975—Rearing. 

By the Commission. 

f seal] Kenneth F. Plumb, 

Secretary. 

(PR Doc.75-5037 FUed 2-25-75:8:45 am] 


(Docket Nos. 0-4789. et al.. AR-64-1. ©t al. 
and AR81-1. et al.] 

EL PASO NATURAL GAS CO.* 
Report of Refunds Due 

February 13. 1975. 

Take notice that on November 15.1974, 
El Paso Natural Gas Company (El Paso) 
tendered for filing and acceptance its re¬ 
port of intended disposition of producer- 
refunds received In compliance with or¬ 
dering paragraph (E) of the Commis¬ 
sion’s order denying petition for special 
relief from refund obligations issued 
March 18. 1974. as Implemented by the 
Commission’s letter order to Phillips 
Petroleum Company (Phillips) dated 
September 18. 1974, at Docket No. AR64- 
1. and ordering paragraph (K) (I) of the 
Commission's order implementing opin¬ 
ion Nos. 468 and 468-A issued August 9. 
1968. at Docket No. AR61-1. 

El Paso states the Instant report per¬ 
tains to producer-supplier refunds re¬ 
ceived and retained by El Paso, aggre¬ 
gating $41,457,426.54. applicable to gas 
purchased by El Paso for resale in its 
interstate system. Such aggregate re¬ 
fund amount results from refunds re¬ 
ceived by El Paso on October 3. 1974, 
from Phillips in the amount of $41,449,- 
099.97 and other producer refund 
amounts received by El Paso since Janu¬ 
ary 1, 1973, in the total amount of 
$8,326.57 and retained pending flow 
through. El Paso’s intended disposition 
of such amoimt is consistent with El 
Paso’s obligation to flow through re¬ 
funds received from its producer-suppli¬ 
ers to Its jurisdictional customers, pur¬ 
suant to the stipulation and agreement 
dated as of November 1, 1963, approved 
by Commission order Issued December 4, 
1963. at Docket Nos. 0-4769. et al. Addi¬ 
tionally. included in said report is the in¬ 
tended disposition of refunds to certain 
of El Paso’s direct industrial customers 
whose sales agreements are keyed to the 
refund obligations to El Paso's jurisdic¬ 
tional customers subject to said Stipula¬ 
tion and Agreement. 

El Paso states that It intends to flow 
through the Jurisdictional amount of 
$35,973,534.85 of such refunds to individ¬ 
ual jurisdictional customers in accord-, 
ance with Article IV of the said Stipula¬ 
tion and Agreement dated as of Novem¬ 
ber 1. 1963. Likewise. El Paso Intends to 
flow through the non-JurisdlcUonal 
keyed portion thereof, aggregating 
$2,580,006.68, to Its non-JurisdlcUonal 
keyed customers, who, by contractual 
agreements are treated in like manner as 
those foregoing jurisdicUonal customers 
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under the said Stipulation and Agree¬ 
ment. EH Paso will retain the remaining 
non-Jurisdictional amount of $2,903.- 
885.01. Additionally. El Paso will flow 
through Interest accrued on the juris¬ 
diction and non-Jurisdlctional keyed 
amount of $8,326.57 of refunds received 
and retained pending flowthrough in ac¬ 
cordance with the Commission's Opinion 
Nos. 468 and 468-A 

El Paso states copies or the filing were 
the subject refund amounts to those cus¬ 
tomers entitled thereto on January 31. 
1975. or immediately thereafter, upon re¬ 
ceiving Commission approval of the in¬ 
stant report. 

El Paso states copies of the filing were 
served on all of El Paso’s Interstate 
transmission system customers and in¬ 
terested state regulatory commissions. 

Any person desiring to be heard or to 
make any protest with reference to this 
filing should, on or before February 21. 
1975, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR lg or 1.10) and the regu¬ 
lations under the Natural Qas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it In 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. Copies of this filing 
are on file with the Commission and are 
available for public Inspection. 

Kenneth F. Plumb. 

Secretary . 

(PR Doc.76-6020 Piled M5-75;8:45 ami 


(Docket Nob. BP74-75 and RP74 80) 

NORTHERN NATURAL GAS CO. 

Order Consolidating Proceedings 

FranuAiY 13.1975. 

On January 15,1975, Commission staff 
filed a motion in the above-referenced 
dockets in which Stall requests the Com¬ 
mission to sever the advance payments 
Issues under consideration in Docket No. 
RP74-75 therefrom and consolidate them 
with the Docket No. RP74-80 proceed¬ 
ing. and to extend the presently estab¬ 
lished procedural dates In Docket No. 
EP74-8Q. 

Docket No. RP74-75 was created by 
Commission order of March 22. 1974, in 
Docket Nos. RP71-107 (Phase II) and 
RP72-127. The March 22. 1974, order 
was Issued in response to Northern's 
January 23. 1974. filing of proposed re¬ 
vised tariff sheets, said sheets having 
been filed pursuant to the Commission’s 
order of January 4.1974, which approved 
a settlement in the Docket Nos. RP71- 
107. RP72-127 proceeding®, subject to 
certain conditions. The order of 
Mnrch 22.1974. accepted and effectuated 
without suspension the bulk of North¬ 
ern's January 23, 1974, filing, excepting 


only selected advance payments, a list of 
which was marked Appendix A and at¬ 
tached to the order. With respect to 
these advances, the Commission accepted 
them for filing, suspending the use 
thereof for one day until December 28, 

1973. and set the matter for hearing. 

Docket No. RP74-75 was subsequently 

enlarged by Commission order issued 
May 20. 1974, in Docket No. RP74-80. 
Said order provided that the hearing on 
the advance payments authorized in the 
March 22. 1974. order would also Include 
consideration of cost-of-service treat¬ 
ment for post October 7. 1969, leases in 
the Hugoton-Anadarko area. 1 

Northern's currently proposed rate In¬ 
creases are pending in Docket No. RP74- 
80. Revised tariff sheets were filed 
April 11, 1974. and. by order of May 20, 

1974, were suspended until October 27, 
1974, becoming effective as of that date 
by order issued November 12. 1974. Our 
order of May 20. 1974, further provided 
that Northern would not be allowed to 
extend its authority to track advance 
payments 1 beyond the effective date of 
the rates proposed in Docket No. RP74- 
80. Northern’s subsequent application for 
rehearing on that point was denied. 

Staff proposes that we sever the ad¬ 
vance payments Issues from Docket No. 
RP74-75, and consolidate them with the 
Docket No. RP74-80 rate proceedings, 
leaving only the Hugoton-Anadarko 
issue for consideration in Docket No. 
RP74-76. No party to either proceeding 
has filed timely opposition to Staff ’s pro¬ 
posal. We are of the opinion that the 
suggested consolidation will serve to ex¬ 
pedite these proceedings. We find a like¬ 
lihood that common principles of law 
and issues of fact will be raised between 
the challenged advances in Docket No. 
RP74-75 and rate base considerations in 
Docket No. RP74-80. 

Staff further requests that we extend 
the procedural dates in Docket No. 
RP74-80 that we established by notice 
issued September 25. 1974. We have al¬ 
ready issued notice on January 21, 1975. 
that, in view of 8taff’s motion of Janu¬ 
ary 15. 1975, In these proceedings, the 
procedural dates In Docket Nos. RP74-75 
and RP74-80 have been deferred pending 
further action by the Commission. Find¬ 
ing the extension suggested by Staff to be 
reasonable, we shall adopt them. We note 
that the procedural dates established 
below apply only to Docket No. RP74-80. 

The Commission finds . <1) Good cause 
exists to sever the advance payments is¬ 
sues from Docket No. RP74-75 and con¬ 
solidate said Issues with the proceedings 
now pending in Docket No. RP74-80. 

C2) Good cause exists to extend the 
presently established procedural dates in 
Docket No. RP74-80, as hereinafter 
provided. 


•The Hugoton-Anadarko ta*u e had been 
reserved from the January 4. 1974. order Ap¬ 
proving the rate settlement in Docket No. 
RP71-107, et al. 

•This authority was granted Northern by 
our order of January 4. 1974. approving the 
settlement In the Docket Nos. RP71-107, 
et mV, proceeding. 


The Commission orders. (A) Pursuant 
to i 1.20(b) or the Regulations of the 
Commission, the advance payments is¬ 
sues assigned to Docket No. RP74-75 by 
our order of March 22. 1974, are hereby 
severed therefrom and consolidated with 
the proceedings now pending in Docket 
No. RP74-80, for purposes of hearing and 
decision. 

(B) The procedural dates established 
by notice issued September 25. 1974, in 
Docket No. RP74-80 are hereby modified 
as follows: 

March 24. 1975—Service of Staff's Testimony. 
April 7, 1975-Service or Intenrcnor*® Testi¬ 
mony. 

May 5. 1975—Service of Company's Rebuttal. 
May 20, 1975—Hearing. 

By the Commission. 

I seal 1 Kenneth F. Plumb, 

Secretary . 

IFR Doc.75-6035 Filed 2-25-75;8:45 am] 


I Docket No. RP74-1021 

NORTHERN NATURAL GAS CO. 

Proposed Stipulation and Agreement 
Febkuaby 14. 1975. 

Take notice that Presiding Administra¬ 
tive Law Judge William Jensen, on Janu¬ 
ary 30. 1975 certified to the Commission 
for action a proposed settlement agree¬ 
ment filed by Northern Natural Gas Com¬ 
pany (Northern) in the above-mentioned 
docket on December 6, 1974. On Janu¬ 
ary 17, 1975. Northern filed pro forma 
tariff sheets with the Presiding Judge re¬ 
flecting the settlement agreement The 
proceeding Involves modifications pro¬ 
posed by Northern to Its approved cur¬ 
tailment plan (48 FPC 669). as previously 
modified (48 FPC 1149). 

The proposed settlement agreement 
consists of the following proposals: 

1. Paragraph 9,2 of Northern's Oas 
Tariff, Third Revised Volume No. 1 will 
be revised to provide that: 

a. On any day during the billing months of 
October through March. La. September 27 
through March 20. BO plant sales would be 
subject to 100% curtailment. 

b On any day daring the billing months 
of April through September, ie. March 27 
through September 26 referred to as Summer 
Period. EO plant sales are subject to curtail¬ 
ment as follow!*: 

(1) During 1976. EG plant sales will be sub¬ 
ject to curtailment down to 60 percent of the 
billing group contract demand. 

(2) During 1976, EO plant sales will be 
subject to curtailment down to 30 percent of 
billing group contract demand. 

( 8 ) Commencing September 27, 1976. and 
thereafter, all EO plant sates will be subject 
to complete curtailment. 

2. Northern will promptly flic an ap¬ 
plication with the Federal Power Com¬ 
mission to establish contract demands 
for the communities comprising the so- 
called Argus System served by the 
Peoples Natural Oas Division of 
Northern. 

3. Pipeline* will be curtailed in accord¬ 
ance with the presently effective Para¬ 
graph 9.3 of Northern’s tariff. 

4. Paragraph 9.5 will be amended to 
provide that an "EG Plant Sale" mean® 
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gas used by a Gas Utility itself in, or 
resold by a Gas Utility to. an electrical 
generation plant, with total fuel Input 
requirements of more than 200 Mcf per 
day. or equivalent. 

tv. New Paragraph 9.51 provides that BQ 
Plants meeting the following conditions wiU 
be curtailed in accordance with the provi¬ 
sions of paragraph 9 52 and 9.53: 

(1) Maximum day requirements of 9.000 
Mcf per day or less: 

(2) Lack of electric Interconnection fa¬ 
cilities capable of providing electric power 
service for the current total electric system 
requirements; and a contract with another 
electric utility for purchase of Its current 
base load system requirements. 

b. New Paragraph 9.52 provides that EO 
Plants meeting the requirements of para¬ 
graph 9.51 shall use due dUlgence to reduce 
their natural gas requirements and. in any 
event, after September 1, 1977, shall be sub¬ 
ject to year-round curtailment under the 
provisions of paragraph 9.2. Before Septem¬ 
ber l. 1977. said BO plants shall be curtailed 
under the provisions of paragraph 9.2 dur¬ 
ing the winter period and paragraph 9.4 
during the summer period. 

c. New Paragraph 9.53 provides that If any 
EG Plant listed in paragraph 9.51 uses nat¬ 
ural gas on any day In excess of 3.000 Mcf 
or exceeds In any year the annual sales luted 
in paragraph 9.51 for such plant. It shall 
thereafter be subject to year-round curtail¬ 
ments under the provisions of paragraph 
9-2. 

d. New Paragraph 9 54 provides that each 
BG Plant listed In paragraph 951 shall 
within seven months of the effective date 
of paragraph 9.5 and each six months there¬ 
after. submit in writing to the Secretary of 
the Federal Power Commission, with copies 
to Northern and the Gas Utility, the follow¬ 
ing information: 

(1) Maximum day usage of natural gas 
during the preceding six-month period; 

(2) Amount of electricity purchased dur¬ 
ing the preceding six-month period; 

(3) Description and quantification of the 
steps taken to reduce gas usage during the 
preceding six-month period. 

5. The penalty charge for CD-I and 
PLr-1 unauthorized overrun gas taken up 
to the larger of 3 percent of the Contract 
Demand or 50 Mcf will be Increased 
from $2.00 per Mcf to $5.00 per Mcf. 

6. Clarkson Memorial Hospital, served 
by the Metropolitan Utilities District of 
Omaha. Nebraska, shall be exempt from 
the curtailment provisions of paragraph 
9 due to the unique circumstances under 
which gas is now being rendered to that 
facility. 

Initial comments on the proposed set¬ 
tlement agreement may be filed with the 
Commission on or before March 5, 1975. 
Reply comments may be Hied on or be¬ 
fore March 20,1975. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc.75-5028 Filed 2-25-75;8:45 am) 


(Docket No. RP75-30| 

UNITED GAS PIPE UNE CO. 

Late Intervention 

February 13, 1975. 

On November 4, 1974, the United Gas 
Pipe Line (United) tendered for filing 
proposed changes in Its FPC Gas Tariff, 
First Revised Volume No. 1 and Original 


Volume No. 2. United’s Filing was noticed 
by the Commission on November 8, 1974, 
with protests and petitions to intervene 
due on or before November 25, 1974. 

An untimely petition to Intervene was 
filed by the United Municipal Distribu¬ 
tors Group on January 20, 1975. 

Having reviewed the above petitions 
to intervene, we believe that the peti¬ 
tioners have sufficient interest in the pro¬ 
ceedings to warrant interventions. 

The Commission finds. It is desirable 
and in the public interest to allow the 
above-named petitioners to intervene. 

77ic Commission orders. (A) The 
above-named petitioners are hereby per¬ 
mitted to intervene in these proceedings 
subject to the rules and regulations of 
the Commission; Provided . however, That 
participation of such intervenors shall be 
limited to matters affecting asserted 
rights and Interests as specifically set 
forth in the petition to Intervene: and 
Provided . further. That the admission 
of such intervenors shall not be con¬ 
strued as recognition by the Commission 
that they might be aggrieved because of 
any order or orders of the Commission 
entered in this proceeding. 

(B) The intervention granted herein 
shall not be the basts for delaying or de¬ 
ferring any procedural schedules here¬ 
tofore established for the orderly and ex¬ 
peditious disposition of this proceeding. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

|FR Doc 75-5038 Filed 2-25-76:8:45 am] 


(Docket No. RI74-194) 

KWB OIL PROPERTY MANAGEMENT INC. 

Notice Reconvening Heoring 

February 20, 1975. 

Take notice that the hearing indefi¬ 
nitely postponed by the Presiding Ad¬ 
ministrative Law Judge on September 19, 

1974. shall reconvene on February 26, 

1975, at 10:00 ajn. (e.s.t.). 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.75-5222 Filed 2-25-75;8:45 am] 

FEDERAL RESERVE SYSTEM 

AMER18ANC, INC. 

Order Approving Acquisition of Bank 

Ameribanc. Inc., St. Joseph, Missouri, 
a bank holding company within the 
meaning of the Bank Holding Company 
Act, has applied for the Board’s ap¬ 
proval under section 3(a) (3) of the Act 
(12 U.6.C. 1842(a) (3)) to acquire 84 per¬ 
cent or more of the voting shares of Bank 
of Hlgginsville, Hlgginsville, Missouri 
(“Bank"). 

Notice of this application, affording op¬ 
portunity for Interested persons to sub¬ 
mit comments and views, has been given 
In accordance with section 3(b) of the 
Act The time for filing comments and 


views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 UB.C. 
1842(0). 

Applicant, the fourteenth largest bank¬ 
ing organization in Missouri, controls 
four subsidiary banks with aggregate de¬ 
posits of about $144 million, represent¬ 
ing approximately 1 percent of total com¬ 
mercial bank deposits in Missouri.* * Ac¬ 
quisition of Bank, with deposits of about 
$15.4 million, would Increase Applicant’s 
share of commercial bank deposits by 
approximately 0.1 of one percentage point 
and would not result in any significant 
Increase in the concentration of banking 
resources In Missouri. 

Bank is the third largest of seven 
banks in the relevant banking market,* 
and controls approximately 19.3 per cent 
of market deposits. Applicant’s closest 
subsidiary bank is located approximately 
99 road miles northeast of Hlgginsville. 
No significant competition exists be¬ 
tween Bank and any of Applicant’s bank 
or nonbank subsidiaries. Moreover, it is 
unlikely that significant future compe¬ 
tition will develop in view of the dis¬ 
tances involved and Missouri's restric¬ 
tive branching laws. Prospects for de 
novo entry do not appear favorable due 
to the only moderate growth of the mar¬ 
ket and a low deposits per banking office 
ratio. On the basis of the record. It 
appears that consummation of the pro¬ 
posed acquisition would have no signifi¬ 
cant adverse effects upon existing or 
potential competition within the market. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, its subsidiaries and Bank are all 
regarded as satisfactory and consistent 
with approval. Affiliation with Applicant 
would result in some expansion of Bank’s 
sendees. Accordingly, the Board regards 
considerations relating to the conven¬ 
ience and needs of the community to be 
served as being consistent with approval 
of the application. It Is the Board’s judg¬ 
ment that the proposed acquisition 
would be in the public interest and that 
the application should be approved. 

On the basts of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order or (b) later than three 
months after the effective date of this 
Order, unless such period is extended 
for good cause by the Board, or by the 
Federal Reserve Bank of Kansas City 
pursuant to delegated authority. 

By order of the Board of Governors.* 
effective February 18.1975. 

[seal] Theodore’E. Allison, 

Secretary of the Board. 

(FR Doc.75-5i07 Filed 2-25-75;8:45 am] 


»All banking data are as of Juno 30, 1974. 

■The relevant banking irfkrket la approxi¬ 
mated by Lafayette County excluding the 
northeast and northwest corners. 

• Voting for this action: Chairman Burns 
and Governors Sheehan, Bucher. Holland 
and Wallich. Absent and not voting: Gov¬ 
ernors Mitchell and ColdwelL 
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WYOMING BANCORPORATION 
Order Approving Acquisition of Bank 

Wyoming Bancorporation. Cheyenne, 
Wyoming, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U-S.C. 1842(a) (3)) to acquire all 
of the voting shares (less directors’ qual¬ 
ifying shares) of Bank of Wyoming. 
Hanna, Wyoming (“Bank"), a proposed 
new bank. 

Notice of the application, affording op¬ 
portunity for Interested persons to sub¬ 
mit comments and views, has been given 
In accordance with section 3(b) of the 
Act The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth In section 3(c) of the Act < 12 U.S.C. 
1842(c)). 

Applloant Is the largest banking orga- 
nl 2 ation In Wyoming and controls 16 
subsidiary banks with aggregate deposits 
of $236.2 million, representing approxi¬ 
mately 18 percent of the total com¬ 
mercial bank deposits in the State. 1 Since 
Bank Is a proposed new bank, consum¬ 
mation of the proposed acquisition would 
not immediately increase the concen¬ 
tration of banking resources in the State. 

Bank will be the only bank In Hanna, 
a community located In southeastern 
Wyoming with a population of approxi¬ 
mately 460 persons according to the 1970 
census, and will compete in a banking 
market approximated by Carbon County. 
Applicant's nearest subsidiary bank, lo¬ 
cated 40 miles west of Hanna, Is the 
largest of three banks operating in the 
relevant banking market and has total 
deposits of $37 million, representing ap¬ 
proximately 56 per cent of total commer¬ 
cial bank deposits In the market. The 
two other banks presently in the market, 
one located 40 miles west and the other 
40 miles south of Hanna, control 36 and 
8 per cent, respectively, of the total 
market deposits. Since the proposal in¬ 
volves the establishment of a de novo 
bank, no existing or potential competi¬ 
tion between any of Applicant's existing 
subsidiary banks and Bank would be 
eliminated and no immediate Increase In 
the concentration of banking resources 
would result In the relevant market. Ac¬ 
cordingly, the Board concludes that con¬ 
summation of the proposal would not 
have an adverse effect on competition In 
any relevant area and that competitive 
considerations are consistent with ap¬ 
proval of the application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant and Its subsidiary banks are re¬ 
garded as generally satisfactory. Bank, 
as a proposed new bank, has no financial 
or operating history: however, its pros¬ 
pects as a subsidiary of Applicant ap¬ 
pear favorable. Considerations relating 
to the banking factors are consistent 


* AH banking data art aa of June 30. 1874 
and reflect bank holding company forma¬ 
tions and acquisitions approved by the 
Board as of December 81, 1874. 


with approval of the application. The 
proposed new bank would provide a new 
and convenient source of banking serv¬ 
ices to the residents of the Hanna area 
who presently must travel 40 miles to 
obtain any banking services. The recent 
growth experienced by Carbon County, 
and particularly in the Hanna area, has 
produced a strong demand for all types 
of loans. Upon consummation herein. 
Bank, with Applicant's assistance, would 
provide mobile home financing, mortgage 
lending, and other consumer lending 
services to Hanna residents. Applicant 
would also assist Bank Internally with 
Investments, training of personnel, ad¬ 
vertising. operations and accounting 
guidance, audits, and master blanket 
bond Insurance coverage. Accordingly, 
considerations relating to convenience 
and needs of the community to be served 
lend weight toward approval of the ap¬ 
plication. It Is the Board's Judgment that 
the proposed acquisition is in the public 
Interest and that the application should 
be approved. 

On the basis of the record, the applica¬ 
tion Is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order or (b) later than three 
months after that date, and (c) Bank of 
Wyoming. Hanna. Wyoming, shall be 
opened for business not later than six 
months after the effective date of this 
Order. Each of the periods described in 
(b) and (c) may be extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Kansas City pursuant 
to delegated authority. 

By order of the Board of Governors,’ 
effective February 18. 1975. 

[seal] Theodore E. Allison, 
Secretary of the Board. 

(PR Doc.75-5108 Piled 2-25-7B;8:45 am] 

FEDERAL TRADE COMMISSION 

PUBLIC INVESTIGATION OF COMPLIANCE 

BY FRANCHISORS WITH LAWS ADMIN¬ 
ISTERED BY THE COMMISSION 

Requirements for Submission of Special 
Reports 

On October 2, 1973, the Commission 
Issued Its final order and opinion In 
Docket 8884—Chock Full ONuts Corpo¬ 
ration, Inc. (38 FR 29317), holding that 
a franchisor of sit-down counter service 
restaurants which required Its fran¬ 
chisees to purchase products manufac¬ 
tured by the franchisor, or by the fran¬ 
chisor from others, was engaged in per 
se violations of the Federal Trade Com¬ 
mission Act, absent affirmative proof by 
the franchisor that such purchase re¬ 
strictions are "necessary to ensure the 
quality of its products, or that no less 
restrictive means than the tle-ln may be 
used to ensure such quality." With re¬ 
spect to some products, the franchisor 
convinced the Commission that such 


■Voting tor this action: Chairman Burns 
and Governors Sheehan. Bucher, Holland 
and WalUch. Absent and not voting: Gov¬ 
ernors Mitchell and Ooldwcll. 


purchase restrictions were so necessary: 
with respect to other products, the fran¬ 
chisor failed to adduce convincing proof 
that Its purchase restrictions were 
necessary. 

Subsequent to the aforementioned de¬ 
cision. the Commission's Bureau of Com¬ 
petition has continued to receive nu¬ 
merous complaints of alleged tie-ins, ex¬ 
clusive dealing arrangements and coer¬ 
cive practices by franchisors, primarily 
In the fast food market. 

Notice Is hereby given that the Fed¬ 
eral Trade Commission has approved, 
adopted, and entered of record the fol¬ 
lowing resolution requiring certain fran¬ 
chisors of drive-in, carry out. or restau¬ 
rant-type retail food establishments, to 
file Special Reports In order for the Com¬ 
mission to determine whether the fran¬ 
chisors have brought their franchise 
operations into compliance with the 
Commission's decision in the Chock Full 
0*Nuts case. 

Resolution Directing Use or Compul¬ 
sory Process in a Public Investiga¬ 
tion or Compliance by Franchisors 

With Laws Administered by the 

Commission 

Whereas, the Federal Trade Commis¬ 
sion has the authority under section 6 of 
the Federal Trade Commission Act to 
investigate the business practices of any 
person, partnership, or corporation en¬ 
gaged in. or whose business affects, com¬ 
merce and its relation to other persons, 
partnerships, and corporations engaged 
In, or whose business affects, such com¬ 
merce to file written special reports with 
the Commission, In such form as the 
Commission may prescribe, as to their 
business practices and relation to other 
persons, partnerships and corporations, 
and 

Whereas, It appears to the Federal 
Trade Commission that it is in the pub¬ 
lic interest to conduct a survey for the 
purpose of determining whether fran¬ 
chisors who sell goods and/or services 
to their franchisees or who approve the 
sales of goods and/or services to their 
franchisees by others are complying with 
section 5 of the Federal Trade Com¬ 
mission Act. section 3 of the Clayton Act 
or any other statute administered by 
the Federal Trade Commission: 

Now. therefore, it Is hereby resolved 
that the Federal Trade Commission, In 
the exercise of the power vested In It by 
law\ and pursuant to Its published proce¬ 
dures and rules of practice, and with the 
aid of any and all compulsory processes 
available to it, forthwith proceed to con¬ 
duct an investigation of such franchisors 
who sell goods and/or services to their 
franchisees or who approve the sale of 
goods and/or services to their fran¬ 
chisees by others as may be designated by 
the Commission for the reasons and 
purposes stated herein. 

Dated: January 15,1975. 

By direction of the Commission dated 
February 18,1975. 

f seal! Charles A. Tobin, 

Secretary. 

(FR Doc.75-5066 Filed 2-25-75:8:45 am) 
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NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Endowment for the Arts 

EXPANSION ARTS ADVISORY PANEL 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463', notice Is hereby given that a 
meeting of the Expansion Arts Advisory 
Panel to the National Counsel on the Arts 
will be held on March 13, 14. 15. 1975 
from 9:00 a.m.-5:30 p.m. each day, in the 
1st floor conference room of the Shore- 
ham Building, 805 15th 8trect, NW, 
Washington, D.C. 

A portion of this meeting will be open 
to the public on March 15 from 12:30 
p.m. to 5:30 p.m. on a space available 
basis. Accommodations are limited. Dur¬ 
ing the open session, policy and planning 
will be discussed. 

The remaining sessions of this meet¬ 
ing on March 13. 14. and March 15 from 
9 a.m.-12:30 p.m. are for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for fi¬ 
nancial assistance under the National 
Foundation on the Arts and the Humani¬ 
ties Act of 1965. as amended, including 
discussion of information given in con¬ 
fidence to the agency by grant appli¬ 
cants. In accordance with the determina¬ 
tion of the Chairman published In the 
Fxderal Register of January 10. 1973, 
these sessions, which involve matters ex¬ 
empt from the requirements of public 
disclosure under the provisions of the 
Freedom of Information Act (5 U.8.C. 
552(b), (4) and (5>), will not be open 
to the public. 

Further Information with reference to 
this meeting can be obtained from Mrs. 
Luna Diamond. Advisory Committee 
Management Officer. National Endow¬ 
ment for the Arts. Washington. D.C. 
20506. or call (202) 634-7144. 

Edward M. Wolfe. 

Administrative Officer . National 
Endowment for the Arts . Na¬ 
tional Foundation on the 
Arts and the Humanities. 

[FR Doc.75-5083 Fil«?d 2-25-75.8:45 am] 


FEDERAL STATE PARTNERSHIP 
ADVISORY PANEL 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given that 
a meeting of the Federal-State Partner¬ 
ship Advisory Panel to the National 
Council on the Arts will be held on 
March 13. 14. 15. 1975 from 9:30 a_m.- 
5 p.m. each day except March 13 
which will extend to 6 pm. This meet¬ 
ing will meet in the Fairfax Hotel. 2100 
Massachusetts Avenue, NW., Washing¬ 
ton. D.C. 

A portion of this meeting will be open 
to the public on March 13 from 9:30 
a.m.-12 p.m. on a space available 
basis. Accommodations are limited. Dur- 




NOTICES 

tag the open session, there will be a re¬ 
port on Resolutions of November 1974 
meeting; report on Regional subpand 
meeting; report on New Directions sub¬ 
panel meeting; and. FY 1977-78 Federal- 
State Guidelines. 

The remaining sessions of this meet¬ 
ing on March 13 from 12 p.m,-6 
pm, March 14, and 15 are for the pur¬ 
pose of Panel review, discussion, evalua¬ 
tion, and recommendation on applica¬ 
tions for financial assistance under the 
National Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information given 
in confidence to the agency by grant 
applicants. In accordance with the de¬ 
termination of the Chairman published 
in the Federal Register of January 10, 
1973, these sessions, which Involve mat¬ 
ters exempt from the requirements of 
public disclosure under the provisions of 
the Freedom of Information Act (5 
U.8.C. 552 (b>, (4) and (5)), will not be 
open to the public. 

Further Information with reference to 
this meeting can be obtained from Mrs. 
Luna Diamond. Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts, Washington, D.C. 
20506. or call (202) 634-7144. 

Edward M. Wolfe, 
Administrative Officer , National 
Endowment for the Arts . Na¬ 
tional Foundation on the Arts 
and the Humanities. 

(FR Doc.75-5084 Filed 3-25-75:8:45 nm\ 


PUBLIC MEDIA ADVISORY PANEL 
Change in Time of Open Session 

In reference to the February 14 issue 
of the Federal Register, page 6833, the 
open session of the Public Media Advis¬ 
ory Panel meeting to the National Coun¬ 
cil on the Arts has been changed from 
March 4—2 p.m .-5:30 p.m. and 
March 5—9 a.m.-5:30 p.m. to one open 
session on March 3 from 9 om-5:30 pm 

Further information can be obtained 
from Mrs. Luna Diamond. Advisory Com¬ 
mittee Management Officer. National 
Endowment for the Arts, Washington, 
D.C. 20506. or call (202) 634-7144. 

Edward M. Wolf*. 

Administrative Officer . National 
Endowment for the Arts . Na¬ 
tional Foundation on the Arts 
and the Humanities. 

(FR Doc.75-5082 Filed 2-25-75:8:45 am] 


VISUAL ARTS ADVISORY PANEL 
Meetings 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. L. 
92-463), notice is hereby given that 
closed meetings of the Visual Arts Ad¬ 
visory Panel to the National Council 
on the Arts will be held on March 14, 
1975 from 9 am.-5 pm. in the 11th floor 
Visual Arts conference room. 2401 E 


Street. NW. Washington, D.C.; March 17, 
1975 from 9 a.m-5 pm in the 10th floor 
conference room. 806 15th Street. Wash¬ 
ington. D.C.; March 19. 1975, March 22, 
23, 1975. and April 1, 1975 from 10 am.- 
5 p.m. in the 10th floor conference room. 
806 15th Street, Washington, D.C.; 
March 24, 25, 26. 1975 from 10 am.- 
5 p.m. in the 1st floor conference room, 
806 15th Street, Washington, D.C. 

These (hoetings are for the purpose of 
Panel review, discussion, evaluation, and 
recommendation on applications for fi¬ 
nancial assistance under the National 
Foundation on the Arts and the Human¬ 
ities Act of 1965, as amended. Including 
discussion of information given In confi¬ 
dence to the agency by grant applicants. 
In accordance with the determination of 
the Chairman published in the Federal 
Register of January 10,1973, these meet¬ 
ings, which involve matters exempt from 
the requirements of public disclosure un¬ 
der the provisions of the Freedom of In¬ 
formation Act (5 U.8.C. 5520» (4), (5) ). 
will not be open to the public. 

Further Information with reference to 
these meetings can be obtained from Mrs. 
Luna Diamond. Advisory Committee 
Management Officer, National Endow¬ 
ment for the Arts, Washington. D.C. 
20506, or call (202> 634-7144. 

Edward M. Wolte, 
Administrative Officer . National 
Endowment for the Arts, Na¬ 
tional Foundation on the Arts 
and the Humanities. 

|FR Doc.75-6085 Filed 2 25-75;8:45 am] 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-6J 

BATTELLE MEMORIAL INSTITUTE 

Intent to Issue Order Authorizing 
Dismantling of Facility 

By application dated September 13. 
1974. Bat telle Memorial Institute re¬ 
quested authorization to dismantle the 
Battclle Research Reactor in accordance 
with Its dismantling plan. 

The Commission has reviewed the 
application In accordance with the pro¬ 
visions of the Commission’s regulations 
and has found that the dismantling and 
disposal of component parts will be ac¬ 
complished in accordance with the regu¬ 
lations in 10 CFTt Chapter L and the 
application, and win not be inimical to 
the common defense and security or to 
the health and safety of the public. The 
basis for the findings Ls set forth in the 
Safety Evaluation by the Division of 
Reactor Licensing which is being issued 
concurrently with tills notice. 

Accordingly, an appropriate order will 
be issued after March 13. 1975 author¬ 
izing Battelle Memorial Institute to dis¬ 
mantle the Battelle Research Reactor 
covered by Facility License No. R-4. as 
amended. 

Dated at Bcthesda, Maryland, this 
18th day of February. 1975. 
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For the Nuclear Regulatory Commis¬ 
sion. 


George Lear. 

Chief , Operating Reactors 

Branch No. 3, Division of 
Reactor Licensing. 


(FR Doc.75-6054 Filed 2-25-75;8:45 am) 


(Docket No. 50-210) 

JERSEY CENTRAL POWER AND LIGHT CO. 

Amendment to Provisional Operating 
License 


Notice Is hereby given that the U.S. 
Nuclear Regulatory Commission (the 
Commission) has Issued Amendment 
No. 7 to Provisional Operating License 
No. DPR-16 Issued to Jersey Central 
Power fc Light Company which revised 
Technical Specifications for operation of 
the Oyster Creek Nuclear Generating 
Station. located in Lacey Township, 
Ocean County, New Jersey. The amend¬ 
ment Is effective as of Its date of Issuance. 

The amendment permits lowering the 
main 6teamline isolation valve low main 
steamline pressure closure set point. 

The application for the amendment 
compiles with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Commis¬ 
sion has made appropriate findings as re¬ 
quired by the Act and the C omm ission’s 
rules and regulations In 10 CFR Chap¬ 
ter t, which are set forth in the license 
amendment. Prior public notice of this 
amendment Is not required since the 
amendment does not involve a significant 
hazards consideration. 

For further details with respect to this 
action, see (1) the application for 
amendment dated November 26.1974. (2) 
Amendment No. 7 to License No. DPR- 
16 with Change No. 23. and (3) The Com¬ 
mission’s related Safety Evaluation. AD 
of these Items are available for public 
inspection at the Commission's Public 
Document Room. 1717 H 8treet* NW.. 
Washington. D.C. and at the Ocean 
County Library, 15 Hooper Avenue. Toms 
River, New Jersey. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.8. Nuclear Regulatory Commission* 
Washington, D.C. 20555, Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 
14th day of February, 1975. 


For 

slon. 


the Nuclear Regulatory Commis- 
Georgx Lear. 

Chief , Operating Reactors 

Branch No. 3, Division of 
Reactor Licensing . 


|FR Doc.75-5055 Filed 2-25-75;8:45 am) 


(Docket Noe. 50-514. 50-515] 

PORTLAND GENERAL ELECTRIC CO. 

(PEBBLE SPRINGS NUCLEAR PLANT, 

UNITS 1 & 2) 

Schedule for Speclsl Prehearing 
Conference 

In accordance with the rules or prac¬ 
tice of the Commission. 1 a special pre- 
hearing conference in the above proceed¬ 
ing will be held on March 25, 1975, at 10 
a.m.. local time. In the Arlington Ele¬ 
mentary School, Arlington, Oregon 97812. 

Matters to be taken up at the confer¬ 
ence include identification and simplifi¬ 
cation of the Issues; outstanding peti¬ 
tions for intervention; the need for dis¬ 
covery and the time required for It. and 
establishment of schedules for further 
action In the proceeding. 

Members of the public are welcome to 
attend the prehearing conference. How¬ 
ever, there will be no evidence presented 
nor will there be opportunity for indi¬ 
viduals to make oral or written state¬ 
ments by way of limited appearance. 
Such statements will be received at the 
evidentiary hearing to be scheduled at a 
later date. 

It is so ordered. 


Dated at Bethesda. Maryland this 21st 
day of February 1975. 

For the Atomic Safety and Licensing 
Board. 

James R. Yore, 
Chairman. 

(FR Doc.75-5057 Filed 2-25-76:8:46 am) 


(Docket No. 60-206) 

SOUTHERN CAUFORNIA EDISON CO. 

Amendment to Provisional Operating 
License 

Notice Is hereby given that the UJ3. 
Nuclear Regulatory Commission (the 
Commission) has issued Amendment No. 
10 to Provisional Operating License No, 
DPR-13 issued to Southern California 
Edison Company which revised Tech¬ 
nical Specifications for operation of the 
San Onofre Nuclear Generating Station, 
Unit 1, located in Son Diego, California. 
The amendment is effective as of Its date 
of issuance. 

This amendment authorizes an in¬ 
crease of the core average bumup for 
Cycle 4 and succeeding cores from 19,000 
MWD/MTM to 21,000 MWD/MTM. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 


1 The Kuvltar Regulatory Commission la 
the successor organization to the Atomic En¬ 
ergy Commission as provided by legislation 
enacted by the Congress In Pub. L. 93-438. 


mission has made appropriate findings as 
required by the Act and the Com mission's 
rules and regulations tn 10 CFR Chapter 
I, which are set forth in the license 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated December 4. 1974, (2) 
Amendment No. 10 to License No. DPR- 
13. with any attachments, and (3) the 
Commission's related Safety Evaluation. 
All of these items are available for pub¬ 
lic inspection at the Commission's Public 
Document Room. 1717 H Street, NW.. 
Washington. D.C., and at the Son Cle¬ 
mente Public Library, 233 Granada 
Street. San Clemente, California. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U JB. Nuclear Regulatory Commission* 
Washington. D.C. 20555. Attention; Di¬ 
rector. Division of Reactor Licensing. 

Dated at Bethesda. Maryland, this 
18th day of February 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert A. Purple, 

Chief , Operating Reactors Branch 
#J, Division of Reactor Licensing. 

{FR Doc.75-5058 Filed 2-25-75;8:45 am] 


(Docket Nos. 50-327 and 60-328] 

TENNESSEE VALLEY AUTHORITY AND 
SEQUOYAH NUCLEAR PLANT, UNITS 
1 AND 2 

Issuance of Amendments to Provisional 
Construction Permits and Availability of 
Initial Decision 

Notice Is hereby given that pursuant 
to an Agreement of the Parties presented 
to the Atomic Safety and Licensing 
Board during the evidentiary hearing 
held July 1 , 1974 and July 30-31. 1974 in 
Chattanooga, Tennessee, the Nuclear 
Regulatory Commission has issued 
Amendment No. 2 to Provisional Con¬ 
struction Permit No. CPPR-72 and 
Amendment No. 2 t o Pro visional Con¬ 
struction Permit No. CPPRr-73 issued to 
the Tennessee Valley Authority for con¬ 
struction of the Sequoyah Nuclear Plant, 
Units 1 and 2, located in Hamilton 
County, Tennessee. The Agreement 
modifies the construction permits to in¬ 
clude certain conditions for the protec¬ 
tion of the environment. This Agreement 
was noted In the Initial Decision Issued 
by the Atomic Safety and Licensing 
Board on December 2. 1974. The Initial 
Decision is subject to review by an 
Atomic Safety and Licensing Appeal 
Board prior to its becoming final. Any 
decisions or actions taken by the Atomic 
Safety and Licensing Appeal Board in 
connection with the Initial Decision may 
be reviewed by the Commission. 

A copy of the Initial Decision dated 
December 2, 1974, Amendment No. 2 to 
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Provisional Construction Permit No. 
CPPR-72. Amendment No. 2 to Provi¬ 
sional Construction Permit No. CPPR- 
73. the Agreement of the Parties, and 
the Tennessee Valley Authority's Final 
Environmental Statement are available 
lor public inspection at the Commis¬ 
sion's Public Document Room. 1717 H 
Street. NW.. Washington. D.C., and In 
the Chattanooga Public library. 601 
McCalley Street. Chattanooga, Tennes¬ 
see 37403. 

The above noted documents are also 
being made available at the Office of 
Urban and Fed real Affairs. Suite 1025. 
Andrew Jackson State Office Building. 
Nashville. Tennessee. 37219; the Chat¬ 
tanooga Area Regional Council of Gov¬ 
ernments. 423 James Building. 735 Broad 
Street. Chattanooga. Tennessee 37402; 
and the Office of Urban and Federal Af¬ 
fairs, 321 Seventh Avenue. North. Nash¬ 
ville, Tennessee 37219. 

The Nuclear Regulatory Commission 
has found that the provisions of these 
amendments comply with the require¬ 
ments of the Atomic Energy Act of 1954. 
as amended, and the Co mmiss ion's regu¬ 
lations published In 10 CFR Chapter I 
and has concluded that the Issuance of 
these amendments will not be inimical to 
the common defense and security or to 
the health and safety of the public. 

The record developed in the public 
hearing in the above captioned matter 
modified in certain respects the contents 
of the Final Environmental Statement 
relating to the construction of the Se¬ 
quoyah Nuclear Plant. Units 1 and 2. 
prepared by the Tennessee Valley Au¬ 
thority. Pursuant to the provisions of 
151.52(b)(3) of 10 CFR Part 51. the 
Final Environmental Statement Is 
deemed modified to the extent that the 
conditions relating to environmental 
matters contained In the Agreement of 
the Parties presented in the hearing 
record and noted in the Initial Decision 
are different from those contained in 
the Final Environmental Statement is¬ 
sued February 1974. As required by 
* 51.52(b) (3) of 10 CFR Part 51. a copy 
of the Initial Decision and the Agree¬ 
ment of the Parties which modified the 
Final Environmental Statement, have 
been transmitted to the Council on En¬ 
vironmental Quality and distributed to 
the Environmental Protection Agency 
and other Interested agencies and per¬ 
sons in accordance with 151.26(c) of 
10 CFR Part 51. 

Single copies of the Initial Decision, 
Amendment No. 2 to Provisional Con¬ 
struction Permit No. CPPR-72. Amend¬ 
ment No. 2 to Provisional Construction 
Permit No. CPPR-73, the Final Environ¬ 
mental Statement and the Agreement 
of the Parties may be obtained upon re¬ 
quest addressed to the U.S. Nuclear Reg¬ 
ulatory Commission, Washington, D.C. 
20555. Attention Division of Reactor 
Licensing. 


Dated at Bethesda. Maryland, this 
19th day of February 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Kahl Kira l, 

Chief , Light Water Reactors 
Branch 2-2. Division of Reac¬ 
tor Licensing. 


(FR Doc.75-5059 Filed 2 25 75:8:45 am] 


(Docket Ho. 50-186) 


UNIVERSITY OF MISSOURI—COLUMBIA 


Amendment to Facility Operating License 

Notice Is hereby given that the U.8. 
Nuclear Regulatory’ Commission (the 
Commission) haa issued Amendment No. 
3 to Facility Operating License No. R- 
103 issued to University of Missouri (“the 
licensee'*) which revised Technical Spec¬ 
ifications for operation of the Univer¬ 
sity of Missouri Research Reactor 
(MTJRR), located in Columbia. Missouri. 
The amendment is effective as of its date 
of issuance. 

The amendment increases the maxi¬ 
mum allowable fuel burnup from 99 
megawatt days (MWD) for the UAL in- 
termetallic fuel to 150 megawatt days 
(MWD) per element. It also increases 
the allowable time between inspections 
of fuel elements. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Com¬ 
mission’s rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission's rules and regulations in 10 CFR 
Chapter I. which are set forth in the 
license amendment. No request for a 
hearing or petition for leave to inter¬ 
vene was filed following notice of the 
proposed action. 

For further details with respect to this 
action, see (1) the application for 
amendment dated October 21, 1974. and 
Supplement dated November 20, 1974. 
(2) Amendment No. 3 to License No. R- 
103. with Change No. 11 and (3) the 
Commission's related Safety Evaluation. 
All of these items are available for pub¬ 
lic Inspection at the Commission's Pub¬ 
lic Document Room. 1717 H Street. NW.. 
Washington, D.C. 

A copy of items <2) and (3) may be 
obtained upon request addressed to the 
UB. Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: Di¬ 
rector, Division of Reactor Licensing. 

Dated at Bethesda. Maryland, this 14th 
day of February, 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Geokc;e Lea*. 

Chief. Operating Reactors 

Branch No. 3 , Division of Re¬ 
actor Licensing. 


(FR Doc 75-5056 Filed 2-25-75:8:45 am) 


(Docket No 50-5I3A] 

WASHINGTON PUBLIC POWER SUPPLY 
SYSTEM 

Receipt of Attorney General’s Advice and 

Time for Filing of Petitions To Intervene 

on Antitrust Matters 

The Commission has received, pur¬ 
suant to section 105c. of the Atomic 
Energy Act of 1954, as amended, a letter 
of advice from the Attorney General of 
the United States, dated February 13, 
1975. a copy of which is attached as Ap¬ 
pendix A. 

Any person whose interest may be af¬ 
fected by this proceeding may. pursuant 
to §2.714 of the Commission's rules of 
practice. 10 CFR Part 2. file a petition 
for leave to intervene and request a hear¬ 
ing on the antitrust aspects of the ap¬ 
plication. Petitions for leave to intervene 
and requests for hearing shall be filed 
by March 28. 1975 either (1) by delivery 
to the NRC Public Docketing and Service 
Section at 1717 H Street. NW.. Washing¬ 
ton. D.C., or (2) by mail or telegram ad¬ 
dressed to the Secretary. Nuclear Regu¬ 
latory Commission. Washington, D.C. 
20555. ATTN: Docketing and Service 
Section. 

For the Nuclear Regulatory Commis¬ 
sion. 

Abraham Br ait man. 

Chief. Office of Antitrust and 
Indemnity Nuclear Reactor 
Regulation . 

Arrmorx A 

WASHINGTON PUBLIC POWER SUPPLY SYSTEM 
NUCLEAR PROJECT WO. 4 
NRC DOCKET NO. SO 31 3 A 

DEPARTMENT OP JUSTICE PILE NO. 40-410-114 

Febbuasy IS. 1975. 

You how requested our sdrloo pursuant 
to the provisions of section 106 of the Atomic 
Energy Act of 1054. as amended, in regard to 
the above-captioned application. 

The Washington Public Power Supply Sys¬ 
tem (WPP88J. a power generating agency, 
has applied for a construction permit and 
operating license for a utilisation facility to 
be known as WPPSS Nuclear Pro)oct No. 4 
(WPPSS No. 4) at Its site on the Hanford 
Reservation In Benton County. Washington 
Operation Is scheduled for 1982 The facility 
will have a nominal capacity of 1.250.000 kilo¬ 
watts 

WPPSS will be entitled to all of the out¬ 
put of WPP8S No. 4. This output will be of¬ 
fered to 104 systems In the Pacific Northwest, 
of which 29 are municipalities. 28 are pub¬ 
lic utility districts and 47 are cooperatives, 
all are statutory preference customers of the 
Bonneville Power Administration (Bonne¬ 
ville). No other entitles have expressed a de¬ 
sire to acquire a portion of the output of 
WPPSS No. 4. 

Applicant. WPPSS Is a municipal corpora¬ 
tion and a joint operating agency of the 
State of Washington Its membership, which 
is established by Washington State law. Is 
made up of eighteen operating public util¬ 
ity districts in the 8tate of Washington and 
the Cities of Richland, Seattle, and Tacoma, 
Washington. The management and control 
of WPPSS is vested In a Board of Directors 
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consisting of representatives of each, of the 
public utility districts and the cities. 

WPPSS presen Uy operates the Pack wood 
Lake Hydroelectric Project in Lewis County. 
Washington, and the Hanford Electric Gen¬ 
erating Project of the Energy Research and 
Development Administration's reactor near 
Richland. Washington. WPPSS previously 
applied to your predeocasor commission for 
licenses with respect to WPPSS Nuclear 
Projects Nos. 1 and 2. The Department of 
Justice advised the Atomic Energy Commu¬ 
nion that It need not conduct an antitrust 
hearing with respect to those projects. We 
have recently advlaed the Nuclear Regulatory 
Commission that It need not conduct an 
antitrust hearing with respect to an appli¬ 
cation by WPPSS for WPPSS Nuclear Project 
No 3. WPPSS also anticipates acquiring a 15 
per cent ownership interest In the Skagit 
Nuclear Project now being planned by the 
Puget Sound Power & Light Company. 

Jn'erconnection and Coordination with 
Others. The Pacific Northwest is an area 
where there Is a high degree of coordination 
and cooperation between utilities involved in 
the generation and transmission of electrical 
power. 

The dominant factor in the area in terms of 
energy transmission Is Bonneville; It has over 
12,000 miles of transmission facilities in tho 
Pacific Northwest representing about 80 per 
cent of the bulk power transmission capacity 
in that region. Bonneville Is generally de¬ 
scribed as the leading force promoting co¬ 
ordination and joint planning with respect 
to electrical power. Bonneville markets power 
to 149 customers, including the 104 prefer¬ 
ence customers which may elect to participate 
In WPPSS No. 4. 

In the Pacific Northwest, five private utili¬ 
ties, 110 publlcally-owned agencies, WPP88 
and Bonneville have formed the Joint Dower 
Planning Council to coordinate planning for 
existing and future thermal and hydroelectric 
resources for the region. The area Includes the 
States of Washington, Oregon, and portions 
of northern California, Idaho and Montana. 
The Joint Power Planning Council has devel¬ 
oped the Hydro Thermal Power Program plan 
for power generation to meet the area's an¬ 
ticipated load growth. 

The major portion of power supply for tho 
Pacific Northwest has historically been from 
hydroelectric generating sou roes. Most of the 
hydroelectric projects were built by the fed¬ 
eral government as part of the Columbia 
River Power System. However, in recent years, 
the region has turned to thermal generation 
for its base-load resources since virtually all 
the hydropower sites have been developed. 

Results of Antitrust Review . With one ex¬ 
ception, our study of this application did not 
Indicate any antitrust problem. The only 
matter requiring exploration pertained to al¬ 
legations that the City of Tacoma, Washing¬ 
ton, one of the possible 104 participants, was 
refusing to wheel power from Bonneville to 
five utilities who were, at one time, served by 
Tacoma. These five utilities are members of 
the Pierce County Cooperative Power Associa¬ 
tion < PCCPA). Many of the details concern¬ 
ing this controversy were presented to the 
United States Senate Committee on Appro¬ 
priations on H.R. 8947. Public Works for 
Water and Power Development and Atomic 
Energy Commission Appropriations, Fiscal 
Year 1974, 93rd Congress. 1st Session, Part 8. 
at pages 7.175-7,194. 

Negotiations between the PCCPA group and 
Tacoma for transmission service from 
nevllle to the PCCPA group have now been 
concluded, and sinew July 1,1974. power from 
Bonneville has been wheeled over Tacoma fa¬ 
cilities to the PCCPA group In accordance 
with an agreement between them. This agree¬ 
ment is subject to approval by the Tacoma 
City Council. On the assumption that the 


Tacoma City Council will approve the trans¬ 
mission agreement in the near future, we 
conclude that an antitrust hearing will not 
be necessary with respect to the Instant 
application. 

[FR Doc.75-4059 Piled 2-25-75.8:46 amj 


(Docket Nos. 50-440. 60-4411 

CLEVELAND ELECTRIC ILLUMINATING 

(PERRY NUCLEAR POWER PLANT, 

UNITS 1 AND 2) 

Modification of Order To Show Cause 
February 18. 1975. 

Before the Atomic Safety and Licens¬ 
ing Board. 

I. By Order dated January' 20, 1975, 
the Cleveland Electric Illuminating Com¬ 
pany. the Duquesne Light Company, the 
Ohio Edison Company, the Pennsylvania 
Power Company, and the Toledo Ekilson 
Company <" the licensees’ ) were ordered 
to: 

<a) Show cause why o}l work activities 
under the LWA, issued by the Director of 
Regulation on October 21, 1974 and sup¬ 
plemented on November 8. 1975. should 
not be suspended pending completion 
of the Nuclear Regulatory Commission's 
(NRC) review and evaluation of the en¬ 
vironmental and site suitability consid¬ 
erations raised by the licensees' proposed 
permanent dewatering system described 
In Amendement 22 to the licensees' Pre¬ 
liminary Safety Analysis report <PSAR>; 
and 

(b) Immediately suspended all LWA 
work activities pending further order. 

n. On February 4. 1975, the licensees 
filed an Answer to Order to Show Cause. 
In their Answer, and other documents 
submitted to the NRC Stall. 1 and in tech¬ 
nical presentations at meetings with the 
NRC Staff,* thet licensees have identified 
work activities, previously authorized 
under the LWA that would not affect 
either the ultimate cost benefit balance 
for the environmental review for the fa¬ 
cility as provided in the National Envi¬ 
ronmental Policy Act of 1969, as 
amended, or the availability of one of 
several satisfactory alternatives to the 
dewatering system. - Those submittals 
also provided an evaluation of the en¬ 
vironmental Impacts to be expected from 
the proposed dewatering system. This 


1 Those document* were submitted by tho 
licensees on January 17, 29 and 31, 1975. 
Copica of these documents are on file in the 
Nuclear Regulatory Commission's Public Doc¬ 
ument Room at 1717 H Street, NW.. Wash¬ 
ington. DC. 20555 and the Nuclear Regula¬ 
tory Commission's local Public Document 
Room. Perry Public Library, 3563 Main Street, 
Perry. Ohio 44081. 

•These meetings were held at the NRC 
Staff offices In Bethesda, Maryland on Janu¬ 
ary 10, 21 and 22, 1975. 

■ The Director has also considered Informa¬ 
tion in a letter from Robert P. Kobleneer. 
East Ohio Gas Co., to Ralph A. MaselU, Public 
Utilities Commission of Ohio, which alleged 
that submission by the licensees to the NRC 
regarding a 16-inch natural gas line endan¬ 
gered by the suspension of work activities at 
the Ptfry site were Incorrect. This informa¬ 
tion, If determined to be correct after review, 
would not effect Issuance of this Modification 
of Order to Show Cause. 


Information waa not available when the 
Acting Director Issued his January 20. 
1975, Order to Show Cause. In view of 
the information submitted by the licens¬ 
ees and the NRC Staff’s review and eval¬ 
uation of this information, the Acting 
Director for the Office of Nuclear Re¬ 
actor Regulation has determined that the 
public health, safety or interest does not 
require that all work activities under the 
LWA remain suspended. Based on a 
worst case analy sis of potential environ¬ 
mental impacts, the Acting Director has 
determined that the suspension of those 
LWA construction activities, other than 
those activities which may effect the se¬ 
lection of a satisfactory alternative to 
the dewatering system, be withdrawn 
and authority for the continued perform¬ 
ance of those work activities be 
reinstated. 

m. Attachment A to the January 20. 
1975. Order specified the LWA work ac¬ 
tivities which were suspended. This 
Modification of Order withdraws the 
suspension of the following work activi¬ 
ties as enumerated In Attachment A to 
the Order to Show Cause: 

1. Preparation of the site for construction 
of the facility, including la through !h. 

2 Installation of temporary construction 
support facilities. Including 2a through 2g. 

4. Construction of service facilities, includ¬ 
ing 4a through 4m. 

6. Construction of the structures, systems 
and components which are not subject to the 
provisions of Appendix B to 10 CFR Part 60. 
including 6a and Sf only. 

IV. The basis for withdrawing the sus¬ 
pension on these activities is that the 
construction activities involved would re¬ 
quire minimum disturbance of the exist¬ 
ing ground surface (In most cases 
excavation would be limited In depth to 
about 5 feet below the existing ground 
surface) and that these activities are not 
directly related to safety-related struc¬ 
tures, systems or components. None of 
the enumerated activities affect the final 
disposition of the proposed dewatering 
system nor will their completion. In turn, 
affect the final resolution of proposed 
design changes or the Imposition of pos¬ 
sible alternative designs or systems. 

Furthermore, based on a worst case 
analysis, none of the environmental Im¬ 
pacts discussed in the Order to Show 
Cause and the affidavit of Lewis O. Hul- 
man attached to the NRC Staff’s Motion 
to Supplement the "Commission's Staff's 
Motion to Reopen the Record on Envi¬ 
ronmental and Site Suitability Matters" 
would change the ultimate conclusion of 
the benefit-cost balance originally struck 
in the Final Environmental Statement 
for the Perry Nuclear Power Plant* Units 
1 and 2. 

V. In view of tho foregoing and pur¬ 
suant to the Atomic Energy Act of 1954. 
as amended, the Regulations in 10 CFR 
Parts 2 and 50, and the Order to Show 
Cause of January 20. 1975, addressed to 
the licensees. It Is hereby determined 
that: The public health, interest or 
safety does not require the continued 
suspension of the work activities under 
the LWA unrelated to the selection of a 
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satisfactory alternative to the dewater¬ 
ing system; these activities are specified 
in section HI of this Modification of 
Order to Show Cause. 

And it is hereby ordered, That: Effec¬ 
tive this date the Order to Show Cause 
of January 20. 1975. is modified to delete 
the suspension of work activities specified 
in Section in of this Modification of 
Order to Show Cause. All other provi¬ 
sions of said Order to Show Cause shall 
remain in full force and efTect. 

Dated at Bethesda, Maryland this 
18th day of February. 1975. 

Edson O. Case, 

Acting Director, Office of 
Nuclear Reactor Regulation. 
|FR Doc.76-5186 Piled 2-25-75;8.45 am] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on February 20. 1975 (44 
UB.C. 3509). The purpose of publishing 
this list in the Federal Register Is to in¬ 
form the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number <s), 
if applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

The symbol (X) identifies proposals 
which appear to raise no significant is¬ 
sues. and are to be approved after brief 
notice through this release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503 (202-395-4529). or from the re¬ 
viewer listed. 

New Forms 

DEPARTMENT OF AG MOULT TOR 

Statistical reporting service, seeding rate sur¬ 
vey, single-time, farms, Lowry, R U, 395- 
S772. 

DEPARTMENT OP HEALTH. EDUCATION, AND 
WELFARE 

Office of the Secretary, Directory of Child Ad¬ 
vocacy Programs and Projects, 06-11-75, 
single-time, local and State governments 
and private non-profit organizations, Cay- 
wood, D. P., 385-3443. 

National Institute of Education. Factors Re¬ 
lating to Achievement/Aspirations of Ur¬ 
ban Community College Students Form. 
NTE 101, slnglc-tlme. social science stu¬ 
dents in urban community colleges. Plan- 
chon, P.. 385 -3888. 

Office of Education: College and University 
Libraries, Fall 1875, 2300-6. other (see SF- 
83). college and university libraries. Plan- 
chon. P.. 385-3888. 

Residence and Migration of College Students, 
Fall 1875, annually, colleges and univer¬ 
sities, Planchon, P. 396- 3888. 


NOTICES 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Policy Development and Research, Demand 
Experiment Third Periodic Survey Ques¬ 
tionnaires. single-time. EHAP participants 
in Phoenix and Pittsburgh. Community 
and Veterans Affairs Division, 385-3533. 

Federal Disaster Assistance Administration. 
Inspector’s Environmental Information. 
HUD 4842, on occasion. Federal Inspector 
on disaster projects. Lowry. R. L., 395-3772. 

Revisions 

DEPARTMENT OF HEALTH. EDUCATION. AND 

WELFARE 

Office of the Secretary, Cumulative Quarterly 
Progress Report—Aging, 08-19-74, quarter¬ 
ly, grantee agency. Reese, B. F., 385-6630. 

Office of Education: Financial Statistics of 
Institutions of Higher Education for Fiscal 
Tear Ending 1975. OE 2300-1, annually, col¬ 
leges and universities. Planchon, P„ 385- 
3888. 

Employees in Institutions of Higher Edu¬ 
cation 1974-75. OE230O-3, annually, col¬ 
leges and uni rersi ties, Planchon. P,. 
305-3898. 

Upper Division and Poet-Baccalaureate 
Enrollment by Degree Field, OE2300-2.5, 
annually, colleges and universities, 
Planchon. P„ 305-3898. 

Extensions 

DEPAXTMXNT OF AGRICULTURE 

Statistical Reporting Service, Seed Inqutr- 
les—Shippers, annually, seed cleaners and 
ohJppers. Lowry, R. L.. 385-3772. 

DEPARTMENT OF HEALTH, EDUCATION, AND 

WELFARE 

Office of Education: 

Opening Fall Enrollment, 1874—Higher 
Education General Information Survey 
(HEOIS), 2300-22, annually, colleges 
and universities, Planchon. P. 305 3808. 
Degrees and Other Formal Awards Con¬ 
ferred 65 June 30. I960 (Hlghw Educa¬ 
tion Annual Information), 2300-21. an¬ 
nually. colleges and universities, 
Planchon, P„ 395 3898. 

DEPARTMENT OF THE TEXAS UR T 

Bureau of Customs: 

Warehouse Withdrawal for Consumption 
Premlt—Duty Paid, 7505A, on occasion. 
Kvlnger, 8. K , 395-3648. 

Declaration of Foreign Repairs to Vessel 
or Aircraft, CF-3415. on occasion. EvIn¬ 
ge r. 8. K . 395 3648. 

Certificate of Origin. CP3229, on occasion, 
Evlnger, 8. K.. 385-3648. 

Inward Manifest of Baggage Car, 7533-A, 
on oocaslon, Evlnger, 8. K., 395-3648. 
Order to Release Merchandise on Order of 
the Warehouse Proprietor. 7505B. on 
occasion. Evlnger, 8. K.. 305-3648. 

Phillip D. Larsen. 

Budget and Management Officer . 

I PR Doc.75-6191 Filed 2-25-75; 8:45 am] 


CLEARANCE OF REPORTS 
Ust of Requests 

The following to a list of requests for 
clearance of report* intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on February 21. 1976 (44 
U.8.C. 3509). The purpose of publish* 
lng this Ust In the Federal Register to 
to Inform the public. 


The list includes the tiUe of each re¬ 
quest received; the name of the agency 
sponsoring the proposed coUection of 
Information; the agency form num- 
ber(s), if appUcable; the frequency with 
which the information is proposed to be 
collected; the name of the reviewer or 
reviewing division within OMB, and an 
indication of who will be the respondents 
to the proposed collection. 

The symbol (X) identifies proposals 
which appear to raise no significant is¬ 
sues. and are to be approved after brief 
notice through this release. 

Further information about the items 
on tills dally list may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503 (202-395—4529), or from the 

reviewer listed. 

New Foems 

UJL CIVIL SERVICE COMMISSION 

Qualifications Inquiry—Administrative Law 
Judge, CSC 192. on oocaslon, supervisors 
of J ob applicants. Cay wood. 

D P., 385-3443. 

DEPARTMENT OF COMMERCE 

Bureau of the Census. May 1976 Survey of 
Adult Education. CPS-l, CPS-643. single. 
Ume. households In May 1975 CPS National 
Sample, Planchon. P., 305-3898. 

DEPARTMENT OF TRAN PORT ATION 

Federal Highway Administration. Pilot CBD 
Pedestrian RTOR Questionnaire, single¬ 
time. Individuals, Strasser. A.. 395-3880. 
Departmental and Other Pilot Right-Turn - 
On Red Driver Attitude Survey, single - 
time, person* renewing drivers license 
Strasser. A.. 395-3880. 

National Highway Traffic 8afety Administra¬ 
tion. National 6urvey of Automobile Pur¬ 
chasing Behavior, single-time, households. 
Strasser. A., 395-3880. 

Departmental and Other Work Shop, Seminar 
Requirements Study MaU Survey Question¬ 
naire, single-time. State/local government 
nationally. Straeeer. A.. 395-3880. 

National Highway Traffic Safety Administra¬ 
tion. General Requirement* of the Federal 
Motor Vehicle Safety Standards a* Appli¬ 
cable to Motorcycles. HS-336. single-time. 
Importers of nonconforming motorcycle*. 
Lowry. R. L, 385-3772. 

Revisions 

DEPARTMENT OF COMMERCE 

Bureau of the Census. Annual Survey of Oil 
and Gas, MA 13K, annually, operators and 
lessees of oil and go* field properties, 
Weiner. N., 395-4890. 

Extensions 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service Monthly and 
Annual Naval Store* Inquire*. 13-4, 
monthly, naval store* processors. Evlnger, 
8. K-. 395-3648. 

DBPARTMENT OF HOU8XG AND URBAN 
DEVELOPMENT 

Housing Management, Application for Cash 
Settlement—Multifamily Mortgage. FHA 
1752, on occasion, Evlnger, 8. K. 305 3648. 

Department of Housing and Urban 
Development 

Housing Management, Notloe of Property 
Transfer and Application for Insurance 
Benefit*, FHA 1025, on occasion, Evlnger, 
S. K . 395-3648. 
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Housing Management* TUlo I Property Im¬ 
provement Financial Statement. FHA 143, 
on occasion. Evtnger. 8. 396-3048. 

Philup D. Larsen. 
Budget and Management Officer . 
|FR Doc.76-5268 Filed 2-26-75;8:45 am] 


SECURITIES AND EXCHANGE 
COMMISSION 


(811-2431| 


CHARTER INVESTMENT CO. INC. 


Filing of Application Declaring That Com¬ 
pany Has Ceased To Be an Investment 


Company 


February 14. 1975. 


In the matter of Charter Investment 
Company Inc., c/o Burton Sprakcr. 2000 
First Maryland Building, 25 South 
Charles Street, Baltimore. Maryland 
21201 . 

Notice is hereby given that Charter In¬ 
vestment Company Incorporated (“Ap¬ 
plicant"). registered under the Invest¬ 
ment Company Act of 1940 (“Act") as a 
closed-end diversified management In¬ 
vestment company, filed an application 
on October 25. 1974, pursuant to section 
8(f) of the Act for an order of the Com¬ 
mission declaring that Applicant has 
ceased to be an investment company. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are summarized 
below. 

Applicant was organized as a Maryland 
corporation on November 5. 1973. It filed 
Its Notification of Registration on Form 
N-8A under the Act and a Registration 
Statement under the Securities Act of 
1933 (’Securities Act"), on November 5, 
1973. Applicant's Securities Act Registra¬ 
tion Statement never became effective, 
and on September 23. 1974, the Com¬ 
mission consented to its withdrawal. 

Applicant represents that due to un¬ 
favorable market conditions it never 
commenced operations as an Investment 
company, and that It is not engaged In 
any investment company activity nor 
docs It propose to engage in any Invest¬ 
ment company activity. 

Section 8(f) of the Act provides. In 
pertinent part, that when the Commis¬ 
sion, upon application, finds that a reg¬ 
istered investment company has ceased 
to be an Investment company, It shall so 
declare by order, and upon the taking ef¬ 
fect of such order the registration of 
such company shall cease to be in effect 

Notice is further given that any inter¬ 
ested person may. not later than 
March 12. 1975. at 5:30 p.m., submit to 
the Commission In writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request, and 
the Issues, if any. of fact or law proposed 
to be controverted, or he may request that 
he be notified If the Commission shall or¬ 
der a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 


tary. Securities and Exchange Commis¬ 
sion, Washington. D.C. 20549. A copy of 


such request shall be served personally or 
by mail (air mall tf the person being 
served Is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cant at the address stated above. Proof 
of such service (by affidavit, or in case of 
an attorney-at-law. by certificate) shall 
be filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the rules 
and regulations promulgated under the 
Act, an order disposing of the applica¬ 
tion will be Issued as of course following 
said date, unless the Commission there¬ 
after orders a hearing upon request or 
upon the Commission’s own motion. Per¬ 
sons who request a hearing or advice as 
to whether a hearing Is ordered will re¬ 
ceive any notices and orders Issued In 
this matter. Including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

[seal] Georoe A. Fitzsimmons. 

Secretary. 

I PR Doc.75 5087 Filed 2 25-75; 8:45 am J 


[70**55311 

NATIONAL FUEL GAS CO. 

Note to Parent Holding Company 

In the matter of National Fuel Gas 
Company. 30 Rockefeller Plaza, New 
York. New York 10020, National Fuel Gas 
Distribution Corporation, 10 Lafayette 
Square. Buffalo, New York 14203. Na¬ 
tional Fuel Gas Supply Corporation. 308 
Seneca Street. OH City, Pennsylvania 
16301. 

Notice is hereby given that National 
Fuel Gas Company (“National Fuel 
Gas“>, a registered holding company, 
and National Fuel Gas Distribution Cor¬ 
poration (“Distribution Corp.") and Na¬ 
tional Fuel Gas Supply Corporation 
(“Supply Corp.”), its non-utility sub¬ 
sidiary companies, have filed with this 
Commission a post-effective amendment 
to its previously amended application- 
declaration In this proceeding pursuant 
to sections 8<a) t 6(b), 7. 9(a), 9(c), 10, 
12(b) and 12(f) of the Public Utility 
Holding Company Act of 1935 (“Act") 
and Rules 43 and 45 thereunder regard¬ 
ing the following proposed transac¬ 
tions. All interested persons are referred 
to said post-effective amendment, which 
Is summarized below, for a complete 
statement of the proposed transactions. 

On October 22. 1974. National Fuel 
Gas extended an emergency credit to 
Supply Corp. in the amount of $3,500,000. 
The funds advanced by National 
Fuel Gas were derived from a special 
$3,500,000 dividend paid by Distribution 
Corp. Prior thereto, on September 30, 
1974, the Commission approved pro¬ 
posals in this proceeding of Distribution 
Corp. and Supply Corp. to Issue long¬ 
term notes In the aggregate amounts of 
$14,000,000 and $6,000,000, respectively, 
to National Fuel Gas (sec Holding Com¬ 
pany Act Release No. 18583). 


In order to comply with Rule 45(b) (3). 
the applicants-declarants now propose 
to resolve the extension of credit to Sup¬ 
ply CPrp. by amending the terms of the 
authorization given in this filing. Accord¬ 
ingly. they propose to consummate a 
two-step transaction by which (1) 
$3,500,000 principal amount of the note 
issued by Distribution Corp. to National 
Fuel Gas will be cancelled and a con¬ 
tribution of capital in like amount from 
National Fuel Gas to Distribution 
Corp. made and. <2> Supply Corp. will 
Issue its note in the principal amount of 
$3,500,000 to National Fuel Gas. 

The proposed transactions will have 
the effect of converting the $3,500,000 
non-interest bearing emergency credit 
to Supply Corp. into long-term debt. By 
cancelling an equivalent amount of 
long-term debt from Distribution Corp. 
to National Fuel Gas. the $20,000,000 
overall subsidiary Indebtedness to Na¬ 
tional Fuel Gas heretofore authorized 
will remain unchanged. 

The note to be Issued by Supply Corp. 
will mature, bear Interest and contain 
other terms identical to those of the 
equivalent note of Distribution Corp. to 
bo cancelled. The note homed by Supply 
Corp. will bear Interest from October 22, 
1974. the date of the emergency exten¬ 
sion of credit. To reflect this, no accrued 
interest will be payable to National Fuel 
Gas by Distribution Corp. on the 
$3,500,000 note to be cancelled. 

The fees, commissions and expenses to 
be paid or incurred In connection with 
the proposed transactions will total 
$1,650, which Includes legal fees of $1,500. 
It is stated that no State commission 
and no Federal commission, oilier than 
this Commission, has Jurisdiction over 
the proposed transactions. 

Notice Is further given that any in¬ 
terested person may. not later than 
March 19, 1975, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by sjdd post-effective 
amendment to the previously amended 
application-declaration which he desires 
to controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request should be served personally or by 
mall (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicants- 
declarants at the above-stated addresses 
and proof of service (by affidavit or. In 
case of on attorney at law. by certifi¬ 
cate) should be filed with the request. 
At any time after said date, the post- 
effective amendment to the previously 
amended application-declaration may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 of the General 
Rules and Regulations promulgated 
under the Act, or the Commission may 
grant exemption from such rules as pro¬ 
vided In Rules 20(a) and 100 thereof or 
take such other action as It may deem 
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appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing Is 
ordered will receive any notices and 
orders issued in this matter, Including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, By the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

I seal) George A. Fitzsimmons. 

Secretary . 

|FR Doc.75-5068 Filed 3-25-76:8:45 ami 


(70-6621) 

PENNSYLVANIA ELECTRIC CO. 

Issue and Sale of Cumulative Preferred 
Stock at Competitive Bidding 

Notice is hereby given that Pennsyl¬ 
vania Electric Company ("Penelec”), 
1001 Broad Street. Johnstown. Pennsyl¬ 
vania 15907, an electric utility subsidiary 
company of General Public Utilities Cor¬ 
poration. a registered holding company, 
has filed an application with this Com¬ 
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act'*), 
designating sections 6(b) and 12(c) of 
the Act and Rule 50 promulgated there¬ 
under as applicable to the proposed 
transaction. All interested persons are 
referred to the application, which is sum¬ 
marized below, for a complete statement 
of the proposed transaction. 

Penelcc proposes to issue and sell for 
cash, subject to the competitive bidding 
requirements of Rule 50 under the Act. 
up to 350,000 additional shares of Its 
cumulative preferred stock, percent 
Series J (“new preferred stock’’). Terms 
of the new preferred stock will Include 
a mandatory redemption provision com¬ 
mencing on April 1. 1976, to retire an¬ 
nually 5 percent of the number of shares 
of the new preferred stock that are orig¬ 
inally issued at $100 per share, plus ac¬ 
crued dividends to the redemption date 
on April 1 of each year. This mandatory 
redemption provision is designed to retire 
all the new preferred stock by April 1. 
1995. Terms of the new preferred stock 
will also provide that Penelec shall not 
refund the new preferred stock by the 
issuance of debt securities at a lower 
interest cast or other preferred stock at 
a lower dividend cost within five years 
of the issuance of the new preferred 
stock. 

The dividend rate and the optional 
redemption prices will be determined by 
the competitive bidding. The bidding 
procedure will require that (1) the price 
per share (and the price at which each 
share shall be initially offered by the 
underwriters to the public) shall be $100, 
which is the par value of the new pre¬ 
ferred stock. (2) the dividend rate for 
the new preferred stock be specified by 
such bids and be a multiple of l/25th of 
1 percent and (3) the underwriting com¬ 
mission per share to be paid by Penelec 
to the successful bidders be specified in 


the bids. The bidding procedure will not 
establish a minimum or maximum divi¬ 
dend rate or commission within which 
bids may be submitted. 

The entire proceeds to be realized from 
the sale of the new preferred stock win 
be used to pay a portion of Penelec’s 
short-term bank loans expected to be 
outstanding at the date of sale or to re¬ 
imburse Penelec*s treasury for previous 
expenditures therefrom for construction 
purposes. Penelec expects to have ap¬ 
proximately $67,115,000 of bonk loans 
outstanding immediately prior to the 
date of sale of the new preferred stock. 

Fees and expenses to be incurred in 
connection with the proposed trans¬ 
action will be supplied by amendment. It 
is stated that the Pennsylvania Public 
Utility Commission has jurisdiction over 
the proposed transaction and that no 
other state commission and no federal 
commission, other than this Commission, 
has Jurisdiction over the proposed 
transaction. 

Notice is further given that any inter¬ 
ested person may. not later than 
March 14. 1975, request in writing that 
a hearing be held on such matter stating 
the nature of his Interest, the reasons 
for such request, and the Issues of fact or 
law raised by said application which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request should be served personally or 
by mall (air mall if the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicant at the above stated address, and 
proof of service (by affidavit or, in case 
of an attorney-at-law, by certificate) 
should be filed with the request. At any 
time after said date, the application, as 
filed or as it may be amended, may be 
granted as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as It may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing Is 
ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

CsEALl George A. Fitzsimmons, 
Secretary. 

|FR Doc.75-5089 Filed 2-25-75:8:46 am) 


FEDERAL ENERGY ADMINISTRATION 

CONCERNING VOLUNTARY AGREEMENT 

AND PROGRAM TO IMPLEMENT THE 

INTERNATIONAL ENERGY PROGRAM 

Notice of Proposed Agreement 

After consultations with representa¬ 
tives of the petroleum industry and other 
members of the public, pursuant to sec¬ 
tion 708(a) of the Defense Production 
Act, the Federal Energy Administration 
In cooperation with the Department of 
State has developed a proposed volun¬ 
tary agreement and program to facilitate 
participation by UB. oil companies in 
the International Energy Program. 
Copies of the proposed agreement and 
program are available in the Office of 
General Counsel. Federal Energy Ad¬ 
ministration, in Room 5116, Federal 
Building. 12th and Pennsylvania Avenue 
NW„ Washington, D.C. Prior to recom¬ 
mending tills agreement to the Admin¬ 
istrator of General Services for his ap¬ 
proval as required by law, FEA would 
like to receive written data, views and 
arguments from the public concerning 
the proposed agreement 

Such views should be submitted no 
later than 4:30 e.d.s.t on Tuesday. 
March 4, 1975. Fifteen copies of these 
comments should be submitted to Execu¬ 
tive Communications, Box Cl, Room 
3309, Federal Energy Administration, 
12th and Pennsylvania Avenue NW„ 
Washington, D.C. 20461. 

This accelerated timetable is under¬ 
taken in order to facilitate the efforts of 
the United States and other consuming 
nations in connection with the Agree¬ 
ment on International Energy Program. 
Further procedures under the Defense 
Production Act require approval of the 
Attorney General of any request to enter 
into such an agreement and the official 
making the request (the Administrator 
of General Services) must consult with 
the Attorney General and the Chairman 
of the Federal Trade Commission not less 
than ten days before any such request. 
This will provide additional opportunity 
for public comment. 

All comments received, including com¬ 
ments in response to this Notice, to¬ 
gether with the proposed agreement and 
any proposed modifications will be avail¬ 
able in Room 3490, Federal Energy Ad¬ 
ministration, Federal Building, 12th L 
Pennsylvania Avenue NW., Washington, 
D.C. Additional background information 
and material will also be available. 

Robert E. Montgomery, Jr. # 
General Counsel. 

February 25.1975. 

|FR DOC.75-5336 Filed 2-25-75; 12:36 pm) 
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DEPARTMENT OF LABOR 

Manpower Administration 

FEDERAL COMMITTEE ON 
APPRENTICESHIP 

Meeting 

Pursuant to section 10 (a) of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463; 5 U.S.C. App. 1) of October 6. 1972. 
notice is hereby given that the Federal 
Committee on Apprenticeship will con¬ 
duct an open meeting on Thursday, 
March 13. from 9 a.m.-4:30 p.m.; Friday, 
March 14. 1975. from 9 a.m.-12 Noon in 
Hoorn B-102 (A. B. C. D,). Conference 
Level. U.S. Department of Labor. 14th L 
Constitution Avenue, NW.. Washington, 
DC. 

The Agenda for the meeting on the 
13th will include: 

1. Report of Subcommittee on AOC Pro¬ 
posed Master Training Plan for the Construc¬ 
tion Industry. 

2. Reports of Subcommittee on 29 CFR 
Parte 5 A 5a—Trainee and Apprenticeship. 

3. Status of 29 CFR Part 22—Labor Stand¬ 
ards for the Registration of Apprenticeship 
Programs (proposed rulemaking). 

4. 29 CFR Part 30—Equal Employment Op¬ 
portunity In Apprenticeship—Discussion of 
Problems. 

ft. Overview of Bureau of Apprenticeship 
and Training Operations. 

The Agenda for the meeting on March 
14. 1975, will include completion of 
recommendations of New Initiatives in 
Apprenticeship. 

Members of the public are invited to 
attend the proceedings. Any member of 
the public who wishes to file written data, 
views or arguments pertaining to the 
agenda may do so by furnishing it to the 
Executive Secretary at any time prior to 
the meeting. Thirty duplicate copies are 
needed for the members and for Inclusion 
In the minutes of the meeting. 

Any member of the public who wishes 
to speak at this meeting should so indi¬ 
cate In such a written statement, also 
tlie nature of Intended presentation and 
amount of time needed. The Chairman 
will announce at the beginning of the 
meeting the extent to which time will 
permit the granting of such requests. 

Communications to the Executive 
Secretary should be addressed as fol¬ 
lows: 

Mrs. M. M. Winters. Bureau of Apprenticeship 

and Training. MA, US. Dept, of Labor. 601 

D St, NW. (Rm 5434), Washington. D C. 

20213. 

Signed at Washington. D.C. this 19th 
day of February 1975. 

Ben Burdetskt. 

Acting Assistant Secretary for 
Manpower. 

IFR Doc.75-5000 Filed 2 25-75;8:4ft am] 


Occupational Safety and Health 
Administration 

STANDARDS ADVISORY COMMITTEE ON 
HAZARDOUS MATERIALS LABELING 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (5 U.8. 
C. App. I>, notice is hereby given that 


NOTICES 

the Standards Advisory Committee on 
Hazardous Materials Labeling, estab¬ 
lished under section 7(b) of the Wil- 
liams-Stelger Occupational Safety and 
Health Act of 1970 (29 U.8.C. 656) will 
hold its sixth meeting on March 18 and 
19. 1975. The location of the meeting Is 
Conference Room B, Departmental Au¬ 
ditorium. Constitution Avenue and 14th 
Street. NW., Washington. D.C. The 
meeting will begin at 10 a.m. on the 18th 
and 9 a.m. on the 19th and will be open 
to the public. 

The proposed agenda for this meet¬ 
ing calls for the full Committee to be¬ 
gin its consideration of Subgroup work¬ 
ing papers on classification of hazardous 
materials and on safety data sheets. 
Agenda items are subject to change as 
priorities dictate. 

Any member of the public wishing to 
submit written presentations or recom¬ 
mendations to the Committee may do so 
by filing such a statement, together with 
20 duplicate copies, with the Committee 
Management Officer at least seven days 
prior to the meeting date. These state¬ 
ments will be submitted to the Commit¬ 
tee members and will be included In 
the record of the meeting. 

The Committee Chairman may permit 
oral statements before the Committee by 
interested persons if time permits. Any¬ 
one desiring to make an oral presenta¬ 
tion should submit a written request to 
the Committee Management Officer at 
least seven days before the meeting. The 
request must have the name and address 
of the person wishing to appear, the 
capacity in which he will appear, a short 
summary of the intended presentation, 
and the approximate amount of time re¬ 
quired for his presentation. These re¬ 
quests will be submitted to the Chairman 
for his consideration. 

All materials which have been submit¬ 
ted to or developed by the Committee, 
as well as the official record of all Com¬ 
mittee proceedings, are available for pub¬ 
lic Inspection and copying at the Com¬ 
mittee Management Office. Any copying 
will be done at the cost of 20< per page. 
However, no arrangement will be made 
to supply Committee materials to the 
public at any meeting site. 

Any questions concerning Committee 
activities or requests of copies of Com¬ 
mittee materials should be addressed to: 

Nancy L. Huckc, Committee Management 
ameer, Occupational Safety and Health 
Administration. 1726 M 8treet. NW., Room 
200, Washington, D.C. 20210, Phone: 202/ 
961-2248, 3181. 

Signed at Washington, D.C. this 20th 
day of February. 1975. 

John Stender. 

Assistant Secretary of Labor . 
|PR Doc.75-5062 Filed 2-25-75:8:45 am) 


Office of the Secretary 

FEOERAL-STATE EXTENDED BENEFITS 
AND FEDERAL SUPPLEMENTAL BENEFITS 

Availability in Certain States 

The heads of the State employment 
security agencies of the States of 
Florida, Indiana, and Maryland have 
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determined that there was a State “on" 
indicator in their respective States for 
the week ending on January 18.1975, and 
an Extended Benefit Period therefore 
commenced in each of those States with 
the week beginning on February 2, 1975. 
Similarly, I have determined that there 
was a Federal Supplemental Benefit “on" 
indicator in each of the States of Flor¬ 
ida. Indiana, and Maryland for the week 
ending on January 18. 1975. and a Fed¬ 
eral Supplemental Benefit Period there¬ 
fore commenced in each of those States 
with the week beginning on February 2, 
1975. 

A program for the payment of Fed¬ 
eral-State Extended Benefits in Florida, 
Indiana, and Maryland is contained in 
those States' unemployment compensa¬ 
tion laws in accordance with the Fed¬ 
eral-State Extended Unemployment 
Compensation Act of 1970, 84 Stat. 708. 
During an Extended Benefit Period in¬ 
dividuals who are unemployed and qual¬ 
ify may receive up to 13 weeks of Fed¬ 
eral-State Extended Benefits, after they 
have exhausted their rights to regular 
unemployment benefits. 

In addition, the Emergency Unem¬ 
ployment Compensation Act of 1974, 88 
Stat. 1869. provides further rights to un¬ 
employment benefits < referred to herein 
as Federal Supplemental Benefits) to un¬ 
employed individuals who have ex¬ 
hausted their rights to regular unem¬ 
ployment benefits and Federal-State Ex¬ 
tended Benefits (or are not entitled to 
such extended benefits because of the 
ending of their eligibility periods) in 
States such as Florida. Indiana, and 
Maryland, which have entered into an 
agreement with the Secretary of Labor 
of the United States pursuant to the Act. 
Up to 13 weeks of Federal Supplemental 
Benefits are payable under the Act dur¬ 
ing a Federal Supplemental Benefit 
Period. 

The requirements of the law with re¬ 
spect to the beginning of an Extended 
Benefit Period and a Federal Supple¬ 
mental Benefit Period in a State arc 
satisfied when the rate of Insured un¬ 
employment In the State reaches 4.0 per 
centum and remains at or above that 
level for 13 weeks, or the rate of insured 
unemployment nationally reaches 4.0 
percentum or 4.5 percentum (depending 
on the provisions of the State law) and 
remains at or above that level for three 
consecutive calendar months. The week 
which triggers the beginning of an Ex¬ 
tended Benefit Period or a Federal Sup¬ 
plemental Benefit Period is the thir¬ 
teenth week for a State “on" indicator 
and Ls the first week following the three- 
month period for a National “on" indi¬ 
cator. An Extended Benefit Period or a 
Period will last for a period of at least 13 
tually begins with the third week fol¬ 
lowing the week for which there is an 
“on" indicator. An Extended Benefit 
Period will last for a period of at least 13 
wrecks, and a Federal Supplemental 
Benefit Period will last for a period of 
not less thiui 26 weeks. 

Similarly, the “off" indicator ending 
an Extended Benefit Period or a Federal 
Supplemental Benefit Period occurs 
when the rate of insured unemployment 
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In a State Is less than 4.0 percentum for 
a 13-week period, and when the rate of 
insured unemployment nationally is less 
than 4.0 percentum or 4.5 percentum 
(depending on the provisions of the State 
law> for three consecutive calendar 
months. An Extended Benefit Period or 
Federal Supplemental Benefit Period ac¬ 
tually ends with the third week after 
the week for which there is an "off” in¬ 
dicator. but not earlier than the thir¬ 
teenth or twenty-sixth week ns stated 
above. 

Persons who believe they may be en¬ 
titled to Federal-State Extended Bene¬ 
fits or Federal Supplemental Benefits in 
the States of Florida. Indiana, or Mary¬ 
land. or who wish to inquire about their 
rights under these programs, should con¬ 
tact the State employment security office 
or unemployment insurance claims office 
in their locality. 

8igncd at Washington. D.C. this 19th 
day of February. 1975. 

Peter J. Brennan. 

Secretary of Labor . 

[PR Doc.75-5063 Piled 2 25 75:8:45 am) 


INTERSTATE COMMERCE 
COMMISSION 

INotioe No. 239) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

February 26. 1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b). 206(a). 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132>. appear below: 

Each application (except ns otherwise 
specifically noted) filed after March 27. 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided in the Commis¬ 
sion’s Special Rules of Practice any In¬ 
terested person may file a petition seek¬ 
ing reconsideration of the following 
numbered proceedings on or before 
March 18. 1975, Pursuant to section 17 
(8) of the Interstate Commerce Act, the 
filing of such a petition will postpone 
the effective date of the order in that 
proceeding pending its disposition. The 
matters relied upon by petitioners must 
be specified in their petitions with par¬ 
ticularity. 

No. MC-PC-75557. By order of Febru¬ 
ary 12, 1975. the Motor Carrier Board 
approved the transfer to Terminal 
Transportation Company, a corporation. 
Philadelphia. Pa., of the operating rights 
in Certificate No. MC 136773 issued 
May 13. 1974, to STB, Motor Freight. 
Inc.. Stratford, N.J.. authorizing the 
transportation of general commodi¬ 
ties, with the usual exceptions, be¬ 
tween points in the Philadelphia, 
Pa.. Commercial Zone as defined by 
the Commission, on the one hand, 
and, on the other, Vineland, Millville. 


Minotola. Landisville. Newfleld, day- 
ton. Glassboro, Malaga, Woodbury. 
Runnemcde. Bridgeton. Pitman. Iona, 
and Franklin vide. NJ. Alan Kahn. 1920 
Two Penn Center Plaza. Philadelphia, 
Pa. 19102, and Mervin J. Hartman. 1100 
Western Saving Fund Building, Phila¬ 
delphia. Pa. 19107, Attorneys lor appli¬ 
cants. 

No. MC-FC-75661. By order of Feb¬ 
ruary 13. 1975 the Motor Carrier Board 
approved the transfer to Wesley A. Costa, 
doing business as Costa Trucking Com¬ 
pany. North Brunswick, N.J., of the oper¬ 
ating rights in Permit No. MC 136370 
(Sub-No. 2) issued February 2. 1973 to 
Shore Fruit, Inc.. East Brunswick. N.J.. 
authorizing the transportation of ba¬ 
nanas and agricultural commodities ex¬ 
empt from economic regulation under 
section 203(b) (6) of the Interstate Com¬ 
merce Act, when transported in mixed 
loads with bananas, from the facilities of 
United Fruit Co. at Albany. N Y., and 
Baltimore. Md.. to points in Bronx 
County, N.Y. George A. Olsen, 69 Ton- 
nele Ave., Jersey City. N.J. 07306, Rep¬ 
resentative for applicants. 

No. MC-FC-75668. By order entered 
February 13. 1975, the Motor Carrier 
Board approved the transfer to Arctic- 
Air Transport. Inc.. Fremont, Wis.. of the 
operating rights set forth in Certifi¬ 
cates Nos. MC 119816. MC 119816 Bub- 
No. 1). MC 119816 (Sub-No. 2), MC 
119816 (Sub-No. 3). MC 119816 (Sub-No. 
4>. MC 119816 (Sub-No. 5). and MC 
119816 (Sub-No. 6), Issued by the Com¬ 
mission December 23, 1960. December 12, 
1962, September 1. 1966, November 30, 
1964. January 17. 1969. January 24. 1967. 
and July 30. 1968. to FleeUine, Inc., We3t 
St. Paul, Minn., authorizing the trans¬ 
portation of meats, meat products, and 
meat by-products, dairy products, and 
articles distributed by meat packing¬ 
houses. as described in Appendix I to 
the report in Descriptions in Motor Car¬ 
rier Certificates , 6i M.C.C. 209 and 766. 
and materials, supplies, and equipment 
used in the manufacture and distribution 
of the commodities specified above, eggs, 
poultry, from. to. or between points in 
Minnesota. Wisconsin. Illinois, Indiana. 
Michigan. North Dakota, 8outh Dakota, 
and Iowa: general commodities, between 
Newport. Minn., on the one hand, and. 
on the other, Minneapolis and St. Paul. 
M i nn .: and wood charcoal and charcoal 
briquettes, from Marquette. Mich., to 
specified points in Wisconsin. Robert P. 
Sack, 33 E. Wentworth, Room 220. West 
St Paul. Minn. 55118, practitioner for 
applicants. 

Robert I*. Oswald, 
Secretary . 

fFR Doc.75-5152 Filed 2-25-75:8:45 amj 


I Nolle* No. 5) 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

February 21, 1975. 

The following letter-notices of pro¬ 
posals (except os otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the qual¬ 


ity of the human environment resulting 
from approval of its application), to op¬ 
erate over deviation routes for operating 
convenience only have been filed with 
the Interstate Commerce Commission 
under the Commission's Revised Devia¬ 
tion Ruies-Motor Carriers of Passen¬ 
gers. 1969 (49 CFR 1042.2(c)(9)) and 
notice thereof to all Interested persons 
Is hereby given ns provided in such rules 
(49 CFR 1042.2(c)(9)), 

Protects against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.2(c) (9)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed by 
March 23.1975. 

Successively filed letter-notices of the 
same carrier under the Commission's re¬ 
vised Deviation Ruies-Motor Carriers of 
Property, 1969. will be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests, if any, should refer 
to such letter-notices by number. 

Motor Carriers or Passengers 

No. MC 1515 (Deviation No. 692) (Can¬ 
cels Deviation Nos. 671 and 674). GREY¬ 
HOUND LINES, INC. (Eastern Divi¬ 
sion), P O. Box 6903. MOO >V. Third 
Street. Cleveland, Ohio 44101. filed Feb¬ 
ruary 6. 1975. Carrier proposes to oper¬ 
ate as a common carrier . by motor vehi¬ 
cle, of passengers and thebr baggage, and 
express and newspapers In the same 
vehicle with passengers, over deviation 
routes as follows: From Fayetteville. 
N.C., over Interstate Highway 95 to 
Junction UB. Highway 17 south of 
Hardeevllle, S.C.. with the following ac¬ 
cess routes: (a) From Florence. 8.C., 
over U S. Highway 52 to Junction Inter¬ 
state Highway 95, (b) From Florence. 
S.C., over U S. Highway 76 to Junction 
Interstate Highway 95. (c) From Sum¬ 
ter. S.C., over UB. Highway 378 to Junc¬ 
tion Interstate Highway 95, (d) From 
Sumter. S.C.. over U.S. Highway 521 to 
Junction Interstate Highway 95, (e) 
From Manning. S.C., over U S. Highway 
521 to Junction Interstate Highway 95, 
CT) From Manning, S.C., over U.S. High¬ 
way 301 to Junction Interstate Highway 
95, (g) From Summcrton. S.C., over ac¬ 
cess highway to Junction Interstate 
Highway 95, (h) From junction Inter¬ 
state Highway 26 and UB. Highway 15 
over Interstate Highway 26 to Junction 
Interstate Highway 95. (i) From St. 
George. S.C.. over UB. Highway 78 to 
junction Interstate Highway 95, <J) 
From Waltcrboro. S.C., over South Car¬ 
olina Highway 64 to junction Interstate 
Highway 95, (k> From Waltcrboro. 8.C., 
over South Carolina Highway 63 1o 
Junction Interstate Highway 95. 

(1) From Yemassee. 8.C„ over South 
Carolina Highway 68 to Junction Inter¬ 
state Highway 95. (m> From Pocotaligo. 

5. C., over U S. Highway 17 to Junction 
Interstate Highway 95. <n> From Ridge- 
land. S.C., over UB. Highway 17 to Junc¬ 
tion Interstate Highway 95. north of 
Rfdgelond. S.C.. and (o) From Rldgeiand, 

6. C., over UB. Highway 17 to Junction 
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Interstate Highway 95, south of Ridge- 
land, S.C., and return over the same 
routes for operating convenience only. 
The notice Indicates that the carrier is 
presently authorized to transport passen¬ 
gers and the same property, over a per¬ 
tinent service route os follows: From 
Fayetteville, N.C., over U.S. Highway 401 
to Junction UB. Highway 15, thence over 
U.S. Highway 15 to junction UB. High¬ 
way 52 at Society Hill, S.C., thence over 
UB. Highway 52 to junction U.S. High¬ 
way 76 at Florence. S.C., thence over UB. 
Highway 78 to Sumter, S.C., thence over 
U.S. Highway 521 to junction UJ3. High¬ 
way 301 at Manning. 8.C., thence over 
UB. Highway 301 to Junction UB. High¬ 
way 15 at Summerton, S.C., thence over 
UB. Highway 15 to Waltorboro. 8.C., 
thence over Alternate UB. Highway 17 
to Pocotaligo, S.C.. thence over UB. 
Highway 17 to Junction Interstate High¬ 
way 95 near Hardeeville. 8.C., and return 
over the same routes. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

[PR Doc.75-5133 Filed 2-25-75;8:45 am] 


[Notice Ho. 7J 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

February 21, 1975. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the quality 
of the human environment resulting 
from approval of Its application), to 
operate over deviation routes for oper¬ 
ating convenience only have been filed 
with the Interstate Commerce Commis¬ 
sion under the Commission’s Revised De¬ 
viation Rules-Motor Carriers of Prop¬ 
erty. 1969 (49 CFR 1042.4(0(11)) and 
notice thereof to all Interested persons 
Is hereby given os provided In such rules 
(49 CFR 1043.4(c) (ID). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(c) (12)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission's Re¬ 
vised Deviation Rules-Motor Carriers of 
Property, 1969, will be numbered consec¬ 
utively for convenience In identification 
and protests. If any, should refer to such 
letter-notices by number. 

Motor Carriers or Property 

No. MC 33641 (Deviation No. 84), IML 
FREIGHT, INC.. 2175 So. 3270 West. 
P O. Box 2277, Salt Lake City, Utah 
84110, filed February 11, 1975. Carrier 
proposes to operate as a common car¬ 
rier, by motor vehicle, of general com¬ 
modities, with certain exceptions, over 
a deviation route as follows: From Kan¬ 
sas City, Mo„ over Interstate Highway 


35 to Junction UB. Highway 54 near 
Wichita, Kans., thence over UB. High¬ 
way 54 to Tucumcari. N. Mex., thence 
over Interstate Highway 40 (using seg¬ 
ments of UB. Highway 66 where Inter¬ 
state Highway 40 is not completed) to 
Kingman, Ariz., thence over UB. High¬ 
way 93 to has Vegas, Nev., and return 
over the same route for operating con¬ 
venience only. The notice indicates that 
the carrier is presently authorized to 
transport the same commodities, over 
a pertinent service route as follows: 
From Kansas City, Mo., over UB. High¬ 
way 24 to Junction UB. Highway 281, 
thence over U.8. Highway 281 to Smith 
Center. Kans., thence over UB. Highway 

36 to Denver. Colo., thence over UB. 
Highway 40 to Hcber. Utah, thence over 
U.S. Highway 189 to Provo. Utah, thence 
over UB. Highway 91 to Las Vegas, Nev., 
and return over the same route. 

No, MC 89723 (Deviation No. 33), 
MISSOURI PACIFIC TRUCK LINES, 
INC.. 210 N. 13th St.. St. Louis, Mo. 
63103, filed February 14, 1975. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of general commodi¬ 
ties, with certain exceptions, over a de¬ 
viation route as follows: From junction 
Texas Farm Road 2004 and Texas High¬ 
way 288, over Texas Farm Road 2004 to 
Junction Texas Highway 6 and return 
over the same routes for operating con¬ 
venience only. The notice indicates that 
the carrier is presently authorized to 
transport the same commodities, over a 
pertinent service route as follows: From 
Junction Texas Farm Road 2004 and 
Texas Highway 288 over Texas Highway 
288 to Angleton. Tex., thence over Texas 
Highway 35 to Alvin. Tex., thence over 
Texas Highway 6 to Junction Texas 
Farm Road 2004, and return over the 
same routes. 

By the Commission. 

(seal 1 Robert L. Oswald, 

Secretary. 

[PR Doc.78-5154 Piled 2 25-75;8:45 ami 


(Notice No. 706J 

Assignment of Hearings 

February 21, 1975. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the Lssues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation of 
hearings as promptly as possible, but in¬ 
terested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they are Interested. No 
amendments will be entertained after 
February 26, 1975. 

MC 128007 Sub 61, Hofer. Inc., now assigned 
February 26. 1975, at Kansas City, Mo., 
hearing is cancelled and application dis¬ 
missed. 


FF-C-83. Down-East Shippers. Inc., Bay State 
Shippers. Inc., and Trailer Train, Inc.—In¬ 
vestigation of Operations, now assigned 
February 25, 1076, at Boston, Maas., is can¬ 
celled. 

MC-F-12336, Atl, Inc.—Purchase—Associated 
Truck Lines, Inc., now being assigned pre¬ 
conference hearing on April II, 1075, at 
the Offices of the Interstate Commerce 
Commission. Washington. D C. 

MC 126714 Sub 3. Southwest Delivery Co.. 
Inc.—Seattle—Portland, now assigned 

March II. 1075 at Seattle. Wash, will be 
held In Room 2886 28th Floor. Federal 
Bldg. 015 2nd Are. 

MC 63065 Sub 95. Orares Truck Line. Inc., 
now assJgnod March 18. 1075 at Denver, 
Colo., will be held in Room B-230 New Cus¬ 
tom House. 721 19th 8t. 

MC 118520 Sub 10. Alaska Truck Transport, 
Inc., now aslgncd March 25. 1075 at Seattle. 
Wash., will be held In Room 2886. Federal 
Bldg.. 915 2nd Ave. 

MC-F-12368. Harry Schrelber, Schrelber 
Freight Carriers, Inc., 8chrelber Freight 
Lines. Inc., W-P Truck Lines, Inc., and Ger¬ 
ald S. Lesher—Investigation of Control— 
Dorothy H. Loughman, DBA as Waynes- 
burg-Plttsburgh Local Express, now being 
assigned May 3. 1075. at the Offices of the 
Interstate Commerce Commission, Wash¬ 
ington. D.C. 

MC 31389 8ub 184. McLean Trucking Com¬ 
pany. now being assigned April 2. 1075 (2 
days) at Lexington. Ky., In a hearing room 
to be designated later. 

MC 139946. B A L Express, Inc., now being as¬ 
signed April 7. 1976 (1 week), at Lexington. 
Ky., in a hearing room to be designated 
later. 

[seal) Robert L. Oswald, 

Secretary. 

[FR Doc.75-5150 Piled 2-25-75:8:45 am) 


MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

February 21. 1975. 

The following publications (except as 
otherwise specifically noted, each appli¬ 
cant (on applications filed after 
March 27. 1972) states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of its application), are governed 
by the new Special Rule 1100.247 of the 
Commission’s rules of practice, published 
In the Federal Register, issue of De¬ 
cember 3. 1963, which became effective 
January 1, 1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may Include de¬ 
scriptions. restrictions, or limitations 
which are not in a form acceptable to the 
Commission. Authority which ultimately 
may be granted as a result of the appli¬ 
cations here noticed will not necessarily 
reflect the phraseology set forth In the 
application as filed, but also will elimi¬ 
nate any restrictions which are not 
acceptable by the Commission. 

Motor Carrier or Property 

No. MC-F-12440. Authority sought for 
purchase by M & M TRANSPORTATION 
COMPANY. 186 Ale wife Brook Parkway, 
Cambridge, MA 02138, of a portion of 
the operating rights and property of 
NELSON FREIOHTWAYS, INC., 47 East 
St. P.O. Box 358. Rockville. CT 06066. 
and for acquisition by QUALPECO 
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SERVICES. INC., 750 Third Avc.. New 
York, NY 10017, of control of such rights 
and property through the purchase. Ap¬ 
plicants’ attorneys: John A. Vuono. and 
William A. Gray, both of 2310 Grant 
Bldg., Pittsburgh. PA 15219 and James E. 
Wilson. Suite 1032, Pennsylvania Bldg.. 
Pennsylvania Ave.. & 13th St.. N.W.. 
Washington, DC 20004. Operating right* 
sought to be transferred: General com¬ 
modities, except explosives, poles frozen 
foods, frozen foodstuffs, dairy products 
as described in Appendix I to the report 
In Descriptions in Motor Carrier Certif¬ 
icates. 61 M.C.C. 209. Imitation liquid 
milk and cream, and chocolate candies, 
as a common carrier over regular routes, 
between Bridgeport. N.J.. and Washing¬ 
ton. D.C., between Chester. Pa., and 
Washington. D.C., serving certain speci¬ 
fied points in Delaware. Maryland, and 
Virginia, with restriction: general com¬ 
modities. except those of unusual value, 
livestock. Classes A and B explosives, 
commodities In bulk, commodities re¬ 
quiring special equipment, those in¬ 
jurious or contaminating to other lading, 
frozen foods, frozen foodstuffs, dairy 
products as described In Appendix I to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 81 M C.C. 209. imitation 
liquid milk and cream, and chocolate 
candies, over Irregular routes, between 
Boston, Mass., on the one hand. and. on 
the other, points in Maine and New 
Hampshire. Vendee is authorized to op¬ 
erate as a common carrier in all of the 
States in the United States (except 
Alaska and Hawaii > . Application has 
been filed for temporary authority under 
section 210a‘b>. 

By the Commission. 

I seal] Robert L. Oswald. 

Secretary . 

fFR Doc.75-5146 Filed 2-35-75:8:45 ami 


[Ex Part* No MC 29 <8uto-No 3) 1 

SPECIAL OR CHARTERED PARTY 
SERVICE 

February 20,1975, 

At the request of Robert E. Goldstein, 
representative for several motor bus op¬ 
erators In the New York-New Jersey area, 
the time for filing initial statements in 
the above-entitled proceeding has been 
extended from February 26. 1975, to 
March 26. 1975. and reply statements 
from March 28. 1975, to April 28. 1975. 

Robert L. Oswald. 

Secretary. 

IFR Doc.75-6140 Piled2-25-75;8:46 ami 


| Notice 6911 

ASSIGNMENT OF HEARINGS 

Correction 

In FR Doc. 75-3596 appearing at pages 
5832-5950 in the issue of Friday. Febru¬ 
ary 7, 1975 the first and third entries 
should read as follows: 

MC 72243 Bub 42. The Aetna Freight I Ones. 
Inc., now being assigned April 1. 1975 (1 
day). at Birmingham. Alabama, in a hear¬ 
ing room to be designated later. 


NOTICES 

MC 72243 Sub 39. The Aetna Freight Lines. 
Inc., now being assigned April 7. 1975 11 
wk.), at Birmingham. Alabama. In a bear¬ 
ing room to be designated later. 

IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY—ELIMINA¬ 
TION OF GATEWAY LETTER NOTICES 

Notice 

February 18. 1975. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, al¬ 
leviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission's Gateway Elimination Rules M0 
CFR 1065(a)). and notice thereof to all 
interested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion within 10 days from the date of this 
publication. A copy must also be served 
upon applicant or its representative. Pro¬ 
tests against the elimination of a gate¬ 
way will not operate to stay commence¬ 
ment of the proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 104887 <8ub-No. El>. filed 
June 3. 1974. Applicant: AMERICAN 
VAN * STORAGE. INC., 2125 N.W. 1st 
Ct., Miami. Fla. 33127. Applicant's repre¬ 
sentative: Earle J. Leratte (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: House¬ 
hold goods . as defined by the Commission, 
(1) between point* in the counties of 
Armstrong, Carson. Cotlinsworth. Dal¬ 
lam. Deaf*mith, Donley. Gray. Hansford. 
Hartley. Hemphill. Hutchinson. Lip- 
combe. Moore. Ochitrec. Old Ham. Potter. 
Randall. Roberta. Wherman. and Wheel¬ 
er. Tex., on the one hand. and. on the 
other, points in those portions of Mary- 
land. Virginia. North Carolina. South 
Carolina. Georgia. Alabama, and Missis¬ 
sippi south of a line beginning at the 
Delaware-Pennsylvania State line and 
extending along U S. Highway 13 to Junc¬ 
tion Maryland Highway 413. thence along 
Maryland Highway 413 to the Chesa¬ 
peake Bay near Gusfleld. Md . thence 
across the Chesapeake Bay to U S. High¬ 
way 360 near Reedvillc, Va.. thence along 
U S. Highway 360 to junction U 8 High¬ 
way 301. thence along U S. Highway 301 
to Junction U.8. Highway 460 to junc¬ 
tion U.8. Highway 29. thence along U S. 
Highway 29 to junction Virginia High¬ 
way 57. thence along Virginia Highway 
57 to junction U.S. Highway 220, thence 
along U.8. Highway 220 to Junction U S. 
Highway 311. thence along U S. Highway 
311 to junction US. Highway 421, 
thence along U S. Highway 421 to Junc¬ 
tion North Carolina Highway 115. thence, 
along North Carolina Highway 115 to 
Junction Interstate Highway 40. thenco 
along Interstate Highway 40 to junction 


U.S, Highway 64. thence along U.B. High¬ 
way 64 to junction U.S. Highway 221, 
thence along U.S. Highway 221 to Junc¬ 
tion U.S. Highway 29, thence along U.S. 
Highway 29 to Junction US. Highway 
123, thence along U.S. Highway 123 to 
Junction U.8. Highway 23. 

Thence along U.S. Highway 23 to Junc¬ 
tion U.8. Highway 78. thence along U.8. 
Highway 78 to Junction Alabama High¬ 
way 53. thence along Alabama Highway 
53 to Junction Alabama Highway 145, 
thence nlong Alabama Highway 145 to 
junction Interstate Highway 65. thence 
along Interstate Highway 65 to junction 
Alabama Highway 22. thence along Ala¬ 
bama Highway 22 to Junction Alabama 
Highway 8, thence nlong Alabama High¬ 
way 8 to junction Alabama Highway 5, 
thence along Alabama Highway 5 to 
Junction US. Highway 43. thence along 
U S. Highway 43 to Junction Alabama 
Hlghwny 35. thence along Alabama 
Highway 35 to Junction Alabama High¬ 
way 95, thence along Alabama Highway 
96 to junction Alabama Highway 594. 
thence along Alabama Highway 594 to 
junction Mississippi Highway 63. thence 
nlong Mississippi Highway 63 to Junction 
U S. Highway 98. thence along U.S. High¬ 
way 93 to junction Mississippi Highway 
26, thence along Mlssirappi Highway 26 
to Junction UJEL Highway 49. thence 
along U.S. Highway 49 to the Mississippi 
State line at the Gulf of Mexico (Flor¬ 
ida) •; <2) between points In El Paso 
Countv. Tex., on the one hand. and. on 
the other, points In Connecticut. Dela¬ 
ware. Georgia. Maine, Maryland, Massa¬ 
chusetts. New Hampshire, New Jersey, 
North Carolina, Rhode Island, South 
Carolina. Vermont, Virginia, Washing¬ 
ton. DC., and those portions of New 
York. Pennsylvania. West Virginia. Ken¬ 
tucky. Tennessee. Alabama, and Missis¬ 
sippi east of a line beginning at the Lake 
Ontario-New York Coast line and ex¬ 
tending south along New York Highway 
67 to junction New York Highway 5. 
thence along New York Highway 5 to 
junction New York Highway 14-A, 
thence nlong New York Highway 14-A 
to Junction New York Highway 245, 
thence along New York Highway 245 to 
Junction New York Highway 21. thence 
along New York Highway 21 to junction 
New York Highway 17. thence along New 
York Highway 17 to Junction New York 
Highway 19. thence along New York 
Highway 19 to junction Pennsylvania 
Highway 449. thence along Pennsylvania 
Highway 449 to junction Pennsylvania 
Highway 144, thence along 144 to Junc¬ 
tion Interstate Highway 80. thence along 
Interstate Highway 80 to Junction Penn¬ 
sylvania Highway 879. thence along 
Pennsylvania Highway 879 to Junction 
U.S. Highway 322. 

Thence along UB. Highway 322 to 
junction Pennsylvania Highway 350, 
thence along Pennsylvania Highway 350 
to Junction U.S. Highway 220. thence 
r long U.S. Highway 220 to junction U8. 
Highway 22. thence along U8. Highway 
22 to Junction Pennsylvania Highway 
271, thence along Pennsylvania Highway 
271 to Junction Pennsylvania Highway 
403, thence along Pennsylvania Highway 
403 to Junction UJ3. Highway 219, thence 
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along UH. Highway 219 to junction 
Pennsylvania Highway 403. thence along 
Pennsylvania Highway 403 to junction 
UH. Highway 219. thence along UH. 
Highway 219 to junction Pennsylvania 
Highway 81. thence along Pennsylvania 
Highway 81 to junction UH. Highway 
40. thence along UH. Highway 40 to 
junction UH. Highway 119. thence along 
UA Highway 119 to junction Kentucky 
Highway 292, thence along Kentucky 
Highway 292 to junction Kentucky 
Highway 40. thence along Kentucky 
Highway 40 to junction UH. Highway 
460. thence along U.8. Highway 460 to 
Junction Kentucky Highway 30, thence 
along Kentucky Highway 30 to junction 
UH. Highway 25. thence along U.8. 
Highway 25 to junction UH. Highway 
25E, thence along U.8. Highway 25E to 
Junction Tennessee Highway 33. thence 
along Tennessee Highway 33 to junction 
Tennessee Highway 61 near Graveston. 
Term., thence west along Tennessee 
Highway 61 to junction UH. Highway 27. 
thence along UH. Highway 27 to junc¬ 
tion U S. Highway 70. thence along U.8. 
Highway 70 to junction Tennessee High¬ 
way 68. thence along Tennessee High¬ 
way 68 to junction UH. Highway 27. 
thence along UH. Highway 27 to junc¬ 
tion Tennessee Highway 58. thence along 
Tennessee Highway 58 to Junction Ten¬ 
nessee Highway 30. thence along Ten¬ 
nessee Highway 30 to junction UH. High¬ 
way 1L 

Thence along UH. Highway 11 to junc¬ 
tion UH. Highway 72. thence along UH. 
Highway 72 to junction UH. Highway 
231 in Alabama, thence along UH. High¬ 
way 231 to Junction Alabama Highway 
26. thence along Alabama Highway 26 
to Junction U.S. Highway 31. thence 
along U.8. Highway 31 to junction UH. 
Highway 11, thence along U.8. Highway 
11 to Junction Alabama Highway G9. 
thence along Alabama Highway 69 to 
Junction U.S. Highway 43. thence along 
UH. Highway 43 to junction Alabama 
Highway 35. thence along Alabama 
Highway 35 to Junction Alabama High¬ 
way 96. thence along Alabama Highway 
96 to junction Alabama Highway 594. 
thence along Alabama Highway 594 to 
junction Mississippi Highway 63. thence 
along Mississippi Highway 63 to junction 
UH. Highway 98, thence along UH. 
Highway 98 to Junction Mississippi High¬ 
way 26, thence along Mississippi High¬ 
way 26 to junction U.S. Highway 49. 
thence along UH. Highway 49 to the 
Mississippi State line at the Gulf of 
Mexico (Florida)*; (3) between points 
in the counties of Brewster. Crane. Cul¬ 
berson. Ector. Hudspeth, JcfT Davis. Lov¬ 
ing. Midland. Pecos, Presidio, Reeves. 
Terrell. Upton. Ward, and Winkler. Tex., 
on the one hand. and. on the other, 
points in Connecticut, Delaware. Maine. 
Massachusetts. New Hampshire. New 
Jersey. North Carolina, Rhode Island. 
South Carolina. Vermont, Virginia. 
Washington, D.C., and those portions of 
New York. Pennsylvania, Maryland, 
West Virginia, Kentucky. Tennessee. 
Georgia, and Alabama east of a line be¬ 
ginning at the U.S.-Canada Internation¬ 
al Boundary line and extending south 


along New York Highway 30. thence 
along New York Highway 30 to Junction 
UH. Highway 11. thence along UH. 
Highway 11 to Junction New York High¬ 
way 56. thence along New York High¬ 
way 56 to Junction New York Highway 
3. thence along New York Highway 3 
to Junction New York Highway 30. 
thence along New York Highway 30 
to Junction New York Highway 28. thence 
along New York Highway 28 to junc¬ 
tion New York Highway 12, thence along 
New York Highway 12 to junction UH. 
Highway 20. thence along UH. Highway 

20 to Junction UH. Highway II. thence 
along UH. Highway 11 to junction New 
York Highway 13. 

Thence along New York Highway 13 
to junction New York Highway 14. thence 
along New York Highway 14 to junc¬ 
tion New York Highway 328. thence along 
New York Highway 328 to Junction UH. 
Highway 15 in Pennsylvania, thence 
along UH. Highway 15 to junction Penn¬ 
sylvania Highway 287. thence along 
Pennsylvania Highway 287 to Junction 
UH. Highway 220, thence along UH. 
Highway 220 to Junction Pcnnsylvanla 
Highway 26. thence along Pennsylvania 
Highway 26 to junction UH. Highway 
322. thence along UH. Highway 322 to 
junction UH. Highway 220. thence along 
UH. Highway 220 to junction UH. High¬ 
way 50. thence along U.8. Highway 50 
to junction UH. Highway 219. thence 
along UH. Highway 219 to Junction UH. 
Highway 60 in West Virginia, thence 
along UH. Highway 60 to junction UH. 
Highway 21. thence along UH. Highway 

21 to Junction West Virginia Highway 3. 
thence west along West Virginia High¬ 
way 3 to junction West Virginia Highway 
99, thence along West Virginia Highway 
99 to Junction West Virginia Highway 
85. thence along West Virginia Highway 
85 to junction West Virginia Highway 10. 
thence along West Virginia Highway 10 
to Junction U.S. Highway 119, thence 
along UH. Highway 119 to junction U.S. 
Highway 25-E near Mlddlcsboro. Ky.. 
thence along U.8. Highway 25-E to junc¬ 
tion Tennessee Highway 33. thence along 
Tennessee Highway 33 to junction U.8. 
Highway 11. thence along U.8. Highway 
11 to junction Interstate Highway 75 
near Oollcwah. Tcnn., thence along In¬ 
terstate Highway 75 to junction Georgia 
Highway 53. thence along Georgia High¬ 
way 53 to junction UH. Highway 411, 
thence along U.8. Highway 411 to junc¬ 
tion Alabama Highway 21. 

Thence along Alabama Highway 21 to 
Junction UH. Highway 231. thence along 
UH. Highway 231 to junction Alabama 
Highway 22. thence along Alabama 
Highway 22 to junction Alabama High¬ 
way 5. thence along Alabama Highway 
5 to junction UH. Highway 43. thence 
along UH. Highway 43 to termination at 
Mobile Bay. Mobile. Ala. (Florida)*; 
(4) between those points in the counties 
of Edwards, Kinney, Maverick. Real, and 
Val Verde. Tex., on the one hand. and. 
on the other, points in Connecticut. 
Delaware. Georgia. Maine. Maryland. 
Massachusetts, New Hampshire. New 
Jersey, New York. North Carolina. 
Pennsylvania, Rhode Island. South 


Carolina, Vermont. Virginia. Washing¬ 
ton. D.C„ West Virginia, and those por¬ 
tions of Michigan. Indiana, Ohio. Ken¬ 
tucky. Tennessee, and Alabama east of 
a line beginning at Sault St. Marie, 
Mich., and extending south along Inter¬ 
state Highway 75 to junction U.S. High¬ 
way 31. thence along U.8. Highway 31 
to junction Michigan Highway 37. 
thence along Michigan Highway 37 to 
Junction Michigan Highway 113, thence 
along Michigan Highway 113 to junction 
UH. Highway 131, thence along UH. 
Highway 131 to junction Michigan 
Highway 55. then ce along Michigan 
Highway 55 to Junction Michigan High¬ 
way 37. thence along Michigan Highway 
37 to Junction U.S. Highway 10. thence 
along UH. Highway 10 to Junction UH. 
Highway 27, thence along UH. Highway 
27 to junction Michigan Highway 78. 
thence along Michigan Highway 78 to 
Junction Michigan Highway 66, thence 
along Michigan Highway 66 to Junction 
Michigan Highway 60, thence along 
Michigan Highway 60 to Junction Mich¬ 
igan Highway 66, thence south along 
Michigan Highway 66 to Junction Inter¬ 
state Highway 80. 

Thence along Interstate Highway 80 
to junction UH. Highway 27. thence 
along UH. Highway 27 to junction UH. 
Highway 30, thence along UH. Highway 
30 to junction UH. Highway 308. thence 
along UH. Highway 308 to junction UH. 
Highway 25. thence along UH. Highway 
25 to junction Ohio Highway 29. thence 
west along Ohio Highway 29 to Junction 
Indiana Highway 67. thence along In¬ 
diana Highway 67 to junction UH. High¬ 
way 27. thence along UH. Highway 27 
to junction Indiana Highway 67. thence 
along Indiana Highway 67 to junction 
UH. Highway 35. thence along U.8. 
Highway 35 to Junction Indiana High¬ 
way 227, thence along Indiana Highway 
227 to Junction Ohio Highway 177, thence 
along Ohio Highway 177 to junction 
UH. Highway 127, thence along UH. 
Highway 127 to junction UH. Highway 
50. thence along UH. Highway 50 to 
Junction Indiana Highway 62. thence 
along Indiana Highway 62 to junction 
UH. Highway 421. thence along UH. 
Highway 421 to junction UH. Highway 
42. thence along UH. Highway 42 to 
junction Interstate Highway 65. thence 
along Interstate Highway 65 to Junction 
Kentucky Highway 90. thence along 
Kentucky Highway 90 to junction Ken¬ 
tucky Highway 163. thence along Ken¬ 
tucky Highway 163 to junction Tennessee 
Highway 52. thence along Tennessee 
Highway 52 to Junction Tennessee High¬ 
way 53. thence long Tennessee Highway 
53 to Junction Tennessee Highway 135, 
thence along Tennessee Highway 135 to 
Junction Tennessee Highway 42. thence 
along Tennessee Highway 42 to Junction 
Interstate Highway 40, thence along In¬ 
terstate Highway 40 to junction US. 
Highway 231. thence along UH. Highway 
231 to junction Tennessee Highway 99. 
thence along Tennessee Highway 99 to 
Junction UH. Highway 43, thence along 
UH. Highway 43 to Junction UH. High¬ 
way Alternate 72. thence along UH. 
Highway Alternate 72 to junction UH. 
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Highway 31. thence along UB. Highway 
31 to junction Interstate Highway 65. 
thence along Interstate Highway 65 to 
junction U.S. Highway 31. thence along 
U.S. Highway 31 to junction Alabama 
Highway 22 near Clanton, thence along 
Alabama Highway 22 to junction Ala¬ 
bama Highway 5. thence along Alabama 
Highway 5 to Junction UB. Highway 43. 
thence along U.S. Highway 43 to termi¬ 
nation at Mobile. Ala. (Florida) V The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC 114211 (Sub-No. E737), filed 
June 4. 1974. Applicant: WARREN 
TRANSPORT. INC.. P.O. Box 420, 
Waterloo. Iowa 50704. Applicant's rep¬ 
resentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Self-pro¬ 
pelled tractors , road-making machinery 
and contractors * equipment and supplies . 
from Green Island, Minn., to points in 
New York. The purpose of this filing is 
to eliminate the gateway of the plant site 
of 6tinar Corporation located at or near 
Minneapolis, Minn. 

No. MC 114211 (Sub-No. E738), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Road 
building equipment . from Green Isle, 
Minn., to points in Louisiana, and to 
points in that part of California on and 
south of a line beginning at the Califor- 
nia-Nevada State line extending along 
California Highway 178 to Junction Cal¬ 
ifornia Highway 127, thence along Cali¬ 
fornia Highway 127 to Junction Inter¬ 
state Highway 15, thence along Inter¬ 
state Highway 15 to Junction California 
Highway 58. thence along California 
Highway 58 to junction California High¬ 
way 99. thence along California Highway 
99 to Junction California Highway 137, 
thence along California Highway 137 to 
Junction California Highway 41, thence 
along California Highway 41 to junction 
California Highway 46, thence along Cal¬ 
ifornia Highway 46 to Junction U S. 
Highway 101, thence along U.S. Highway 
101 to Junction California Highway 1, 
thence along California Highway 1 to 
Santa Crux, Calif., to points in that part 
of Nevada on and south of a line be¬ 
ginning at the Nevada-Arizona State line 
extending along U.S, Highway 93 to 
junction UB. Highway 95, thence along 
U.8. Highway 95 to Junction Nevada 
Highway 18, thence along Nevada High¬ 
way 16 to Junction Nevada Highway 52. 
thence along Nevada Highway 52 to the 
Callfomla-Nevada State line, to points 
In that part of Arizona on and south 
of a line beginning at the Arizona-New 
Mexico State line extending along UB. 
Highway 66 to junction UB. Highway 93, 
thence along U.8. Highway 93 to the 
Arizona-Nevada State line, to points in 
that part of New Mexico on and south of 
a line beginning at the Texas-Oklahoma 
State line extending along New Mexico 
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Highway 102 to Junction New Mexico 
Highway 65. 

Thence along New Mexico Highway 65 
to junction U.8. Highway 85, thence 
along UB. Highway 85 to Junction UB. 
Highway 285, thence along UB. Highway 
285 to Junction UB. Highway 85, thence 
along U S. Highway 85 to Junction Inter¬ 
state Highway 25. thence along Inter¬ 
state Highway 25 to Junction UB. High¬ 
way 66. thence along UB. Highway 66 to 
the Arizona-New Mexico State line to 
points in that part of Oklahoma on and 
south of a line beginning at the Okla- 
homa-Arkansas State line extending 
along UB. Highway 62 to Junction UB. 
Highway 69. thence along UB. Highway 
69 to Junction Oklahoma Highway 33. 
thence along Oklahoma Highway 33 to 
Junction Oklahoma Highway 88, thence 
along Oklahoma Highway 88 to junction 
Oklahoma Highway 20. thence along 
Oklahoma Highway 20 to junction UB. 
Highway 75. thence along UB. Highway 
75 to Junction UB. Highway 60. thence 
along UB. Highway 60 to Junction UB. 
Highway 64. thence along U.S. Highway 
64 to Junction Oklahoma Highway 15, 
thence along Oklahoma Highway 15 to 
Junction UB. Highway 283. thence along 
UB* Highway 283 to Junction Oklahoma 
Highway 51, thence along Oklahoma 
Highway 51 to the Oklahoma-Texas 
State line, to poihts in that part of Ar¬ 
kansas on and south of a line beginning 
at the Oklahoma-Arkansax State line 
extending along UB. Highway 62 to Junc¬ 
tion Arkansas Highway 16. thence along 
Arkansas Highway 16 to Junction Ar¬ 
kansas Highway 23. thence along Arkan¬ 
sas Highway 23 to junction Interstate 
Highway 40, thence along Interstate 
Highway 40 to Junction Arkansas High¬ 
way 130. thence along Arkansas Highway 
130 to Junction UB. Highway 79, thence 
along U.S. Highway 79 to Junction UB. 
Highway 49. thence along UB. Highway 
49 to the Arkansas-Missls&ippl State line, 
to points in that part of Mississippi on 
and south of a line beginning at the Mis- 
sissippi-Arkansas State line extending 
along UB. Highway 49 to Junction U.S. 
Highway 61. 

Thence along UB. Highway 61 to Junc¬ 
tion UB. Highway 40. thence along UB. 
Highway 49 to junction Mississippi High¬ 
way 12. thence along Mississippi Highway 
12 to junction Mississippi Highway 35, 
thence along Mississippi Highway 35 to 
Junction Mississippi Highway 14, thence 
along Mississippi Highway 14 to the Mls- 
slsslppl-Alabama State line, to points in 
that part of Alabama on and south of a 
line beginning at the Alabama-Mlssls- 
sippi State line extending along Alabama 
Highway 32 to Junction Alabama High¬ 
way 17. thence along Alabama Highway 
17 to Junction U.S. Highway 80, thence 
along UB. Highway 80 to junction Ala¬ 
bama Highway 97. thence along Alabama 
Highway 97 to junction UB. Highway 
331. thence along UB. Highway 331 to 
Junction UB. Highway 29. thence along 
UB. Highway 29 to junction UB. High- 
way 231, thence along UB. Highway 231 
to the Alabama-Florida State line, and 
to points in that part of Florida on and 
west of a line beginning at the Florida- 


Al&bama State line extending along UB. 
Highway 231 to Junction UB. Highway 
90, thence along UB. Highway 90 to Junc¬ 
tion UB. Highway 319, thence along UB. 
Highway 319 to Junction UB. Highway 
98, thence along U.8. Highway 98 to St. 
Teresa, Fla. The purpose of this filing is 
to eliminate the gateways of points in 
Kansas and Claremore. Okla. 

No. MC 114211 (Sub-No. E739>, filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Farm ma¬ 
chinery and parts thereof, from Clay 
Center. Kans., to points in Iowa. The 
purpose of this filing is to eliminate the 
gateways of Beatrice and Nebraska City. 
Ncbr. 

No. MC 114211 (8ub-No. E740), filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Farm ma¬ 
chinery and parts thereof, (except com¬ 
modities the transportation of which be¬ 
cause of size or weight requires the use 
of special equipment), from Maize. Kans., 
to points in that part of Texas on and 
south of a line beginning at the UB.- 
Mcxico Boundary line extending along 
UB. Highway 377 to Junction UB. High¬ 
way 84. thence along UB. Highway 84 
to junction Interstate Highway 35. thence 
along Interstate Highway 35 to junction 
Interstate Highway 35E, thence along 
Interstate Highway 35E to Junction U.8. 
Highway 75. thence along UB. Highway 
75 to the Texas-Oklahoma State line 
(excluding Dallas, Fort Worth, Houston, 
Galveston, Abilene, Sweetwater, Big 
Springs. Midland. Odessa, and El Paso). 
The purpose of tills filing is to eliminate 
the gateway of Tulsa. Okla. 

No. MC 114211 (Sub-No. E741). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Farm ma¬ 
chinery and parts thereof (except com¬ 
modities the transportation of which, be¬ 
cause of size or weight requires the use 
of special equipment), from Great Bend. 
Kans., to points in that part of Texas 
on and east of a line beginning at the 
Oklahoma-Texas State line extending 
along U.S. Highway 75 to Junction Inter¬ 
state Highway 35E. thence along Inter¬ 
state Highway 35E to Junction Interstate 
Highway 35. thence along Interstate 
Highway 35 to Junction Texas Highway 
85. thence along Texas Highway 85 to 
Junction UB. Highway 277, thence along 
U.S. Highway 277 to UB.-Mexlco Bound¬ 
ary line (except Dallas, Fort Worth, 
Houston. Galveston. Abilene, 8weetwater. 
Big Springs. Midland, Odessa and E2 
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Paso). The purpose of this filing Is to 
eliminate the gateway of Tulsa, Okla. 

No. MC 114211 (Sub-No. E742), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Farm ma¬ 
chinery and parts thereof, (except com¬ 
modities the transportation of which be¬ 
cause of else or weight requires the use 
of special equipment), from Clay Center, 
Kans., to points In that part of Texas on 
and south of a line beginning at the Ar¬ 
kansas-Texas State line extending along 
U.S. Highway 82 to Junction UB. High¬ 
way 75. thence along UJ3. Highway 75 
to junction Interstate Highway 35E. 
thence along Interstate Highway 35E to 
Junction Texas Highway 22. thence along 
Texas Highway 22 to junction Texas 
Highway 218, thence along Texas High¬ 
way 218 to Junction UB. Highway 84. 
thence along U.S. Highway 84 to Junc¬ 
tion U.S. Highway 67. thence along UB. 
Highway 67 to Junction UB. Highway 
285, thence along UB. Highway 285 to 
Junction UB. Highway 80, thence along 
UB. Highway 80 to McNary. Tex., (ex¬ 
cept Dallas, Fort Worth. Houston. Gal¬ 
veston, Abilene, Sweetwater. Big Springs. 
Midland. Odessa, and El Paso). The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Tulsa, Okla. 

No. MC 114211 (Sub-No. E743), filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420, 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Farm 
machinery and parts thereof, from Green 
Isle, Minn., to points In that part of 
South Dakota on and west of a line 
beginning at the North Dakota-South 
Dakota State line extending along UB. 
Highway 281 to Junction UB. Highway 
12. thence along UB. Highway 12 to 
junction South Dakota Highway 45, 
thence along South Dakota Highway 45 
to Junction South Dakota Highway 34. 
thence along South Dakota Highway 34 
to junction South Dakota Highway 47. 
thence along South Dakota Highway 47 
to junction UB. Highway 16. thence 
along UB. Highway 16 to Junction UB. 
Highway 83. thence along UB. Highway 
83 to the South Dakota-Nebraska State 
line, and to points in that part of Ne¬ 
braska on and west of a line beginning at 
the South Dakota-Nebraska State line 
extending along UB. Highway 83 to 
Junction Nebraska Highway 2. thence 
along Nebraska Highway 2 to junction 
UB. Highway 183. thence along UB. 
Highway 183 to the Kansas-Nebraska 
State line, and to points in Wyoming. The 
purpose of this filing is to eliminate the 
gateways of Nassau. Minn., and points in 
South Dakota. 

No. MC 114211 (Sub-No E744). filed 
June 4. 1974. Applicant: WARREN 
TRANSPORT. INC.. P.O. Box 420, 
Waterloo, Iowa 50704. Applicant's repre¬ 


sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Farm 
machinery and parts thereof (except 
commodities the transportation of which 
because of size or weight requires the 
use of special equipment, and except 
commodities described in Mercer Exten¬ 
sion-Oil Field Commodities. 74 M.C.C. 
459), from Maize, Kans.. to points in 
Arkansas, Louisiana. Mississippi. Ala¬ 
bama, Georgia, Florida, Tennessee, Ken¬ 
tucky. South Carolina. North Carolina, 
Virginia, New Jersey, West Virginia, and 
to points in that part of Washington on 
and west of a line beginning at the 
Washlngton-Oregon State line extending 
along UB. Highway 97 to the United 
States-Canoda Boundary line, to points 
in that part of Oregon on and west of a 
line beginning at the Oregon-Cailfomia 
State line extending along UB. Highway 
97 to the Oregon-Washington State line, 
to points in that part of California on 
and west of a line beginning at the 
Calif o mia - Arizona State line extending 
along Interstate Highway 10 to Junction 
Interstate Highway 15. thence along 
Interstate Highway 15 to junction Cali¬ 
fornia Highway 58, thence along Cali¬ 
fornia Highway 58 to junction U.8. 
Highway 395, thence along UB. Highway 
395 to Junction California Highway 120, 
thence along California Highway 120 to 
junction California Highway 99. thence 
along California Highway 99 to junc¬ 
tion Interstate Highway 6. thence along 
Interstate Highway 5 to Junction UB. 
Highway 97, thence along UB. Highway 
97 to the Califomia-Orcgon State line, 
and to points in that part of Oklahoma 
on and southeast of a line beginning at 
the Oklahoma -Arkansas State line ex¬ 
tending along Oklahoma Highway 20 to 
Junction UB. Highway 66. thence along 
UB. Highway 66 to junction UB. High¬ 
way 75. thence along U.S. Highway 75 to 
junction Indian National Turnpike, 
thence along Indian National Turnpike 
to Junction UB. Highway 271, thence 
along UB. Highway 271 to the Okla- 
homa-Texas State line. The purpose of 
this filing is to eliminate the gateway of 
Clarcmore, Okla. 

No. MC 114211 (Sub-No. E745), filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo. Iowa 50704. Applicant's rep¬ 
resentative: Kenneth R. Nelson (same as 
above). Authority sought to operate a s 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Road 
building equipment (except in each in¬ 
stance, commodities which because of 
size or weight, requires the use of special 
equipment, and except commodities de¬ 
scribed in Mercer Extension-Oil Field 
Commodities , 74 M.C.C. 459). from Perry. 
Okla., to points in Washington. Oregon. 
California. Nevada. Idaho. Montana. 
North Dakota. Minnesota. Wisconsin. Ar¬ 
kansas. Louisiana, Kentucky. Tennessee. 
Mississippi, Alabama. Georgia, Florida. 
South Carolina. North Carolina, Virginia, 
West Virginia, New Jersey: to points in 
that part of Oklahoma on and east of a 
fine beginning at the Oklahoma-Missouri 


8tate Une extending along UB. Highway 
66 to Junction Oklahoma Highway 88. 
thence along Oklahoma Highway 88 to 
junction Oklahoma Highway 33. thence 
along Oklahoma Highway 33 to Junction 
UB. Highway 69. thence along UB. High¬ 
way 69 to junction UB. Highway 64, 
thence along U.8. Highway 64 to the 
Oklahoma-Arkansas State line; to points 
in that part of Iowa on and north of a 
line beginning at the Iowa-Nebraska 
State Une extending along UB. Highway 
275. to Junction UB. Highway 34. thence 
along UB. Highway 34 to junction UB. 
Highway 169, thence along UB. Highway 
169 to the Iowa-Missouri State Une; to 
points in that part of South Dakota on 
and north of a Une beginning at the 
South Dakota-M Inneaota State line ex¬ 
tending along U.S. Highway 16 to junc¬ 
tion South Dakota Highway 37. 

Thence along South Dakota Highway 
37 to junction UB. Highway 212, thence 
along UB. Highway 212 to Junction 
South Dakota Highway 79. thence along 
South Dakota Highway 79 to Junction 
UB. Highway 18. thence along UB. High¬ 
way 16 to the 8outh Dakota-Wyoming 
State Une; to points in that port of Wyo¬ 
ming on and north of a Une beginning 
at the Wyoming-South Dakota State Une 
extending along UB. Highway 18 to Junc¬ 
tion U.8. Highway 16, thence along UB. 
Highway 16 to junction Wyoming High¬ 
way 59. Uience along Wyoming Highway 
59 to Junction Wyoming Highway 387, 
thence along Wyoming Highway 387 to 
junction UB. Highway 87, thence along 
UB. Highway 87 to junction UB. High¬ 
way 20/26, thence along UB. Highway 
20/26 to Junction Wyoming Highway 789. 
thence along Wyoming Highway 789 to 
Junction Wyoming Highway 28. thence 
along Wyoming Highway 28 to junction 
UB. Highway 187, thence along UB. 
Highway 187 to junction UB. Highway 
30. thence along UB. Highway 30 to junc¬ 
tion Wyoming Highway 530. thence along 
Wyoming Highway 530 to the Wyoming- 
Utah State line; to points in that part of 
Utah on and west of a Une beginning at 
the Utah-Wyoming State Une extending 
along Utah Highway 44 to Junction U 8. 
Highway 40. Uience along UB. Highway 
40 to junction Utah Highway 33. thence 
along Utah Highway 33 to Junction UB. 
Highway 6/50. Uience along UB. High¬ 
way 6/50 to Junction Utah Highway 10, 
thence along Utah Highway 10 to Junc¬ 
tion Utah Highway 4. thence along Utah 
Highway 4 to Junction UB. Highway 89. 
thence along UB. Highway 89 to Junc¬ 
tion Utah Highway 20, thence along Utah 
Highway 20 to junction UB Highway 
91. thence along UB. Highway 91 to junc¬ 
tion Utah Highway 14. thence along Utah 
Highway 14 to junction UB. Highway 89. 
thence along UB. Highway 89 to the 
Utah-Arizona State Une; and to points 
in that part of Arizona on and west of 
a line beginning at the Utah-Arizona 
Stnte Une extending along UB Highway 
89 to junction US Highway 66/180. 
thence along U S Highway 66/180 to 
Junction Arizona Highway 87. thence 
along Arizona Highway 87 to junction 
Arizona Highway 188, thence along Ari¬ 
zona Highway 188 to junction Arizona 
Highway 88. thence along Arizona Hlgh- 
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way 88 to junction UB. Highway 60, 
thence along U.8. Highway 60 to Junc¬ 
tion U.8. Highway 70, thence along U6. 
Highway 70 to the Arizona-New Mexico 
State line. The purpose of this filing is 
to eliminate the gateway of Claremore, 
Okla. 

No. MC 114211 (8ub-No. E746), filed 
June 4* 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 60704. Applicant’s rep¬ 
resentative: Kenneth R. Nelson (same 
as above). Authority sought to operate 
as a common carrier ; by motor vehicle, 
over Irregular routes, transporting: 
Road building equipment (except in each 
instance, commodities which because of 
size or weight requires the use of special 
equipment, and except commodities de¬ 
scribed in Mercer Extension-Oil Field 
Commodities, 74 M.C.C. 459. from 

Springfield. HI., to points in California, 
Arizona, New Mexico: to points In that 
port of Oregon on and west of a line be¬ 
ginning at the Oregon-Callfomia State 
line extending along U.8. Highway 97 to 
Junction UB. Highway 20, thence along 
U.S. Highway 20 to Junction Oregon 
Highway 126, thence along Oregon High¬ 
way 126 to Junction Oregon Highway 22. 
thence along Oregon Highway 22 to 
Junction Interstate Highway 5. thence 
along Interstate Highway 5 to Junction 
UB. Highway 30. thence along UB. High¬ 
way 30 to Kelso. Wash.; to points in that 
part of Nevada on and southwest of a 
line beginning at the Nevada-Utah State 
line extending along UB. Highway 6 to 
Junction UB. Highway 93, thence along 
UB. Highway 93 to Junction U.S. High¬ 
way 40. thence along UB. Highway 40 
to Junction Nevada Highway 49, thence 
along Nevada Highway 49 to Junction 
Nevada Highway 81, thence along Ne¬ 
vada Highway 81 to the Callfomla- 
Ncvada State line; to points in that part 
of Utah on and south of a line beginning 
at the Utah-Colorado State line extend¬ 
ing along UB. Highway 6 to junction In¬ 
terstate Highway 70, thence along In¬ 
terstate Highway 70 to Junction Utah 
Highway 26. thence along Utah Highway 
26 to Junction UB. Highway 6. thence 
along UB. Highway 6 to the Utah-Ne- 
vada State line: to points in that part 
of Colorado on and south of a line be¬ 
ginning at the Colorado-Kansas State 
line extending along U.8. Highway 160 to 
Junction UB. Highway 287, thence along 
UB. Highway 287 to Junction U.8. High¬ 
way 50. thence along U.8. Highway 50 to 
the Colorado-Utah State line; and to 
points in that part of Oklahoma on and 
west of a line beginning at the Okla¬ 
homa-Arkansas State line extending 
along UB. Highway 70 to junction UB. 
Highway 75. thence along UB. Highway 
75 to Junction UB. Highway 69, thence 
along UB. Highway 69 to Junction Okla¬ 
homa Highway 20. thence along Okla¬ 
homa Highway 20 to Junction Oklahoma 
Highway 18, thence along Oklahoma 
Highway 18 to Junction UB. Highway 60. 
thence along UB. Highway 60 to Junc¬ 
tion UB. Highway 77, thence along UB. 
Highway 77 to the Oklahoma-Kansas 
State line. The purpose of this filing is 


to eliminate the gateways of points in 
Kansas and Ciaremorc, Okla. 

No. MC 114211 (Sub-No. E747), filed 
June 4, 1974. Applicant: WARREN 
TRANSPORT. INC. P.O. Box 420, 
Waterloo. Iowa 50704. Applicant’s rep¬ 
resentative: Kenneth R. Nelson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Grading, paving, and finishing ma¬ 
chinery, equipment, parts , accessories , 
and attachments, between Streator. HU 
on the one hand. and. on the other, 
points in South Dakota: points in that 
part of Minnesota on and west of a line 
beginning at the Iowa-Minnesota State 
line extending along Minnesota Highway 
60 to junction UB. Highway 59. thence 
along U.8. Highway 59 to junction Min¬ 
nesota Highway 7. thence along Minne¬ 
sota Highway 7 to Junction UB. High¬ 
way 12. thence along UB. Highway 12 to 
the Minnesota-South Dakota State line: 
points in that part of Iowa on and west 
of a line beginning at the Nebraska-Iowa 
8tate line extending along Iowa Highway 
10 to junction UB. Highway 75. thence 
along UB. Highway 75 to junction UB. 
Highway 18, thence along UB. Highway 

18 to junction Iowa Highway 60, thence 
along Iowa Highway 60 to the Iowa-Mln- 
nesota State line; points In that port of 
Nebraska on and northwest of a line be¬ 
ginning at the Colorado-Nebraska 8tate 
line extending along Nebraska Highway 

19 to junction UB. Highway 385, thence 
along UB. Highway 385 to Junction Ne¬ 
braska Highway 87. thence along Ne¬ 
braska Highway 87 to Junction UB. 
Highway 20. thence along UB. Highway 

20 to Junction UB. Highway 81, thence 
along UB. Highway 81 to the Nebraska- 
South Dakota State line; and points In 
that part of Colorado on and west of a 
line beginning at the Nebraska-Colorado 
State line extending along Colorado 
Highway 113 to junction U.S. Highway 
138. thence along UB. Highway 138 to 
junction UB. Highway 6, thence along 
UB. Highway 6 to Junction Colorado 
Highway 71. thence along Colorado 
Highway 71 to Junction UB. Highway 
350. thence along UB. Highway 350 to 
Junction Interstate Highway 25. thence 
along Interstate Highway 25 to the Colo¬ 
rado-New Mexico State line. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Canton, S. Dak. 

No. MC 114211 (Sub-No. E748), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's rep¬ 
resentative: Kenneth R. Nelson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Tractors (except those with vehicle beds, 
bed frames, and fifth wheels), equipment 
designed for use in conjunction with 
tractors, attachments for the above- 
described commodities, and parts for the 
above-described commodities in mixed 
loads with such commodities limited to 
commodities utilized as road building 
equipment, from Perry, Okla., to points 
In that part of Oregon on and north of 


a line beginning at the Washington- 
Oregon State line extending along UB. 
Highway 395/730 to Junction Interstate 
Highway 80, thence along Interstate 
Highway 80 to junction U.8. Highway 26, 
thence along UB. Highway 26 to Cannon 
Beach Jet., Oreg.; to points in that 
part of Washington on and north of a 
line beginning at the Montana-Wash¬ 
ington State line extending along 
U.8. Highway 12 to the Washington- 
Orcgon State line; to points in that port 
of Idaho on and north of a line begin¬ 
ning at the Idaho-Montana State 
line extending along UB. Highway 
12 to the Washington-Idaho State line; 
to points in that part of Montana on 
and north of a line beginning at the 
South Dakota-Montana State line ex¬ 
tending along Interstate Highway 94 to 
Junction UB. Highway 12, thence along 
UB. Highway 12 to Junction UB. 
Highway 91, thoncc UB. Highway 91 to 
junction Interstate Highway 90. thence 
along Interstate Highway 90 to Junc¬ 
tion UB. Highway 12. thence along U.S. 
Highway 12 to the Idaho-Montana 
State line; to points in that part of 
North Dakota on and north of a line 
beginning at the Minnesota-North 
Dakota State line extending along 
Interstate Highway 94 to the Montana- 
North Dakota State line; and to points 
In that port of Minnesota on and north 
of a line beginning at the North 
Dakota-Mlnnesota State line extending 
along Interstate Highway 94 to Junction 
Minnesota Highway 210, thence along 
Minnesota Highway 210 to the 
Minnesota-Wisconsin State line. The 
purpose of this filing is to eliminate the 
gateway of points in Kansas, and that 
part of the Fargo. N. Dak., commercial 
zone, located in Moorhead, Minn. 

No. MC 114211 (Sub-No. E749), filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s rep¬ 
resentative: Kenneth R. Nelson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Farm machinery and parts thereof, from 
Orandvlew, Mo., to points in Washing¬ 
ton; to points in that part of Wisconsin 
on and north of a line beginning at the 
Minncsota-Wisconsin State line extend¬ 
ing along Wisconsin Highway 25 to 
Junction Wisconsin Highway 35, thence 
along Wisconsin Highway 35 to junction 
Wisconsin Highway 37. thence along 
Wisconsin Highway 37 to Junction UB. 
Highway 10, thence along UB. High¬ 
way 10 to junction Wisconsin Highway 
73, thence along Wisconsin Highway 73 
to junction Wisconsin Highway 54. 
thence along Wisconsin Highway 54 to 
Junction U.8. Highway 10. thence along 
UB. Highway 10 to Junction UB. High¬ 
way 41. thence along UB. Highway 41 to 
Junction UB. Highway 141. thence 
along U.S. Highway 141 to Junction Wis¬ 
consin Highway 29. thence along Wis¬ 
consin Highway 29 to Kewaunee, HI.; 
to points in that part of North Dakota 
on and north of a line beginning at the 
South Dakota-North Dakota State line 
extending along UB. Highway 12 to 
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the Montana-North Dakota State Une; 
to points in that port of South Dakota 
on and north of a line beginning at the 
South Dakota-Mlnnesota State line ex¬ 
tending along U£. Highway 12 to the 
North Dakota-South Dakota State line; 
to points in that part of Montana on and 
north of a line beginning at the North 
Dakota-Montana State line extending 
along U£. Highway 12 to Junction U£. 
Highway 10, thence along U£. Highway 
10 to junction U.S. Highway 91, thence 
along U.S. Highway 91 to junction 
Montana Highway 43, thence along 
Montana Highway 43 to Junction U.S. 
Highway 93. thence along U.S. Highway 
93 to the Idaho-Montana State line; to 
points in that port of Idaho on and north 
of a line beginning at the Idaho- 
Montana State line extending along U.S. 
Highway 12 to Junction Idaho Highway 
13. thence along Idaho Highway 13 to 
junction UjS. Highway 95. thence along 
U J&. Highway 95 to Junction U£. High¬ 
way 12. thence along U£. Highway 12 to 
the Washington-Idaho State line; and 
to points in that part of Oregon on and 
northwest of a line beginning at the 
Washington-Oregon State Une extend¬ 
ing along Oregon Highway 11 to Junction 
Interstate Highway 80N, thence along 
Interstate Highway 80N to Junction In¬ 
terstate Highway 5. thence along Inter¬ 
state Highway 5 to junction Oregon 
Highway 42. thence along Oregon High¬ 
way 42 to Coquille. Oreg. The purpose of 
this filing is to eliminate the gateways of 
Des Moines, Iowa, and Minneapolis. 
Minn. 

No. MC 114211 (Sub-No. E750). filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, Wa¬ 
terloo, Iowa 59704. Applicant’s represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting; Road 
building equipment (except in each in¬ 
stance, commodities which because of 
size or weight, require the use of special 
equipment, and except commodities de¬ 
scribed in Mercer Extension-Oil Field 
Commodities. 74 M.C.C. 45f), from Deer¬ 
field. HL» to points in Arizona, New Mex¬ 
ico; and to points in that part of Okla¬ 
homa on and southwest of a line begin¬ 
ning at the Arkansas-Oklahoma State 
line extending along Interstate Highway 
40 to Junction Muskogee Turnpike, then 
along Muskogee Turnpike to Junction 
U.S. Highway 75. thence along U.8. High¬ 
way 75 to the Oklahoma-Kansas State 
Une; to points in that part of Colorado 
on and south of a Une beginning at the 
Kansas-Colorado Stale Une extending 
along U.S. Highway 50 to Junction Inter¬ 
state Highway 25, thence along Inter¬ 
state Highway 25 to junction U.S. High¬ 
way 160, thence along U£. Highway 160 
to the Colorado-New Mexico State Une; 
to points in that part of Utah on and 
southwest of a Une beginning at the Ari¬ 
zona-Utah State line extending along 
U.8. Highway 91 to Junction Utah High¬ 
way 56. thence along Utah Highway 56 
to the Utah-Nevada State line; to points 
in that part of Nevada on and southwest 


of a line beginning at the Utah-Nevada 
State Une extending along Nevada High¬ 
way 25 to Junction U.S. Highway 6. 
thence along U.8. Highway 6 to Junction 
U.S. Highway 95, thence along U.S. High¬ 
way 95 to Junction Alternate U.S. High¬ 
way 95, thence along Alternate U.8. 
Highway 95 to Junction Interstate High¬ 
way 80. thence along Interstate Highway 
80 to junction U£. Highway 395, thence 
along U£. Highway 395 to the Nevada- 
Califomla State Une: to points in that 
part of California on and west of a Une 
beginning at the Nevada-California 
State Une extending along U.S. Highway 
395 to Junction California Highway 299. 
thence along California Highway 299 
to junction CaUfomia Highway 139, 
thence along California Highway 139 to 
the Califomia-Oregon State Une; and 
to points in that part of Oregon on and 
south of a Une beginning at the Cali- 
fomia-Oregon State Une extending along 
Oregon Highway 39 to Junction Oregon 
Highway 140. thence along Oregon High¬ 
way 140 to Junction Oregon Highway 66. 
thence along Oregon Highway 66 to junc¬ 
tion Interstate Highway 5. thence along 
Interstate Highway 5 to Junction US. 
Highway 199, thence along U.S. Highway 
199 to the CaUfomia-Oregon State line. 
The purpose of this filing is to eliminate 
tiie gateways of points in Kansas, and 
Claremore, Okla. 

No. MC 114211 (Sub-No. E751), filed 
June 4, 1974, Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, Wa¬ 
terloo. Iowa 50704. Applicant's represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Road 
building equipment, between Streator. 
HI., on the one hand, and, on the other, 
points in Texas and Oklahoma. The pur¬ 
pose of this filing is to eliminate the 
gateway of points in Kansas. 

No. MC 114211 (Sub-No. E753), filed 
June 4. 1974. AppUcant: WARREN 

TRANSPORT. INC., P.O. Box 420, Wa¬ 
terloo. Iowa 50704. Applicant's represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Tractors , 
with or without attachments, tractors at¬ 
tachments. and parts of tractors and 
tractor attachments when moving in 
mixed loads with commodities specified 
above, between Deerfield. UL* on the one 
hand. and. on the other, points in Wash¬ 
ington. Oregon. California, Nevada. 
Utah. Arizona, New Mexico, Alaska: 
points in that part of Idaho on and west- 
south-east of a line beginning at the 
United 8tates-Canada International 
Boundary Une extending along U.S, 
Highway 95 to Junction Interstate High¬ 
way 80N, thence along Interstate High¬ 
way 80N to Junction Interstate Highway 
15. thence along Interstate Highway 15 
to Junction U.S. Highway 20, thence 
along U£. Highway 20 to the Idaho- 
Montana State Une; points In that part 
of Wyoming on and southwest of a lint 
beginning at the Montana-Wyoming 


State Une extending along U.S. Highway 
20 to junction Wyoming Highway 120, 
thence along Wyoming Highway 120 to 
junction Wyoming Highway 789, thence 
along Wyoming Highway 789 to Junction 
U.8. Highway 287. thence along U.8. 
Highway 287 to Junction Interstate High¬ 
way 80, thence along Interstate Highway 

80 to Junction U.S. Highway 85. thence 
along U.S. Highway 85 to the Wyoming- 
Colorado State Une: points In that part 
of Colorado on, west, and south of a line 
beginning at the Wyoming-Colorado 
State line extending along U.S. Highway 
85 to junction Colorado Highway 14, 
thence along Colorado Highway 14 to 
junction U.S. Highway 6, thence along 
U.S. Highway 6 to the Colorado- 
Nebraska State line; points in that part 
of Nebraska on and south of a line be¬ 
ginning at the Colorado-Nebraska State 
Une extending along UJ9. Highway 6 to 
Junction U.S. Highway 83. 

Thence along U.S. Highway 83 to the 
Nebraska-Kansas State Une; points in 
that part of Kansas on and southwest of 
a Une beginning at the Nebraska-Kansas 
State Une extending along U.S. Highway 
83 to junction U£. Highway 36, thence 
along U.S. Highway 36 to junction U.S. 
Highway 81. thence along U.S. Highway 

81 to junction U£. Highway 24, thence 
along U.S. Highway 24 to junction U.8. 
Highway 69. thence along U.S. Highway 
69 to the Kansas-Oklahoma State Une: 
points in that port of Oklahoma on and 
west of a line beginning at the Kansas- 
Oklahoma State Une extending along 
U£. Highway 69 to junction Indian Na¬ 
tion Turnpike, thence along Indian Na¬ 
tion Turnpike to junction U.S. Highway 
271, thence along U.S. Highway 271 to 
the Oklahoma-Texas State Une; and 
points in that part of Texas on and west 
of a Une beginning at the Oklahoma- 
Texas State line extending along U.S. 
Highway 271 to Junction Texas Highway 
49, thence along Texas Highway 49 to 
junction U.8. Highway 59, thence along 
U£. Highway 59 to junction U.S. High¬ 
way 69. thence along U.S. Highway 69 
to the Gulf of Mexico, restricted to the 
transportation of commodities originat¬ 
ing at or destined to Topeka, Kans., ex¬ 
cept commodities in foreign commerce. 
The purpose of tills fUing Is to eliminate 
the gateway of Topeka, Kans. 

No. MC 114211 (Sub-No. E780>. filed 
June 4. 1974. AppUcant; WARREN 

TRANSPORT. INC., P.O. Box 420, Water¬ 
loo, Iowa 50704. Applicant's representa¬ 
tive: Kenneth R. Nelson (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Self-propelled farm 
machinery and parts thereof, from In¬ 
dependence. Mo., to points in Washing¬ 
ton; to points in that part of North 
Dakota on and northwest of a line begin¬ 
ning at the Minnesota-North Dakota 
State Une extending along Interstate 
Highway 94 to junction U.8. Highway 
281, thence along U£. Highway 281 to 
the North Dakota-South Dakota State 
Une. thence along the North Dakota- 
South Dakota State Une to Junction U.S. 
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Highway 12. thence along UB. Highway 
12 to the North Dakota-Mlnnesota State 
line; to points In that part of 8outh 
Dakota on and north of a line beginning 
at the North Dakota-South Dakota State 
line extending along UB. Highway 281 to 
junction UB. Highway 12. thence along 
tLS. Highway 12 to the South Dakota- 
North State line; to points in that part 
of Wisconsin on and north of a line begin¬ 
ning at Kewaunee. Wis.. extending along 
Wisconsin Highway 29 to junction Wis¬ 
consin Highway 25, thence along Wiscon¬ 
sin Highway 25 to the Wisconsin- 
Minnesota State line; to points in that 
part of Montana on and north of a line 
beginning at the North Dakota-Montana 
8tate line extending along UB. Highway 
12 to junction UB. Highway 10. thence 
along UB. Highway 10 to Junction U.S. 
Highway 12. thence along U S. Highway 
12 to the Montana-ldaho State line; to 
points in that part of Idaho on and north 
of a line beginning at the Montana- 
ldaho 8tate line extending along UB. 
Highway 12 to the Idaho-Washington 
State line; and to points In that part of 
Oregon on and northwest of a line 
beginning at the Washing ton-Oregon 
State line extending along Oregon High¬ 
way 11 to junction Interstate Highway 
SON, thence along Interstate Highway 
80N to Junction Interstate Highway 5. 
thence along Interstate Highway 6 to 
Junction Oregon Highway 38. thence 
along Oregon Highway 30 to Junction 
U.S. Highway 101. thence along UB. 
Highway 101 to Coqullle Pt.. Oreg. The 
purpose of this filing Is to eliminate the 
gateways of Des Moines. Iowa, and Min¬ 
neapolis. Minn. 

No. MC 114211 <Sub-No. E781), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420, Water¬ 
loo. Iowa 50704. Applicant's representa¬ 
tive: Kenneth R Nelson (same as above). 
Authority sought to operate os a common 
carrier . by motor vehicle, over irregular 
routes, transporting; Farm machinery 
and parts thereof, the transportation of 
which because of size or weight, requires 
special equipment between Independ¬ 
ence, Mo., on the one hAnd, and, on the 
other, points in North Dakota. Minne¬ 
sota, and points in that part of Illinois 
on and north of a line beginning at the 
Jowa-niinols State line extending along 
U.S. Highway 136 to junction U.8. High¬ 
way 67. thence along U.S. Highway 167 
to Junction Illinois Highway 125, thence 
along Illinois Highway 125 to junction 
UB. Highway 36. thence along UB. High¬ 
way 36 to junction UB. Highway 45, 
Iowa-Hlinois Statel ine extending along 
thence along UB. Highway 45 to junc¬ 
tion Illinois Highway 16. thence along 
Illinois Highway 16 to junction Illinois 
Highway 1. thence along Illinois High¬ 
way 1 to junction UB. Highway 40. 
thence along UB. Highway 40 to the Il¬ 
linois-Indiana State line. The purpose 
of this filing Is to eliminate the gateway 
of points in Iowa. 

No. MC 114211 (Sub-No. E782) t filed 
June 4, 1974. Applicant: WARREN 
TRANSPORT, INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's rep¬ 


resentative: Kenneth R Nelson (same 
as above). Authority sought to operate 
os a common carrier, by motor vehicle, 
over irregular routes, transporting: Ag¬ 
ricultural implements and parts for 
agricultural implements, the transporta¬ 
tion of which, because of size or weight, 
requires special equipment, between In¬ 
dependence, Mo., on the one hand, and. 
on the other, points in South Dakota; 
points in that part of Colorado on and 
northwest of a line beginning at the 
Colorado-Kansas State line extending 
along U.8. Highway 24 to Junction Colo¬ 
rado Highway 71. thence along Colorado 
Highway 71 to Junction UB. Highway 50. 
thence along UB. Highway 50 to Junc¬ 
tion UB. Highway 350. thence along UB. 
Highway 350 to Junction Interstate High¬ 
way 25, thence along Interstate Highway 
25 to the New Mexico-Colorado State 
line; points in that part of Kansas on 
and north of a line beginning at the 
Colorado-Kansas State line extending 
along U 8. Highway 24 to Junction UB. 
Highway 383. thence along UB. Highway 
383 to junction UB. Highway 36. thence 
along U.8. Highway 36 to Junction U.8. 
Highway 183. thence along U.S. Highway 
183 to the Kansas-Nebraska State line; 
and points In that part of Iowa on and 
west of a line beginning at the South 
Dakota-Iowa State line extending along 
UB. Highway 75 to junction Iowa High¬ 
way 60. thence along Iowa Highway 60 
to junction UB. Highway 18. thence 
along U S. Highway 18 to junction U.8. 
Highway 59. thence along U.S. Highway 
59 to the Minnesota-Iowa State line. The 
purpose of this filing is to eliminate the 
gateway of Beatrice, Nebr. 

No. MC 114211 (Sub-No. E783). filed 
June 4. 1974. Applicant: WARREN 
TRANSPORT. INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's rep¬ 
resentative: Kenneth R Nelson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Farm 
machinery and parts thereof, from Rlch- 
ardton. N. Dak., to points in Missouri 
and to points in that part of Texas on 
and east of a line beginning at the Okla- 
homa-Texas State line extending along 
UB. Highway 183 to junction U.8. High¬ 
way 283. thence along UB. Highway 283 
to Junction UB. Highway 80. thence 
along UB. Highway 80 to junction UB. 
Highway 277. thence along UB. Highway 
277 to Del Rio, Tex. The purpose of this 
filing is to eliminate the gateways of 
points In Iowa and Beatrice. Nebr. 

No. MC 114211 (Sub-No. E784>. filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420. 
Waterloo. Iowa 50704. Applicant’s rep¬ 
resentative: Kenneth R Nelson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ag¬ 
ricultural implements and parts tor ag¬ 
ricultural Implements, the transportation 
of which, because of size or weight, re¬ 
quires special equipment, between 
Orandvlew. Mo., on the one hand. and. 
on the other, points In South Dakota, 


and points In that part of Colorado on 
and northwest of a line beginning at the 
Oolorado-Nebraska State line extending 
along UB. Highway 24 to Junction Colo¬ 
rado Highway 71. thence along Colorado 
Highway 71 to junction U.S. Highway 50. 
thence along U.8. Highway 50 to junc¬ 
tion UB. Highway 350, thence along UB. 
Highway 350 to Junction Interstate High¬ 
way 25. thence along Interstate Highway 
25 to the New Mexico-Colorado State 
line. The purpose of this filing Is to elim¬ 
inate the gateway of Beatrice, Nebr. 

No. MC 114311 (Sub-No. E785>, filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R Nelson (some as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Tractors, 
road making and contractors* equipment, 
from Madison, S. Dak., to points in Vir¬ 
ginia, Maryland, District of Columbia, 
Delaware, New Jersey. Pennsylvania, 
Connecticut. Rhode Island. New York.* 
Massachusetts, Vermont, New Hamp¬ 
shire, and Maine, restricted to the trans¬ 
portation of traffic originating at or 
destined to the plant sites, warehouse 
sites, and experimental farms of Deere 
and Company. The purpose of this filing 
Is to eliminate the gateway of Dubuque, 
Iowa. 

No. MC 114211 (Sub-No. E786). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, Wa¬ 
terloo, Iowa 50704. Applicant's represent¬ 
ative: Kenneth R Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Farm 
machinery and parts thereof, between 
Richardton N. Dak., on the one hand, 
and. the other, points in that part of 
Nebraska on and east of a line beginning 
at the South Dakota-Nebraska State line 
extending along U 8. Highway 81 to the 
Nebraska-Kansas State line, restricted 
against the transportation of commodi¬ 
ties tlie transportation of which, because 
of size or weight, requires the use of 
special equipment or special handling 
and restricted against the transportation 
of those commodities described in Mcr- 
cer Extension—Oil Field Commodities. 74 
M.C.C. 459. The purpose of this filing Is 
to eliminate the gateways of Nassau, 
Minn., and points In South Dakota. 

No. MC 114211 (Sub-No. E787). filed 
June 4, 1974. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420, Wa¬ 
terloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Tractors, 
road making machinery and contractors* 
equipment, from Mitchell. 8. Dak., to 
points in Maine, Vermont, New Hamp¬ 
shire. Connecticut, Rhode Island, Massa¬ 
chusetts, New York. Pennsylvania, Vir¬ 
ginia. Maryland, Delaware. District of 
Columbia, and New Jersey, restricted to 
the transportation of traffic originating 
at or destined to the plant sites, ware- 
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house sites, and experimental farms of 
Deere and Company. The purpose of this 
filing is to eliminate the gateway of 
Dubuque. Iowa, 

No. MC 114211 (Sub-No. E788), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Farm ma¬ 
chinery and parts thereof (except in 
each instance, commodities which be¬ 
cause of size or weight require the use of 
special equipment, and except commod¬ 
ities described in Mercer Extension-Oil 
Field Commodities , 74 M.C.C. 459), from 
Richardton, N. Dak., to points in Arkan¬ 
sas. Louisiana. Mississippi, Alabama, 
Florida; to points in that part of South 
Carolina on and south of a line begin¬ 
ning at the Georgia-South Carolina 
State line extending along UB. Highway 
76 to Junction U.S. Highway 178, thence 
along UB. Highway 178 to Junction U.S. 
Highway 378. thence along UB. High¬ 
way 378 to Junction U.S. Highway 501, 
thence along UB. Highway 501 to Myrtle 
Beach, S.C.: to points in that part of 
Georgia on and south of a line beginning 
at the North Carolina-Georgia State line 
extending along Georgia Highway 11 to 
Junction U.S. Highway 76. thence along 
UB. Highway 76 to the Georgia-South 
Carolina State line: to points in that 
part of Tennessee on and west of a line 
beginning at the Kentucky-Tennessee 
State line extending along Tennessee 
Highway 69 to Junction Interstate High¬ 
way 40, thence along Interstate Highway 
40 to Junction Tennessee Highway 13. 
thence along Tennessee Highway 13 to 
junction Tennessee Highway 50, thence 
along Tennessee Highway 50 to Junclton 
UB. Highway 451. thence along UB. 
Highway 431 to Junction U.S. Highway 
64. thence along U.S. Highway 64 to the 
Tennessee-Georgia State line; and to 
points in that part of Oklahoma on and 
east of a line beginning at the Kansas- 
Oklahoma State line extending along 
U.S. Highway 75 to Junction Interstate 
Highway 44. thence along Interstate 
Highway 44 to Junction Bailey Turnpike, 
thence along Bailey Turnpike to the 
Oklahoma -Texas State line. The pur¬ 
pose of this filing is to eliminate the 
gateways of points in Iowa: Beatrice and 
Nebraska City, Nebr.; and Claremore. 
Okla. 

No. MC 114211 (Sub-No. E789). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Farm 
tractors (except those with vehicle beds, 
bed frames, and fifth wheels). equipment 
designed for use in conjunction with 
farm tractors, parts thereof, the trans¬ 
portation of which, because of size or 
weight, requires special equipment, from 
Springfield, Mo., to points in Washing¬ 
ton; to points in that part of Minnesota 
on and northwest of a line beginning a 


the North Dakota-Minnesota State line 
extending along U.8. Highway 10 to 
Junction Minnesota Highway 34. thence 
along Minnesota Highway 34 to Junc¬ 
tion U.8. Highway 71.* thence along U.8. 
Highway 71 to the U.S.-Canada Inter¬ 
national Boundary line; to points in 
that part of North Dakota on. north, and 
west of a line beginning at the Min¬ 
nesota-North Dakota State line extend¬ 
ing along Interstate Highway 94 to junc¬ 
tion North Dakota Highway 3. thence 
along North Dakota Highway 3 to the 
North Dakota-South Dakota State line: 
to points in that part of Montana on and 
north of a line beginning at the North 
Dakota-Montana State line extending 
along UB. Highway 13 to Junction In¬ 
terstate Highway 94. thence along Inter¬ 
state Highway 94 to Junction Interstate 
Highway 90. thence along Interstate 
Highway 90 to Junction UB. Highway 12. 
thence along UB. Highway 12 to the 
Montana-Idaho 8tate line; to points in 
that part of Idaho on and north of a line 
beginning at the Montana-Idaho State 
line extending along UB. Highway 12 to 
the Washington-Idaho State line: and 
to points in that part of Oregon on and 
northwest of a line beginning at the 
Washington-Oregon State line extend¬ 
ing along Oregon Highway 11 to junction 
Interstate Highway 80N. thence along 
Interstate Highway 80N to Junction In¬ 
terstate Highway 5. thence along Inter¬ 
state Highway 5 to junction UB. High¬ 
way 199. thence along UB. Highway 199 
to the Oregon-Callfomia State line. The 
purpose of this filing is to eliminate the 
gateways of points in Iowa, and Fargo. N. 
Dakota. 

No. MC 114211 (Sub-No. E790>. filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, Wa¬ 
terloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Farm 
machinery, between Richardton. N. Dak., 
on the one hand. and. on the other, 
points in that port of Oklahoma on and 
east of a line beginning at the Kansas- 
Oklahoma State line extending along 
U.S. Highway 281 to Junction UB. High¬ 
way 183, thence along UB. Highway 183 
to junction Oklahoma Highway 19, 
thence along Oklahoma Highway 19 to 
junction U.8. Highway 283, thence along 
U.S. Highway 283 to the Oklahoma- 
Texas State line, and points in that part 
of Kansas on and east of a line begin¬ 
ning at the Nebraska-Kansas State line 
extending along U.S. Highway 81 to 
Junction Kansas Highway 9. thence 
along Kansas Highway 9 to Junction 
Kansas Highway 14, thence along Kan¬ 
sas Highway 14 to Junction UB. Highway 
156, thence along UB. Highway 156 to 
junction U.S. Highway 281, thence along 
UB. Highway 281 to the Kansas-Okla- 
homa State line. The purpose of this fil¬ 
ing is to eliminate the gateways of points 
in Iowa and Beatrice and Nebraska City, 
Nebr. 

No. MC 114211 (8ub-No. E791), filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, Wa¬ 


terloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Farm 
machinery and parts thereof, between 
Springfield. Mo., on the one hand, and. 
on the other, points in Minnesota, North 
Dakota, and points in that part of Illi¬ 
nois on and north of a line beginning at 
the Iowa-minols State line extending 
along UB. Highway 136 to junction UB. 
Highway 66. thence along UB. Highway 
66 to Junction Illinois Highway 9, thence 
along Illinois Highway 9 to the Illinols- 
Indiana State line. The purpose of this 
filing is to eliminate the gateway of Des 
Moines, Iowa. 

No. MC 114211 (Sub-No. E792), filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Self-pro¬ 
pelled tractors , road making machinery, 
and contractors ’ equipment and supplies, 
from Mitchell. S. Dak., to points in Ala¬ 
bama, Georgia. Florida, South Carolina. 
North Carolina, Kentucky, West Vir¬ 
ginia. Indiana. Ohio. Michigan; to points 
in that part of Louisiana on and east of 
a line beginning at the Loulsiana-MLs- 
slssippl State line extending along In¬ 
terstate Highway 55 to junction Inter¬ 
state Highway 12. thence along Inter¬ 
state Highway 12 to Junction Interstate 
Highway 10, thence along Interstate 
Highway 10 to Junction UB. Highway 
167, thence along U.8. Highway 167 to 
junction Louisiana Highway 82. thence 
along Louisiana Highway 82 to Junction 
Louisiana Highway 333, thence along 
Louisiana Highway 333 to the Gulf of 
Mexico; to points in that part of Mis¬ 
sissippi on and east of a line beginning 
at the Mississlppi-Tennessee State line 
extending along UB. Highway 45 to 
Junction Natchez Trace National Park¬ 
way, thence along the Natchez Trace 
National Parkway to Junction Interstate 
Highway 55. thence along Interstate 
Highway 55 to the Mississippi-Louisiana 
State line; to points in that part of Ten¬ 
nessee on and east of a line beginning at 
the Tennessee-Missouri State line ex¬ 
tending along Tennessee Highway 79 
to Junction Tennessee Highway 78, 
thence along Tennessee Highway 78 
to junction U.8. Highway 51, thence 
along U.8. Highway 51 to junction 
Tennessee Highway 20. thence along 
Tennessee Highway 20 to Junction 
U.8. Highway 45. thence along UB. High¬ 
way 45 to the Tennessee-Missouri State 
line; to points in that part of.Missouri 
on and east of a line beginning at the 
Missouri-Illinois 8tate line extending 
along Missouri Highway 146 to Junction 
Interstate Highway 55. thence along In¬ 
terstate Highway 55 to Junction Missouri 
Highway 84. thence along Missouri High¬ 
way 84 to the Missouri-Tennessec State 
line. 

To points in that part of Illinois on 
and east of a line beginning at the Il¬ 
linois-Wisconsin State line extending 
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along Illinois Highway 26 to Junction Il¬ 
linois Highway 29, thence along Illinois 
Highway 29 to Junction UB. Highway 66. 
thence along U.S. Highway 66 to Junction 
Illinois Highway 127. thence along Illinois 
Highway 127 to Junction Illinois Highway 
146. thence along Illinois Highway 146 to 
the Illinois-Missouri State line; to points 
in that part of Wisconsin on and north¬ 
east of a line beginning at the Wiscon- 
sin-Minnesota State line extending along 
U.8. Highway 14 to junction Wisconsin 
Highway 69. thence along Wisconsin 
Highway 69 to the Wisconsin-Illinois 
State line; to points in that part of 
Minnesota on and east of a line begin¬ 
ning at the United Statcs-Canada Inter¬ 
national Boundary line extending along 
U.S. Highway 71 to junction Minnesota 
Highway 6. thence along Minnesota 
Highway 6 to Junction Minnesota High¬ 
way 286. thence along Minnesota High¬ 
way 286 to junction Minnesota Highway 
38. thence along Minnesota Highway 38 
to junction UB. Highway 169. thence 
along U.8. Highway 169 to junction 
Minnesota Highway 210, thence along 
Minnesota Highway 210 to junction 
Minnesota Highway 371. thence along 
Minnesota Highway 371 to Junction U.8. 
Highway 10. thence along UB. Highway 
10 to junction U.S. Highway 61. thence 
along U8. Highway 61 to the Minnesota- 
Wisconsin State line. The purpose of this 
filing is to eliminate the gateway of 
Minneapolis. Minn. 

No. MC 114211 <Sub-No. E793). filed 
June 4. 1974. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate os a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Farm 
machinery and parts thereof (except 
commodities requiring special equip¬ 
ment). between Richardton. N. Dak., on 
the one hand, and, on the other, points 
in that part of South Dakota on and 
east of a line beginning at the Nebraska- 
South Dakota State line extending along 
U.S. Highway 81 to junction South Da¬ 
kota Highway 23. thence along South 
Dakota Highway 23 to junction South 
Dakota Highway 15. thence along South 
Dakota Highway 15 to the North Dakota- 
South Dakota State line. The purpose of 
this filing is to eliminate the gateway of 
Nassau. Minn. 

No. MC 114211 (Sub-No. E796). filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Self-pro¬ 
pelled tractors, road-making machinery 
and contractors' equipment and supplies, 
from points In that part of 8outh Dakota 
on and north of a line beginning at the 
South Dakota-Minnesota State line ex¬ 
tending along US. Highway 14 to junc¬ 
tion Interstate Highway 90. thence along 
Interstate Highway 90 to junction U.S. 
Highway 16. thence along UB. Highway 
16 to the Wyoming-South Dakota State 


line, to points in that part of Missouri on 
and east of a line beginning at the Iowa- 
Mlssourl State line extending along U S. 
Highway 63 to junction Missouri High¬ 
way 17, thence along Missouri Highway 
17 to the Arkansas-Missourl State line. 
The purpose of this filing is to eliminate 
the gateway of Minneapolis. Minn. 

No. MC 114211 (Sub-No. E797). filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Food 
building equipment (except in each in¬ 
stance. commodities which because of 
size or weight requires special equipment 
and except commodities described in 
Mercer Extension—Oil Field Commodi¬ 
ties, 74 M.C.C. 459). from points In Illi¬ 
nois. to points in Arizona. New Mexico, 
to points in that part of Nevada on and 
southwest of a line beginning at the 
Nevada-Arizona State line extending 
along UB. Highway 91 to junction U.S. 
Highway 93. thence along U.8. Highway 
93 to junction Nevada Highway 25. 
thence along Nevada Highway 25 to 
junction U.8. Highway 6, thence along 
U.S. Highway 6 to the Nevada-Califoraia 
State line and to points In that part of 
California on and southwest of a line 
beginning at the Callfomia-Nevada 
State line extending along U.8. Highway 
6 to Junction California Highway 120, 
thence along California Highway 120 to 
Junction Interstate Highway 5. thence 
along Interstate Highway 5 to Junction 
Interstate Highway 80. thence along In¬ 
terstate Highway 80 to junction Cali¬ 
fornia Highway 128. thence along Cali¬ 
fornia Highway 128 to junction UB. 
Highway 101, thence along UB. High¬ 
way 101 to junction California Highway 
116, thence along California Highway 
116 to California Highway 1 to Jcnncr. 
Calif. The purpose of this filing is to 
eliminate the gateways of points in 
Kansas and Claremore, Okla. 

No. MC 114211 (Sub-No. E798). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Road 
building equipment (except in each in¬ 
stance, commodities which because of 
size or weight requires special equipment 
and except commodities described tn 
Mercer Extension—Oil Field Commodi¬ 
ties, 74 M.C.C. 459), from points in that 
part of Illinois on and south of a line 
beginning at the Illinois-Missouri State 
line extending along U.S. Highway 24 to 
Junction U.S. Highway 136, thence along 
U.8. Highway 136 to Junction Illinois 
Highway 10, thence along Illinois High¬ 
way 10 to junction Interstate Highway 
74. thence along Interstate Highway 74 
to the Hlinois-Indiana State line, to 
points In that part of Oklahoma on and 
west of a line beginning at the Okla¬ 
homa-Texas State line extending along 


U.S. Highway 271 to junction Oklahoma 
Highway 3, thence ninng Oklahoma 
Highway 3 to junction UB. Highway 281, 
thence along U.S. Highway 281 to Junc¬ 
tion U.S. Highway 64. thence along U.S. 
Highway 64 to junction UB. Highway 
283. thence along U.8. Highway 283 to 
the Oklahoma-Kansas State line and to 
points In that part of California on and 
south of a line beginning at the Call¬ 
fomia-Nevada State line extending 
along Interstate Highway 80 to San 
Francisco, Calif., points in that part of 
Utah on and south of a line beginning 
at the Ncvada-Utah 8tate line extending 
along U.8. Highway 50 to Junction Utah 
Highway 26. thence along Utah High¬ 
way 26 to junction Interstate Highway 
70, thence alonir Interstate Highway 70 
to junction US. Highway 163. thence 
along U.S. Highway 163 to junction Utah 
Highway 46, thence along Utah Highway 
40 to the Utah-Colorado State line, 
points in that part of Nevada on and 
south of a line beginning at the Call¬ 
fomia-Nevada State line extending 
along Interstate Highway 80 to Junction 
UJB. Highway 40. thence along UB. 
Highway 40 to Junction UB. Alternate 
Highway 95. thence along UB. Alternate 
Highway 95 to Junction UB. Highway 50. 
thence along UB. Highway 50 to the 
Ncvada-Utah State line. The purpose of 
this filing is to eliminate the gateways 
of points In Kansas and Claremore, 
Okla. 

No. MC 114211 (Sub-No. E799). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC.. P.O. Box 420, 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R, Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Self- 
propelled tractors, road-making ma¬ 
chinery and contractors' equipment and 
supplies each weighing 15,000 pounds or 
more, (2) tractors, road-making ma¬ 
chinery and contractors' equipment and 
supplies which because of size or weight 
require special equipment, between points 
In that part of Illinois on a line begin¬ 
ning at the Indlana-Illlnois State line 
extending along Interstate Highway 74 
to Junction U.S. Highway 24. thence 
along UB. Highway 24 to junction U.S. 
Highway 136. thence along UB. Highway 
136 to the Iowa-Illinois State line, on 
the one hand. and. on the other, points 
in that part of Missouri on and north of 
a line beginning at the Illinois-Mlssourl 
State line extending along UB. Highway 
36 to junction UB. Highway 61. thence 
along UB. Highway 01 to Junction Mis¬ 
souri Highway 19, thence along Missouri 
Highway 19 to junction Missouri High¬ 
way 22. thence along Missouri Highway 
22 to junction U.S. Highway 54, thence 
along U.8. Highway 54 to junction Mis¬ 
souri Highway 73, thence along Missouri 
Highway 73 to juncUon UB. Highway 65. 
thence along U.S. Highway 65 to Junc¬ 
tion UB. Highway 60. thence along UB. 
Highway 60 to the Oklahoma-Missouri 
State line. The purpose of this filing la 
to eliminate the gateway of points in 
Iowa. 
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No. MC 114211 4 Sub-No. E800>, ntcd 
June 4. 1874. Applicant: WARREN 
TRANSPORT. INC.. P.O. Box 420. 
Waterloo. Iowa 50704, Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Rood 
building equipment (except commodities 
which because of size or weight requires 
the use of special equipment and except 
commodities described In Mercer Exten¬ 
sion—Oil Field Commodities . 74 M.C.C. 
459), between points in Illinois, on the 
one hand. and. on the other, points in 
that part of Texas on and west of a line 
beginning at the Texas-Oklahoma State 
line exten(}lng along U.S. Highway 75 to 
Junction Interstate Highway 35E. thence 
along Interstate Highway 35E to junc¬ 
tion Interstate Highw ay 35. thence along 
Interstate Highway 35 to junction U.S. 
Highway 81. thence along UB. Highway 
81 to junction U.8. Highway 183. thence 
along U.S. Highway 183 to junction U.S. 
Highway 77. thence along U.S. Highway 
77 to Junction Interstate Highway 37, 
thence along Interstate Highway 37 to 
and ending at Corpus Christi. Tex., 
points in that perl of Oklahoma on and 
west of a line beginning at the Okla¬ 
homa-Missouri State line extending 
along Interstate Highway 44 to Junction 
U.S. Highway 69. thence along XJJ8. 
Highway 69 to Junction UB. Highway 75. 
thence along U.S. Highway 75 to the 
Oklahoma-Texas State line. The purpose 
of this filing is to eliminate the gateway 
of points in Kansas. 

No. MC 114211 (Sub-No. E803>. filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Self-pro¬ 
pelled farm machinery and parts thereof , 
from points in that part of Illinois on and 
north of a line beginning at the Indiana - 
Illinois State line extending along U.S. 
Highway 34 to junction Interstate High¬ 
way 74. thence along Interstate Highway 
74 to the Indiana-Illinois State line, to 
points in that part of California on and 
north of a line beginning at the United 
States-Mexico Boundary line extending 
along U.S. Highway 395 to junction In¬ 
terstate Highway 15. thence along Inter¬ 
state Highway 15 to the Callfomia-Ne- 
vftda State line, to points in that part of 
Utah on and w r est of a line beginning at 
the Idaho-Utah State line extending 
along U.S. Highway 91, thence along U 8. 
Highway 91 to junction U.S. Highway 89. 
thence along U.S. Highway 89 to junction 
Interstate Highway 215, thence along in¬ 
terstate Highway 215 to Junction Inter¬ 
state Highway 15. thence along Inter¬ 
state Highway 15 to the Califomla- 
Ncvada State line extending along Inter¬ 
state Highway 15 to the Arizona-Nevada 
State line, with no transportation for 
compensation on return except as other¬ 
wise authorized. The purpose of this flUng 
is to eliminate the gateway of Minneap¬ 
olis, Minn. 


No. MC 114211 <8ub-No E804>, filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Self-pro¬ 
pelled tractors . road making machinery 
and contractor's equipment and supplies, 
from points in that part of Illinois on 
and north of a line beginning at the 
Iowa-Illinois State line extending along 
U.S. Highway 34 to Interstate Highway 
74. thence along Interstate Highway 74 
to the Indlana-IUlnols State line, to 
points in that part of Utah on and west 
of a line beginning at the Idaho-Utah 
State line extending along U.S. Highway 
91 to Junction UB. Highway 89, thence 
along U.S. Highway 89 to Interstate 
Highway 215. thence along Interstate 215 
to junction Interstate 15, thence along 
Interstate 15 to the Artzona-Utah State 
line: points in that part of Nevada on 
and north of a line beginning at the Call- 
fomia-Ncvada State line extending along 
U.S. 91 Interstate 15 to the Nevnda-Utoh 
State line; points in that part of Cali¬ 
fornia on and north of a line at the 
United States-Mexico Boundary line ex¬ 
tending along U.S. Highway 395 to Junc¬ 
tion Interstate 15. thence along Inter¬ 
state Highway 15 to the Callfomia-Ne- 
vada State line. The purpose of this filing 
is to eliminate the gateway of Minneap¬ 
olis, Minnesota. 

No. MC 114211 (Sub-No. E805», filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420, 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Farm 
machinery from points in Iowa, to points 
in that part of Texas on, west and north 
of a line beginning at the Oklahoma- 
Texas State line extending along UB. 
Highway 62 to junction U.S. Highway 83, 
thence along U8. Highway 83 to junction 
U.S. Highway 84. thence along UB. High¬ 
way 84 to U S. 67, thence along U.S. 67 to 
Junction U.S. Highway 183, thence along 
U.S. Highway 183 to Junction U.S. High¬ 
way 281. thence along U S. Highway 281 
to junction U.S. Highway 87, thence 
along U.8. Highway 87 to Port Lavaca, 
Texas, with no transportation for com¬ 
pensation on return, except as otherwise 
authorized, restricted against movement 
to oil field locations. The purpose of this 
filing Is to eliminate the gateway of 
Beatrice and Nebraska City, Nebraska. 

No. MC 114211 (Sub-No. E806). filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
Irregular routes, transporting: Contrac¬ 
tors' equipment , between points in Illi¬ 
nois. on the one hand. and. in the other, 
points in South Dakota, restricted 
against operations in foreign commerce. 
The purpose of this filing is to eliminate 
the gateway of Oarner. Iowa. 


No. MC 114211 (Sub-No. E807), filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. 
Waterloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier . bv motor vehicle, over 
irregular routes, transporting: Form 
machinery and parts thereof, from points 
in that part of Iowa on and north of a 
line beginning at the Ulinois-Iowa State 
line extending along U.S. Highway 20 to 
junction U.S. Highway 71, thence along 
U.S. Highway 71 to the Minnesota-lowu 
State line, to points In Kansas. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Ft. Dodge, Iowa. 

No. MC 114211 (Sub-No. E808), filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R, Nelson (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Farm 
machinery and parts therefor (except in 
each instance, commodities which be¬ 
cause of size or weight require the use 
of special equipment and except corn- 
modi ties described in Mercer Extension — 
Oil Field Commodities . 74 M.C.C. 459>. 
from points in Iowa u> points in that 
part of New Mexico on and west of a line 
beginning at the Texas-New Mexico 
State line and extending along U.S. 
Highway 285 to the junction of UB 
Highway 66. thence along U.S. Highway 
66 to junction Interstate Highway 40. 
thence along Interstate Highway 40 to 
the New Mexico-Arizona State line: to 
points in that part of Arizona on and 
south of a line beginning at the New 
Mexico-Arizona State line, extending 
along Interstate Highway 40 to tile Ari¬ 
zona-California State line: and to points 
in that part of California on and south 
of a line beginning at the Arizona-Cali¬ 
fornio State line extending along Inter¬ 
state Highway 40 to the Junction of Cali¬ 
fornia Highway 58. thence along Cali¬ 
fornia Highway 58 to the junction of 
California Highway 99, thence along 
California Highway 99 to the Junction of 
California Highway 166, thence along 
California Highway 166 to Santa Maria. 
Calif., with no transportation for com¬ 
pensation on return except as otherwise 
authorized. The purpose of this filing is 
to eliminate the gateways of Omaha and 
Beatrice. Nebr., and Claremore. Okln. 

No. MC 114211 (Sub-No. E809>. filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O, Box 420. 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Self-pro¬ 
pelled grading, paving, and finishing ma¬ 
chinery , equipment, parts , accessories, 
and attachments . from points In Cali¬ 
fornia. to points in that part of Illinois 
north and east of a line beginning at the 
Iowa-minois State line extending along 
UB. Highway 20 t» junction Illinois 
Highway 20. thence along Illinois High¬ 
way 26 to Junction Illinois Highway 64. 
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thence along Illinois Highway 64 to Junc¬ 
tion UB. Highway 51. thence along UB. 
Highway 51 to Junction Illinois Highway 
18, thence along Illinois Highway 18 to 
junction Illinois Highway 17. thence 
along Illinois Highway 17 to the Indlana- 
Illinois State line, points in that part of 
Indiana on, north, and east of a line 
from the Illinois-Indiana State line ex¬ 
tending along Indiana Highway 10 to 
Junction Indiana Highway 110. thence 
along Indiana Highway 110 to Junction 
US. Highway 231. thence along US. 
Highway 231 to Junction Indiana High¬ 
way 14. thence along Indiana Highway 
14 to Junction U.S. Highway 421. thence 
along U.S. Highway 421 to Junction Indi¬ 
ana Highway 14. thence along Indiana 
Highway 14 to Junction UB. Highway 31. 
thence along U.S. Highway 31 to Indiana 
Highway 114. thence along Indiana High¬ 
way 114 to Junction U.S. Highway 24. 
thence along UB. Highway 24 to Junc¬ 
tion US. Highway 27/33. thence along 
US. Highway 27/33 to Junction UB. 
Highway 33. thence along UB. Highway 
33 to the Indiana-Ohio State line, points 
In that part of Ohio north and east of a 
line beginning at the Indiana-Ohio State 
line extending along U.8, Highway 33 to 
the Ohio-West Virginia State line, points 
In that part of West Virginia north and 
east of a line beginning at the Ohio-West 
Virginia State line, extending along UB. 
Highway 33 to Junction Interstate High¬ 
way 77. thence along Interstate Highway 
77 to Junction UB. Highway 21. thence 
along UB. Highway 21 to junction Inter¬ 
state Highway 64/U.S. Highway 60. 
thence along Interstate Highway 65/UB. 
Highway 60 to the West Virginia-Virginia 
State line, and to points in Michigan. 
Wisconsin, the District of Columbia. 
Maine. Vermont. New Hampshire, and 
Rhode Island, with no transportation for 
compensation on return except as other¬ 
wise authorized. The purpose of this fil¬ 
ing is to eliminate the gateways of Can¬ 
ton. S. Dak., and Minneapolis. Minn. 

No. MC 114211 (Sub-No. E810>. filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. 
Waterloo. Iowa 50704, Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above >. Authority sought to operate as a 
covxmon carrier. by motor vehicle, over 
irregular routes, transporting: Farm 
machinery . from points in that part of 
Minnesota on, west, and north of a line 
beginning at the Mlnnesota-Iowa State 
line extending along UB. Highway 169 
to Junction UB. Highway 12, thence 
along U.8. Highway 12 to the Minnesota- 
Wlsconsin State line to points in Mis¬ 
souri. The purpose of this filing is to 
eliminate the gateway of Ft. Dodge. Iowa. 

No. MC 114211 (Sub-No. E811), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC. P.O. Box 420. 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above >. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cast iron 
pressure pipe (other than pipe used in or 
in connection with the discovery, de¬ 
velopment. production, refining, manu¬ 


facturing. processing, storage, transmis¬ 
sion. and distribution of natural gas, and 
petroleum and their products, and by¬ 
products), and fittings and accessories 
therefor when moving with such pipe, 
from points In that part of Missouri 
north of a line beginning at the Kansas- 
Missouri State line and extending along 
UB. Highway 24/40 to Junction UB. 
Highway 69, thence along UB. Highway 
69 to Junction UB. Highway 50. thence 
along UB. Highway 50 to the Illinois- 
MLssouri State line, to points in Arizona, 
with no transportation for compensation 
on return except as otherwise authorized. 
The purpose of this filing is to eliminate 
the gatew ay of Council Bluffs. Iowa. 

No. MC 114211 (Sub-No. E812). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420, 
Waterloo. Iowa 50704. Applicant's rep¬ 
resentative: Kenneth R. Nelson (same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Farm 
machinery and parts thereof . from points 
in that part of Iowa on. north, and east 
of a line beginning at the Iowa-Illinois 
State line extending along UB. Highway 
34 to junction UB. Highway 61, thence 
along U S. Highway 61 to junction Iowa 
Highway 92. thence along Iowa Highway 
92 to Junction U.8. Highway 218. thence 
along UB. Highway 218 to Junction In¬ 
terstate Highway 80, thence along Inter¬ 
state Highway 80 to Junction Interstate 
Highway 35. thence along Interstate 
Highway 35 to junction UB. Highway 20. 
thence along UB. Highway 20 to Junction 
UB. Highway 169, thence along U.S. 
Highway 169 to Junction Iowa Highway 
9. thence along Iowa Highway 9 to junc¬ 
tion Iowa Highway 4, thence Iowa High¬ 
way 4 to the Minnesota-Iowa State line, 
to points in that part of Colorado on and 
northwest of a line beginning at the 
Wyoming-Colorado State line extending 
along Colorado Highway 13 to junction 
UB. Highway 40. thence along U.S. High¬ 
way 40 to junction Interstate Highway 
25, thence along Interstate Highway 25 
to the Colorado-New Mexico State line. 
The purpose of this filing is to eliminate 
the gateways of Fort Dodge. Iowa, and 
Beatrice. Nebr. 

No. MC 114211 (Sub-No. E813). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. 
Waterloo. Iowa 50704. Applicant’s rep¬ 
resentative: Kenneth R, Nelson (same as 
above). Authority sought to operate 
as a common carrier , by motor vehi¬ 
cle. over irregular routes, transporting: 
<1> Tractors (except those with vehicle 
beds, bed frames, and fifth wheels), (2) 
equipment designed for use in conjunc¬ 
tion with tractors. (3) attachments for 
the above-described commodities, and 
(4) parts of the commodities In (1) 
through (3) above, in mixed loads with 
such commodities, from points in that 
part of Minnesota on and south of a 
line beginning at the United States- 
Canada International Boundary line, to 
points in Washington, Oregon, Idaho, to 
points In that part of California on and 
north of a line beginning at the Nevada- 


Callfomla State line extending along 
Interstate Highway 40 to junction Inter¬ 
state Highway 15, thence along Inter¬ 
state Highway 15 to the Pacific Ocean, 
to points In that part of Nevada on and 
north of a line beginning at the Utah- 
Nevada State line extending along New 
Mexico Highway 30 to Junction UB. 
Highway 40. thence along U S. Highway 
40 to west Junction Nevada Highway 21. 
thence along Nevada 21 south to junction 
Nevada Highway 91, thence along Nevada 
Highway 91 west to junction New Mexico 
Highway 23, thence along New Mexico 
Highway 23 to junction UB. Highway 95. 
thence along U.8. Highway 95 to Junction 
Nevada Highway 31. thence along Nevada 
Highway 31 to the California-Nevada 
State line: to points in that part of 
Montana on and north of a line begin¬ 
ning at the Montana-North Dakota State 
line extending along U.S. Highway 12 to 
Junction Interstate Highway 94. thence 
along Interstate Highway 94 west to 
Junction Interstate Highway 90. thence 
along Interstate Highway 90 to Junction 
UB. Highway 89. thence along U S. High¬ 
way 80 to the Washlngton-Montana 
State line, with no transportation of 
compensation on return except as other¬ 
wise authorized. The purpose of this fil¬ 
ing is to eliminate the gateways of that 
part of the Fargo, N. Dak., commercial 
zone located In Moorhead. Minn. 

No. MC 114211 <Sub-No. E814). filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural machinery and implements, other 
than hand and parts thereof when trans¬ 
ported with such agricultural machinery 
and implements as described in Sections 
B and C of Appendix XII to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates , 61 M.C.C. 209. (except those re¬ 
quiring the use of special equipment), 
from Corpus Christ!, Tex., to points in 
Michigan, with no transportation for 
compensation on return except as other¬ 
wise authorized restricted against move¬ 
ment to oil field locations and further 
restricted against the transportation of 
commodities the transportation of w’hlch. 
because of size or weight, requires the 
use of special equipment or special 
handling. The purpose of this filing Is 
to eliminate the gateway of Plymouth 
and Beatrice. Nebr. 

No. MC 114211 (Sub-No. E815), filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo. Iow a 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (some os 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Agricul¬ 
tural machinery, agricultural imple¬ 
ments and parts, the transportation of 
which, because of size or weight, requires 
special equipment, from points in that 
part of Missouri on and west of a line be¬ 
ginning at the Iowa-Missourl State line 
extending along Missouri Highway 5 to 
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junction U S. Highway 36. thence along 
UJ5. Highway 36 to Junction Missouri 
Highway 11. thence along Missouri 
Highway 11 to Junction U.8. Highway 
24. thence along U.S. Highway 24 to 
Junction Missouri Highway 41. thence 
along Missouri Highway 41 to Junction 
U.S. Highway 65, thence along U.S. 
Highway 65 to the Arkansas-Mlssourl 
State line: to points in that part of Wis¬ 
consin on and north of a line beginning 
at the^Wisconstn-Minnesota State line 
extending along US. Highway 63 to 
junction Interstate Highway 94, thence 
along Interstate Highway 94 to junction 
Wisconsin Highway 29, thence along 
Wisconsin Highway 29 to Junction Wis¬ 
consin Highway 52. thence along Wis¬ 
consin Highway 52 to Junction U.S. High¬ 
way 45, thence along U.8. Highway 45 to 
Junction U.S. Highway 8. thence along 
U 8. Highway 8 to Junction Wisconsin 
Highway 101. thence along Wisconsin 
Highway 101 to Junction Wisconsin 
Highway 70. thence along Wisconsin 
Highway 70 to junction Ui3. Highway 2, 
thence along U.S. Highway 2 to the 
Mlchignn-Wlsconsin State line. The 
purpose of this filing is to eliminate the 
gateway of Fort Dodge. Iowa. 

No. MC 114211 <Sub-No. E1017), filed 
July 3. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Self-propelled rollers, from Mitchell. 
8. Dak., to points in Connecticut and 
Massachusetts. The purpose of this filing 
is to eliminate the gateway of Minneap¬ 
olis. Minn. 

No. MC 114211 (Sub-No. E1034). filed 
July 3. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 204, Wa¬ 
terloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Road building equipment, between Mad¬ 
ison. S. Dak., on the one hand. and. on 
the other, points in Texas and Okla¬ 
homa. The purpose of this filing is to 
eliminate the gateway of points in 

lfiingui 

No. MC 114211 <8ub-No. £1038). filed 
July 3. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 204, Wa¬ 
terloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Road building equipment, from Thief 
River Falls. Minn., to points in Texas 
and Oklahoma. The purpose of this filing 
is to eliminate the gateway of points in 
Kansas. 

No. MC 114211 (Sub-No. E1039), filed 
July 3, 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, Wa¬ 
terloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R, Nelson (same as 
above). Authority sought to operate as 


a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Farm machinery and parts thereof, from 
Armstrong. Iowa, to points In Texas. The 
purpose of this filing is to eliminate the 
gateway of Beatrice and Nebraskn City, 
Ncbr. 

No. MC 114211 < Sub-No. E1040). filed 
July 3. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo, Iowa 50704. Applicant's rep¬ 
resentative: Kenneth R. Nelson (same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Self- 
propelled farm machinery and parts 
thereof, from Thief River Falls, Minn., 
to points in New York. The purpose of 
this filing is to eliminate the gateway of 
the plant site of the SUnar Corp. lo¬ 
cated at or near Minneapolis. Minn. 

No. MC 114211 (Sub-No. E1042). filed 
July 3, 1974. Applicant: WARREN 

TRANSPORT, INC.. P.O. Box 420, 
Waterloo, Iowa 50704, Applicant's rep¬ 
resentative: Kenneth R. Nelson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Hod 
buggies and self-propelled sweepers, 
from Thief River Falls, Minn., to points 
in New York, Massachusetts. Connecti¬ 
cut. New Jersey. Pennsylvania, Dela¬ 
ware, Maryland, and Virginia. The pur¬ 
pose of this filing is to eliminate the 
gateway of Minneapolis, Minn. 

No. MC 114211 (Sub-No. E1047). filed 
July 3. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant’s rep¬ 
resentative: Kenneth R. Nelson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Farm 
machinery and parts thereof, from 
Thief River Falls, Minn., to points in 
Colorado. Kansas, and Oklahoma. The 
purpose of this filing is to eliminate the 
gateway of points in Iowa, Beatrice & 
Nebraska City, Nebr. 

No. MC 114211 (Sub-No. E1057). filed 
July 3. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Apppllcant’s rep¬ 
resentative: Kenneth R. Nelson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Road 
building equipment, from Oreen Isle. 
Minn., to points in Texas and Okla¬ 
homa, The purpose of this filing is to 
eliminate the gateway of Topeka. Kans. 

No. MC 114211 (Sub-No. E1062). filed 
July 3. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420, 
Waterloo, Iowa 50704. Applicant's rep¬ 
resentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Self-pro¬ 
pelled tractors, road-making machinery 
and contractors’ equipment and supplies. 
from Bamesvllle, Minn., to points In New 
York. The purpose of this filing Is to 
eliminate the gateway of the plant site 


of the SUnar Corporation at Minne¬ 
apolis, Minn. 

No. MC 114211 (Sub-No. E1063). filed 
July 3, 1974. Applicant: WARREN 

TRANSPORT, INC,, P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Self-pro¬ 
pelled rollers from Bamesvllle. Minn., to 
points In Massachusetts and Connecti¬ 
cut. The purpose of this filing is to elimi¬ 
nate the gateway of Minneapolis, Minn. 

No. MC 114211 (Sub-No. E1064), filed 
JUIy 3, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative : Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Hod bug¬ 
gies and self-propelled sweepers, from 
Bamesvllle, Minn., to points in New York. 
Massachusetts, Connecticut. New Jersey. 
Pennsylvania, Maryland, Delaware and 
Virginia. The purpose of this filing is to 
eliminate the gateway of Minneapolis. 
Minn. 

No. MC 114211 (Sub-No. E1085). filed 
July 3. 1974. Applicant: WARREN 

TRANSPORT, INC.. P.O. Box 420. 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Self-pro¬ 
pelled rollers from Madison, South Da¬ 
kota to points in Connecticut and Massa¬ 
chusetts. The purpose of this filing is to 
eliminate the gateway of Minneapolis. 
Minnesota. 

No. MC 114211 (Sub-No. E1086), filed 
July 3. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420, Water¬ 
loo. Iowa 50704. Applicant's representa¬ 
tive: Kenneth R. Nelson (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Self-propelled farm 
machinery and parts thereof, except com¬ 
modities the transportation of which be¬ 
cause of size or weight requires the use 
of special equipment, from Madison. 
South Dakota to points in New York. The 
purpose of this filing is to eliminate the 
gateway of the plant site of the Stinar 
Corporation located at or near Minneap¬ 
olis, Minnesota and Nassau, Minnesota. 

No. MC 114211 (Sub-No. E1087). filed 
July 3. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. Water¬ 
loo, Iowa 50704. Applicant's representa¬ 
tive: Kenneth R. Nelson (same as above) 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Self-propelled farm 
machinery and parts thereof, except 
commodities the transportation of which 
because of size or weight requires the use 
of special equipment, from Mitchell, 
South Dakota to points in New York. Hie 
purpose of this filing Is to eliminate the 
gateway of the plant site of the Stinar 
Corporation located at or near Minneap¬ 
olis. Minnesota and Nassau, Minnesota 
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No. MC 114211 (Sub-No. E1091), filed 
July 3, 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420, Water¬ 
loo. Iowa 50704. Applicant’s representa¬ 
tive: Kenneth R. Nelson (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting; Farm machinery 
between Great Bend. Kansas on the one 
hand, and, on the other points in Iowa. 
The purpose of this filing is to eliminate 
the gateway of Beatrice and Nebraska 
City. Nebraska. 

No. MC 114211 (Sub-No. E1092>. filed 
July 3. 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420. Water¬ 
loo. Iowa 50704. Applicant’s representa¬ 
tive: Kenneth R. Nelson (same as above). 
Authority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: Hod buggies and 
self-propelled sweepers from Madison, 
South Dakota to points in Connecticut. 
Delaware. Maryland. Massachusetts, New 
Jersey. New York, Pennsylvania, and Vir¬ 
ginia. The purpose of this filing is to eli¬ 
minate the gateway of Minneapolis, 
Minnesota. 

No. MC 114211 <8ub-No. E1097). filed 
Julv 3, 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above >. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Grading, 
paving, and finishing machinery, equip¬ 
ment, parts . accessories , and attach¬ 
ments, between Streator, Illinois on the 
one hand, and, on the other, points in 
Wyoming restricted against the trans¬ 
portation of commodities the transporta¬ 
tion of which, because of size or weight, 
requires the use of special equipment or 
special handling and restricted against 
the transportation of those commodities 
described in Mercer Extension—OU Field 
Commodities. 74 M.C.C. 459. The purpose 
of this filing is to eliminate the gateway 
of Canton. South Dakota. 

No. MC 114211 (Sub-No. E1114>, filed 
July 3, 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420, 
Waterloo. Iowa 50704, Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Farm 
machinery and parts thereof. between 
Canton, ni., on the one hand, and. on the 
other, points in Nebraska and South 
Dakota, restricted against the transpor¬ 
tation of commodities the transportation 
of which, because of size or weight, re¬ 
quires the use of special equipment or 
special handling, and restricted against 
the transportation of those commodities 
described in Mercer Extension—Oil Field 
Commodities, 74 M.C.C. 459. The purpose 
of tills filing is to eliminate the gateways 
of Council Bluffs. Iowa, and Omalia. 
Nebr. 

No. MC 114211 (8ub-No. E1122). filed 
July 3. 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant’s repre¬ 


sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Farm 
machinery, between Enid, Okla., on the 
one hand, and, on the other, points in 
Iowa. The purpose of this filing is to elim¬ 
inate the gateways of Beatrice and Ne¬ 
braska City. Nebr. 

No. MC 114211 (Sub-No. E1126>. filed 
July 3, 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. 
Waterloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier ; by motor vehicle, over 
Irregular routes, transporting: Self- 
propelled tractors . road making machin¬ 
ery. and contractors ’ equipment and sup¬ 
plies. from Pueblo, Colo., to points in New 
York. The purpose of this filing is to elim¬ 
inate the gateway of the plant site of the 
Stin&r Corporation located at or near 
Minneapolis. Minn. 

No. MC 114211 (Sub-No. E1152). filed 
July 3. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above*. Authority sought to operate as 
& common carrier, by motor vehicle, 
over irregular routes, transporting: 
Road building equipment, between Enid, 
Okla.. on the one hand, and, on the 
other, points in Illinois, Iowa. Minnesota, 
South Dakota. Nebraska, and Colorado. 
The purpose of this filing is to eliminate 
the gateway of points in Kansas. 

No. MC 114211 (Sub-No. E1068). filed 
July 3. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. 
Waterloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R, Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Farm machinery and parts thereof . ex¬ 
cept commodities the transportation of 
which because of size or weight, requires 
the use of special equipment or special 
handling, from Bamesville, Minn., to 
points in Nebraska and Wyoming. The 
purpose of this filing is to eliminate the 
gateways of Nassau. Minn., and points 
in South Dakota. 

No. MC 114211 (Sub-No. E1074), filed 
July 3. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Self-propelled farm machinery and parts 
thereof, from Green Island. Minn., to 
points in New York. The purpose of this 
filing is to eliminate the gateway of the 
plant site of the Stinar Corporation lo¬ 
cated at or near Minneapolis, Minn. 

No MC 117344 <Sub-No. E37), filed 
May 22, 1974. Applicant: THE MAX¬ 
WELL CO., 10380 Evensdnle Drive. Cin¬ 
cinnati, Ohio 45215. Applicant’s repre¬ 
sentative: James R. Stiverson. 50 W. 
Broad St.. Columbus. Ohio 43215. Au¬ 
thority sought to operate as a common 


carrier, by motor vehicle, over irregular 
routes, transporting: Lacquers . paints, 
resins, stains, varnishes . and plastics, in 
bulk, in tank vehicles, from Dayton. 
Ohio, to points in Alabama, Arkansas; 
those in Georgia on and south of a line 
beginning at Columbus. Georgia, and 
extending east along U.S, Highway 280 
to its junction with Georgia Highway 26. 
thence east along Georgia Highway 26 
to Perry. Ga., thence southeast along 
U.S. Highway 341 to Brunswick. Illi¬ 
nois on and south of U.S. Highway 460 
(except points in the St. Louis, Mo.- 
St. Louis.. Ill., commercial zone as 
defined by the Commission >, Kansas. 
Louisiana. Mississippi. Oklahoma, those 
in Tennessee on and west of a line be¬ 
ginning at the Teimcssee-Kentucky 
State line and extending south along 
U.S. Highway 431 to its Junction with 
UB. Highway 41. thence southeast along 
U.S. Highway 41 to junction Tennessee 
Highway 56. thence south along Tennes¬ 
see Highway 56 to the Tennessee-Ala¬ 
bama State line, and Texas, restricted 
against the transportation of dry chemi¬ 
cals to points in Ohio, and points in 
Chambers, Montgomery. Harris. Port 
Bend. Galveston. Liberty, and Brazoria 
Counties. Tex. Tlie purpose of this filing 
is to eliminate the gateway of the facili¬ 
ties of the Polymers & Chemical Division 
of W. R. Grace & Co., at Owensboro. Ky. 

No. MC 117344 < Sub-No. E39>, filed 
May 22. 1974 Applicant: THE MAX¬ 
WELL CO.. 10380 Evendale Drive. Cin¬ 
cinnati, Ohio 45215. Applicant’s repre¬ 
sentative: James R. Stiverson. 50 W. 
Broad 6t., Cincinnati, Ohio 43216. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Vegetable oil. in 
bulk, in tank vehicles, from Jacksonville. 
Ill., to points in Connecticut, Massachu¬ 
setts, and Rhode Island. The purpose of 
this filing is to eliminate the gateways of 
Cincinnati and Columbus, Ohio. 

No. MC 116915 (Sub-No. E6>, filed 
June 3, 1974. Applicant: ECK MIIJ-ER 
TRANSPORTATION CORPORATION, 
1125 Sweeney Street. Owensboro. Ky. 
42301. Applicant’s representative: Wil¬ 
liam P. Sullivan, 1819 H Street. N.W., 
Washington, DC. 20006. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Oil well and mine ma¬ 
chinery. pipe and supplies made of 
aluminum, and equipment, materials and 
supplies (except in bulk), used in the 
manufacture and processing of the fore¬ 
going commodities (1) between points in 
Illinois on and south of U.S, Highway 
50. points in Indiana on and south of 
U.S. Highway 150, points in Kentucky on 
and west of Interstate Highway 65 and 
points in Tennessee on and west of U.S. 
Highway 231 and on and east of Tennes¬ 
see Highway 22. on the one hand. and. on 
the other, points in Connecticut. New 
York. New Jersey and Pennsylvania. (2) 
between points in Illinois on and south 
of U.S. Highway 50. on the one hand, 
and, on the oilier, points in North 
Carolina and South Carolina. (3) be¬ 
tween points in Indiana on and south of 
Indiana Highway 26, on the one hand. 
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and. on the other, points in Florida, and 
<4) between points In Indiana on and 
south of Indiana Highway 18, on the one 
hand, and, on the other, points in 
Texas. The purpose of this filing Is to 
eliminate the gateway of Hawesvllle. Ky. 

No. MC 117344 (Sub-No. E35) filled 
June 2. 1974. Applicant: MAXWELL 
COMPANY, 10380 Evendalc Drive. Cin¬ 
cinnati, Ohio 45215. Applicant’s repre¬ 
sentative: Thomas L. Maxwell isamoas 


above). Authority sought to operate as a 
com men carrier , by motor vehicle, over 
irregular routes, transporting: (1) 
Vegetables oils in bulk, in tank vehicles, 
(a> from points in Illinois (except 
Chicago, Decatur and Bloomington): 
and Kentucky (except Louisville) to 
points in Connecticut, Massachusetts 
and Rhode Island <b) from Indiana (ex¬ 
cept Indianapolis) to points in Connecti¬ 
cut and Rhode Island, and (2) sfOvbe.au 


oil from Chicago, Decatur and Blooming¬ 
ton, Illinois, and Louisville, Kentucky to 
points in Connecticut, Massachusetts and 
Rhode Island. The purpose of this filing 
is to eliminate the gateways of Cincin¬ 
nati and Columbus, Ohio. 

By the Commission. 

I seal 1 Robert L. Oswald, . 

Secretary. 

|FR Doc.75- 5155 filed 2-25-76:8:46 an.| 
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ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 446 ] 

(FRL 336-6J 

EFFLUENT LIMHATIONS AND GUIDE¬ 
LINES FOR EXISTING SOURCES AND 
STANDARDS OF PERFORMANCE AND 
PRETREATMENT STANDARDS FOR NEW 
SOURCES 

Paint Formulating Point Source Category 

Notice la hereby given that effluent 
limitations and guidelines for existing 
sources and standards of performance 
and pretreatment standards for new 
sources set forth in tentative form be¬ 
low are proposed by the Environmental 
Protection Agency (EPA). The regula¬ 
tion proposed below will cover the oil- 
baso paint subcategory (Subpart A> 
and the water-base paint subcategory 
(Subpart B) of the paint formulating 
point source category pursuant to sec¬ 
tions 301. 304 (b) and (c). 306(b) and 
307(c) or the Federal Water Pollution 
Control Act as amended 33 U.8.C. 1251, 
1311, 1314 (b) and <c). 1316(b) and 1317 
<c); 86 Stat. 816 et seq.; Pub. L. 92-500 
(the Act). 

(a) Legal authority. (1) Existing 
point sources. Section 301(b) of the Act 
requires the achievement by not later 
thAn July 1. 1977, of effluent limitations 
for point sources, other than publicly 
owned treatment works, which require 
the application of the best practicable 
control technology currently available 
as defined by the Administrator pursuant 
to section 304(b) of the Act. Section 301 
<b> also requires the achievement by not 
later than July 1,1983. of effluent limita¬ 
tions for point sources, other than pub¬ 
licly owned treatment works, which re¬ 
quire the application of best available 
technology economically achievable 
which will result in reasonable further 
progress toward the national goal of 
eliminating the discharge of all pollut¬ 
ants, as determined In accordance with 
regulations issued by the Administrator 
pursuant to section 304(b) of the Act. 

Section 304(b) of the Act requires the 
Administrator to publish regulations pro¬ 
viding guidelines for effluent limitations 
setting forth the degree of effluent re¬ 
duction attainable through the applica¬ 
tion of the best practicable control tech¬ 
nology currently available and the de¬ 
gree of effluent reduction attainable 
through the application of the best con¬ 
trol measures and practices achievable 
Including treatment techniques, process 
and procedure innovations, operating 
methods and other alternatives. The 
regulation proposed herein sets forth ef¬ 
fluent limitations and guidelines, pur¬ 
suant to sections 301 and 304(b) of the 
Act, for the oil-base paint subcategory 
(8ubpart A) and the water-base paint 
subcategory (Subpart B) of the paint 
formulating point source category. 

(2) New sources. Section 306 of the 
Act requires the achievement by new 
sources of a Federal standard of per¬ 
formance providing for the control of the 
discharge of pollutants which reflects 
ilie greatest degree of effluent reduction 


which the Administrator determines to 
be achievable through application of the 
best available demonstrated control 
technology, processes, operating meth¬ 
ods. or other alternatives. Including, 
where practicable, a standard permitting 
no discharge of pollutants. 

Section 306(b)(1)(B) of the Act re¬ 
quires the Administrator to propose 
regulations establishing Federal stand¬ 
ards of performance for categories of 
new sources included in a list published 
pursuant to section 306(b) <1> <A> of the 
Act. The regulations proposed herein set 
forth the standards of performance ap¬ 
plicable to new sources for the oil-base 
paint subcategory (Subpart A) and the 
water-base paint subcategory (Subpart 
B) of the paint formulating point source 
category. 

Section 307(c> of the Act requires the 
Administrator to promulgate pretreat¬ 
ment standards for new sources at the 
same time that standards of performance 
for new sources are promulgated pur¬ 
suant to section 306. Sections 446.16 and 
446.26. proposed below, provide pretreat¬ 
ment standards for new sources within 
the oil-base paint subcategory (8ubpart 
A), and the water-base paint subcate¬ 
gory (Subpart B> of the paint formulat¬ 
ing point source category. 

Section 304(c) of the Act requires the 
Administrator to issue to the 8tates and 
appropriate water pollution control agen¬ 
cies information on the processes, pro¬ 
cedures or operating methods which re¬ 
sult in the elimination or reduction of 
the discharge of pollutants to implement 
standards of performance under section 
306 of the Act. The report or “Develop¬ 
ment Document” referred to below pro¬ 
vides, pursuant to section 304(c) of the 
Act, information on such processes, pro¬ 
cedures or operating methods. 

<b> Summary and basis of proposed 
effluent limitations guidelines for exist¬ 
ing sources and standards of performance 
and pretreatment standards for new 
sources. 

(1 > General methodology. 

The effluent limitations, guidelines and 
standards of performance proposed 
herein were developed in the following 
manner. The point source category was 
first studied for the purpose of deter¬ 
mining whether separate limitations and 
standards are appropriate for different 
segments within the category. This 
analysis Included a determination of 
whether differences In raw material 
used, product produced, manufacturing 
process employed, age. size, waste water 
constituents and other factors require 
development of separate limitations and 
standards for different segments of the 
point source category. The raw waste 
characteristics for each such segment 
were then Identified. This included an 
analysis of the source, flow and volume 
of water used In the process employed, 
the sources of waste and waste waters 
in tlie operation and the constituents of 
all waste water. The constituents of the 
waste waters which should be subject to 
effluent limitations and standards of per¬ 
formance were identified. 

The control and treatment technolo¬ 
gies existing within each segment were 


identified. This included an Identifica¬ 
tion of each distinct control and treat¬ 
ment technology, including both in-plant 
and end-of-process technologies, which 
are existent or capable of being designed 
for each segment. It also Included an 
identification of, in terms of the amount 
of constituents and the chemical, physi¬ 
cal, and biological characteristics of pol¬ 
lutants, the effluent level resulting from 
the application of each of the technolo¬ 
gies. The problems, limitations and re¬ 
liability of each treatment and control 
technology were also Identified. In addi¬ 
tion. the non-water quality environmen¬ 
tal impact, such as the effects of the ap¬ 
plication of such technologies upon other 
pollution problems, including air, solid 
waste, noise and radiation were iden¬ 
tified. The energy requirements of each 
control and treatment technology were 
determined as well as the cost of the ap¬ 
plication of such technologies. 

The information, as outlined above, 
was then evaluated In order to determine 
what levels of technology constitute the 
“best practicable control technology cur¬ 
rently available,” “best available tech¬ 
nology economically achievable” and the 
“best available demonstrated control 
technology, processes, operating methods, 
or other alternatives.“ In identifying 
such technologies, various factors w’ere 
considered. These included the total cost 
of application of technology In relation 
to the effluent reduction benefits to be 
achieved from such application, the age 
of equipment and facilities involved, the 
process employed, the engineering as¬ 
pects of the application of various types 
of control techniques, process changes, 
non-water quality environmental Impact 
(including energy requirements) and 
other factors. 

The data upon which the above analy¬ 
sis was performed included EPA permit 
applications. EPA sampling and inspec¬ 
tions. consultant reports, and Industry 
submission^. 

The pretreatment standards proposed 
herein are intended to be complementary 
to the pretreatment standards proposed 
for existing sources under 40 CFR 128. 
The basis for such standards is set forth 
In the Federal Register of July 19. 1973. 
38 FR 19236. The provisions of Part 128 
are equally applicable to sources which 
would constitute “new sources.” under 
section 306 If they w*ere to discharge 
pollutants directly to navigable waters, 
except for 9 128.133. That section pro¬ 
vides a pretreatment standard for “in¬ 
compatible pollutants” which requires 
application of the “best practicable con¬ 
trol technology currently available,” sub¬ 
ject to an adjustment for amounts of 
pollutants removed by the publicly 
owned treatment works. Since the pre- 
treatment standards proposed herein 
apply to new sources. 99 446.16 and 
446.26 below amend 9 128.133 to specify 
the application of the standard of per¬ 
formance for new sources rather than 
the “best practicable” standard appli¬ 
cable to existing sources under sections 
301 and 304(b) of the Act. 

(2) Summary of conclusions with re¬ 
spect to the oil-base paint subcategory 
(Subpart A>. and the u'ater-bose paint 
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tubcategory (Subpart B>. of the paint 
formulating point source category. 

(I) Categorization. For the purpose of 
studying waste treatment and effluent 
limitations, the paint formulating cate¬ 
gory was divided into two discrete sub¬ 
categories. primarily based upon the dif¬ 
ferences in the waste water treatability 
as described In the Development Docu¬ 
ment for the paint and printing Ink 
point source categories. When a plant 
is subject to effluent limitations cover¬ 
ing more than one subcategory, the dis¬ 
charge limitation shall be the aggregate 
of the limitations applicable to the total 
production covered by each subcategory. 

The industry produces paints, var¬ 
nishes and lacquers, which consist of 
fllm-forming binders (resins or drying 
oils) dissolved In volatile solvents or dis¬ 
persed in water. In addition* ail paint 
and most lacquers contain pigments and 
extenders (calcium carbonate, clays and 
silicates). The industry also produces 
such products ns putty, caulking com¬ 
pounds. sealants, paint and varnish re¬ 
movers. and thinner*. The paint for¬ 
mulating category was broken into two 
subcategories, oil-base and water-base 
paints. Subpart A, oil-base paints, in¬ 
cludes all of the above items that use oil 
as the major carrier vehicle. Subpart B. 
water-base paints, includes all of the 
above items that use water as the major 
carrier vehicle. 

(II) Waste characteristics. Tlie signifi¬ 
cant pollutant parameters In waste 
waters resulting from the paint formu¬ 
lating category include five-day biochem¬ 
ical oxygen demand (BOD5). total sus¬ 
pended solids (TSS), pH. and selected 
metals. There are possibly other pol¬ 
lutants to be found in paint wastes but 
as they are intermittent each plant 
should be treated on a case-by-case 
basis. 

Effluent limitations guidelines and 
standards of performance are established 
below to control each of the above pollut¬ 
ants. 

(ill) Origin of waste water pollutants. 
The origin of waste water pollutants In 
the paint formulating category Is prin¬ 
cipally from cleanup of mixing and mill¬ 
ing equipment. Xflnor sources are from 
cleanup of product and raw material 
spills, and from leaking product trans¬ 
fer equipment in both oil- and water- 
base paint production. 

<iv> Treatment and control technol¬ 
ogy Waste water treatment and control 
technologies have been studied for each 
subcategory of the industry to deter¬ 
mine what is (a) the best practicable 
control technology currently available, 
<b> the best available technology eco¬ 
nomically achievable, and (c) the best 
available demonstrated control tech¬ 
nology. processes, operating methods or 
other alternatives. 

Oil-base paints—Best practicable con¬ 
trol technology currently available for 
the oil-base paint subcategory Is no dis¬ 
charge of waste water pollutants to navi¬ 
gable waters. The most commonly em¬ 
ployed system to achieve this standard 
Includes redistUlatlon and reuse of solv¬ 
ents. Improved maintenance to prevent 
product leaks, utilization of dry or mini¬ 


mum water use floor cleanup procedures 
and closed loop tub washing systems 
with excess solids being landfilled. 

Water-base paints—Best practicable 
control technology currently available 
for the water-base paint subcategory is 
no discharge of waste water pollutants to 
navigable waters. The most commonly 
employed treatment system* to achieve 
these standards are the use of closed 
loop washing machines with sludge sent 
to a landfill, improved maintenance to 
prevent product leaks and the utilization 
of dry or minimum w r ater use floor clean¬ 
up procedures. Some small plants may 
conserve wash water and drum the entire 
flow for subsequent disposal by a scaven¬ 
ger company. At least one small paint 
manufacturer has programmed produc¬ 
tion methods to use all wash water in 
subsequent product batches. 

Solid waste control must be consid¬ 
ered. Solid residue and sludge are poten¬ 
tial problems because of the need for 
periodic disposal. Solid waste must be 
handled properly to assure that no land¬ 
fill or associated problems develop. Best 
practicable control technology and best 
available control technology, as they are 
known today, require disposal of the 
pollutants removed from waste waters 
in this industry In the form of solid 
wastes and liquid concentrates. In most 
cases these are non-hazardous sub¬ 
stances requiring only minimal custodial 
care. However, some constituents may 
be hazardous and may require special 
consideration. In order to ensure long 
term protection of the environment from 
these hazardous or harmful constituents, 
special consideration of disposal sites 
must be made. All landfill sites where 
such hazardous wastes are disposed 
should be selected so as to prevent hori¬ 
zontal and vertical migration of these 
contaminants to ground or surface 
waters. In cases where geologic condi¬ 
tions may not reasonably ensure this, 
adequate precautions (e.g. Impervious 
liners) should be taken to ensure long 
term protection to the environment from 
hazardous materials. Where appropriate, 
the location of solid hazardous materials 
disposal sites should be permanently re¬ 
corded in the appropriate office of the 
legal jurisdiction In which the site is 
located. 

(v) Cost estimates for control of waste 
water pollutants. 

It is estimated that the treatment 
technology required to achieve no dis¬ 
charge of waste arater pollutants would 
increase paint costs in a range from 
$0,006 to $0,017 per gallon depending on 
the methods used to meet the require¬ 
ments and the size of the producing 
unit. 

(vi) Energy requirements and non- 
water quality environmental impacts. 

There should be no significant Im¬ 
pact caused by these discharge limita¬ 
tions on energy requirements, noise, air 
pollution or radiation pollution. There 
would be an increased need to dispose 
of waste sludge in landfills. 

< vii) Economic impact analysis. 

The proposed guidelines are expected 
to have a significant Impact on certain 
segments of the paint industry As many 


as 68 plant closures are possible in 1977 
as a result of the guidelines, primarily 
in the very small plant categories (less 
than 333.000 gal/yr of Anal product). 
These closures would represent 44 per¬ 
cent of the estimated 199 plants which 
are Jurrently discharging directly to sur¬ 
face water, or 5.4 percent of all plants 
In the industry. The threatened plants 
account for 10.6 percent of production 
from all existing direct discharge plants 
or 1.7 percent of total Industry produc¬ 
tion. Approximately 2400 employees 
would be affected by closure, but it Is 
not expected that they would be region¬ 
ally concentrated and most closures 
would occur in large cities where they 
would have little effect on the city 
economic base. 

The predicted closures would be con¬ 
centrated among plants which produce 
primarily industrial finishes, with a 
lesser number occurring in trade sales 
and none expected in allied products. 

Possible closures as a direct result of 
effluent control costs will occur In the 
paint Industry as a result of the required 
new Investment which is a high (up to 
44%) percentage of current fixed invest¬ 
ment. and annual costs which are a sub¬ 
stantial (up to 1.5%) percentage of 
sales (in the case of very small plants 
exceeding profit before taxes as a percent 
of sales). Both factors combine to re¬ 
duce profitability on the threatened 
plants such as to cast serious doubts on 
their access to capital markets; and in 
the case of some very snuJl plants, the 
increase in annual costs will be greater 
than their current profit before taxes 

The threatened plants are neither suf¬ 
ficiently large nor numerous to be able 
to pass forward their increased costs in 
a highly prlce-competitlvc market. 
Therefore, no general price increases are 
expected in the paint industry as a re¬ 
sult of the proposed guidelines. 

Considerable data discrepancy exists 
between the cost study performed by the 
EPA National Field Investigation Center 
(Denver) and the economic analysis per¬ 
formed by Arthur D. Little. Inc., partic¬ 
ularly on the subject of the existing 
number of directly discharging paint and 
ink plants. The ADL data, derived from 
recent trade association surveys, indi¬ 
cate the existence of 199 plants and 
46 ink plants which are currently di¬ 
rectly discharging their proce.ss effluent 
to surface waters. The NFIC data, drawn 
from EPA permit program data, show 
only 27 paint plants and 8 ink plants as 
direct dischargers. Plant closures pre¬ 
dicted herein are based on the ADL data, 
though efforts are continuing to resolve 
this discrepancy. 

New source performance standards and 
new source pretreatment standards are 
not expected to deter or otherwise in¬ 
fluence industry growth other than pos¬ 
sibly to further an existing industry 
trend toward a declining number of very 
small plants. No other secondary effect* 
ore expected. 

The report entitled “Development Doc¬ 
ument for Proposed Effluent Limitations 
Guidelines and New Source Performance 
Standards for the Paint and Printing Ink 
Formulating Point 8ource Categories” 
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details the analysis undertaken In sup¬ 
port of the regulation being proposed 
herein and will be made available for In¬ 
spection in the EPA Information Center. 
Room 204. West Tower. Waterside Mall. 
Washington. D.C., at all EPA regional 
offices, and at State water pollution Con¬ 
trol offices. A supplementary analysis 
prepared for EPA of the possible eco¬ 
nomic effects of the proposed regulation 
is also available for inspection at these 
locations. Copies of both of these docu¬ 
ments are being sent to persons or in¬ 
stitutions affected by the proposed reg¬ 
ulation. or who have placed themselves 
on a mailing list for this purpose (see 
EPA*s Advance Notice of Public Review 
Procedures. 38 FR 21202. August 6. 1973), 
An additional limited number of copies 
of both reports will be made available. 
Persons wishing to obtain a copy may 
write the EPA Information Center. Envi¬ 
ronmental Protection Agency, Washing¬ 
ton. D.C. 20460, Attention: Ms. Ruth 
Brown, A-107. 

On June 14,1973. the Agency published 
procedures designed to insure that, when 
certain major standards, regulations, and 
guidelines are proposed, an explanation 
of their basis, purpose and environmental 
effects is made available to the public 
<38 FR 15653). The procedures arc ap¬ 
plicable to major standards, regulations 
and guidelines which are proposed on or 
after December 31. 1973, and which pre¬ 
scribe national standards of environ¬ 
mental quality or require national emis¬ 
sion. effluent or performance standards 
and limitations. 

The Agency determined to Implement 
these procedures in order to insure that 
the public was apprised of the environ¬ 
mental effects of its major standards 
setting actions and was provided with 
detailed background Information to 
assist it in commenting on the merits 
of a proposed action. In brief, the pro¬ 
cedures call for the Agency to make 
public the information available to It 
delineating the major nonenvironmen- 
tal factors affecting the decision, and 
to explain the viable options available 
to it and the reasons for the option 
selected. 

The procedures contemplate publica¬ 
tion of this Information in the Federal 
Register, w’here this Is practicable. 
They provide, however, tliat where, be¬ 
cause of the length of these materials, 
such publication is impracticable, the 
material may be made available in an 
alternate format. 

The report entitled “Development 
Document for Proposed Effluent Limita¬ 
tions Guidelines and New Source Per¬ 
formance Standards for the Paint and 
Printing Ink Formulating Point Source 
Categories’* contains information avail¬ 
able to the Agency concerning the major 
environmental effects of the regulation 
proposed below. Including: 

(1) The pollutants presently dis¬ 
charged Into the Nation’s waterways by 
manufacturers of paint and the degree 
of pollution reduction obtainable from 
implementation of the proposed guide¬ 
lines and standards (see particularly 
sections IV, V. VI. IX. X. and XI > ; 


(2) The anticipated effects of the pro¬ 
posed regulation on other aspects of the 
environment including air, solid waste 
disposal and land use. and noise (see 
particularly section VIII); and 

(3) Options available to the Agency in 
developing the proposed regulatory sys¬ 
tem and the reasons for its selecting the 
particular levels of effluent reduction 
which are proposed <see particularly sec¬ 
tions VI. VII, and VUI>. 

The supplementary report entitled 
“Economic Analysis of Proposed Effluent 
Guidelines for the Paint and Allied Prod¬ 
ucts and the Printing Ink Industries” 
contains an estimate of the cost of pol¬ 
lution control requirements and an 
analysis of the possible effects of the 
proposed regulation on prices, produc¬ 
tion levels, employment, communities in 
which paint manufacturing plants are 
located, and international trade. In ad¬ 
dition. the Development Document de¬ 
scribes, in section VIII. the cost and en¬ 
ergy consumption Implications of the 
proposed regulations. 

The two reports described above in the 
aggregate exceed 100 pages in length 
and contain a substantial number of 
charts, diagrams, and tables. It is clearly 
Impracticable to publish the material 
contained In these documents In the 
Fedekal Register. To the extent possible, 
significant aspects of the material have 
been presented in summary form in fore¬ 
going portions of this preamble. Addi¬ 
tional discussion is contained in the fol¬ 
lowing analysis of comments received and 
the Agency’s response to them. As has 
been indicated, both documents will be 
made available for inspection at the 
Agency's Washington, D.C. and regional 
offices and at State water pollution con¬ 
trol agency offices. Copies of each have 
been distributed to persons and insti¬ 
tutions affected by the proposed regula¬ 
tions or w’ho have placed themselves on a 
mailing list for this purpose. Finally, so 
long as the supply remains available, ad¬ 
ditional copies may be obtained from the 
Agency as described above. 

When this regulation is promulgated, 
revised copies of the Development Docu¬ 
ment will be available from the Superin¬ 
tendent of Documents, Government 
Printing Office. Washington, D.C. 20402. 
Copies of tile Economic Analysis will be 
available through the National Tech¬ 
nical Information Service. Springfield, 
Virginia 22151. 

<c) Summary of public participation. 
Prior to this publication, the agencies and 
groups listed below were consulted and 
given an opportunity to participate in 
the development of effluent limitations, 
guidelines and standards proposed for 
the paint formulating category. All par¬ 
ticipating agencies have been informed of 
project developments. An initial draft 
of the Development Document was sent 
to all participants and comments were 
solicited on that report. The following 
arc the principal agencies and groups 
consulted: (1) Effluent Standards and 
Water Quality Information Advisory 
Committee (established under section 515 
of the Act); (2) all State and U.S. Ter¬ 
ritory Pollution Control Agencies; <3> 


National Paint and Coatings Association: 
(4i U.S. Department of the Treasury: 
(5) Government of Guam and Govern¬ 
ment of Samoa Trust Territories of the 
Pacific Islands: <6> Puerto Rico: (7> The 
Conservation Foundation; (8> American 
Society of Mechanical Engineers; (9) 
Hudson River Sloop Restoration. Inc.; 
(10) Conservation Foundation; (11 * 
Businessmen for the Public Interest; (12) 
Environmental Defense Fund, Inc.; (13) 
Natural Resources Defense Council; < 14> 
American Society of Civil Engineers; 
(15) National Wildlife Federation; (16) 
Water Pollution Control Federation; (17) 
Ohio River Valley Sanitation Commis¬ 
sion; (18) New England Interstate Woter 
Pollution Control Commission; (19) Del¬ 
aware River Basin Commission; (20) 
U.S. Department of Health, Education, 
and Welfare; (21) U.S. Department of 
Commerce; (22) U.S. Department of 
Agriculture; (23) Water Resources Coun¬ 
cil; (24) U.S. Department of the Interior ; 
(25) Federation of Societies for Paint 
Technology; (26) East Bay Municipal 
Utilities District; <27> Midland Division 
—Dexter Corporation; (28) Celanese 
Coatings Company; (29) Reliance Uni¬ 
versal ; (30) Benjamin Moore A Company; 
(31) Sherwln Williams Company; (32) E 
I. Dupont Dc Nemours: (33) PPG In¬ 
dustries; (34) DeSoto, Inc.; (35) Kohler 
McListcr Paint Company: (36* Porter 
Paints Company; (37) Morwear Paint 
Company: (38) Wellco Chemical Com¬ 
pany and <39> Permutit Corporation. 

The following responded with com¬ 
ments: New York State Department of 
Environmental Conservation: Delaware 
River Basin Commission: Benjamin 
Moore nnd Company; Glidden Durkee 
Company; Minnesota Pollution Control 
Agency: Colorado Department of 

Health: U.8. Water Resources Council: 
Westvaco: National Paint and Coatings 
Association: Federation of Societies for 
Paint Technology; Sherwin-Williams 
Company; U.8. Department of Agricul¬ 
ture; Reliance Universal Inc.; Delaware 
Department of Natural Resources; E. I. 
du Pont dc Nemours A Company; North 
Carolina Department of Natural and 
Economic Resources and the California 
State Water Resources Board. 

The primary issues raised in the de- 
* velopment of the proposed effluent limi¬ 
tations guidelines and standards of per¬ 
formance and the treatment of these is¬ 
sues herein are ns follows: 

<1) A common ter stated that the re¬ 
quirement of no discharge of waste water 
pollutants to navigable waters was be¬ 
yond the authority of the law at this 
time. 

The requirement does not go beyond 
the intent of the law ns. in the surveys 
made by the EPA, at least 44 plants of 
varying sizes and ages were found that 
did not discharge process waste waters 
These plants Included manufacturers of 
both oil-base and water-base paints. 
There Is at least one commercial wash¬ 
ing system on the market that dis¬ 
charges only sludge from the system. 
There were other cases of modified sys 
terns and total wash water reuse systems 
that discharge no process waste waters. 
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As there was sufficient demonstration 
that the technology to control process 
waste waters was available and in use, 
there was no choice but to pick no dis¬ 
charge of process waste waters to surface 
waters. This was determined to meet the 
statutory criteria for the best practicable 
control technology currently available. 

(2) Others commented that the eco¬ 
nomic impact would be so girat that 
many small paint plants would be forced 
out of business. 

The information available to the 
Agency indicates that in the paint 
formulating industry, a very small num¬ 
ber of direct dischargers have applied for 
NPDES permits, which indicates a mini¬ 
mal economic impact. However, the 
Agency’s economic contractor has indi¬ 
cated that there are a large number of 
direct dischargers and that the economic 
impact to the smaller producers would 
be severe. These results are contradic¬ 
tory and need to be clarified. The Agency 
solicits information from the industry 
concerning number of direct disclutrgers 
and economic impact so that the guide¬ 
lines might be properly adjusted to ac¬ 
count for any adverse economic impacts. 

(3) Of major concern to several com¬ 
mented was the problem of disposal of 
the large quantities of sludge to land¬ 
fills as many local agencies are severely 
restricting what can be placed in land¬ 
fills. 

As the requirements for air and water 
pollution control are Increased, the resid¬ 
ual solids will Increase. Where possible, 
these residuals should be recycled or re¬ 
claimed. Incineration and secure land¬ 
fills arc considered environmentally ade¬ 
quate for disposal of these types of 
wastes. Ink and paint manufacturers 
concerned with adequate land disposal 
may have to seek out or cause the crea¬ 
tion of adequate, secure disposal sites, 

<4) Severn! comments were received 
which claimed the “no discharge” limita¬ 
tions would restrict their option to leave 
a municipal system and discharge to a 
water course. The reasoning was that the 
municipal systems were increasing their 
discharge fees and becoming unduly re¬ 
strictive in what they would accept. 

The comment that this degree of con¬ 
trol removed the option to leave a munic¬ 
ipal system and discharge to a navigable 
water course is not considered valid since 
methods for achieving "no discharge” 
have been demonstrated, 

(5> There were a considerable number 
of comments where the reviewer com¬ 
pletely agreed with the guidelines. 

<6) Several commenters expressed the 
fear that setting a limitation of "no dis¬ 
charge” to surface waters would encour¬ 
age municipalities to forbid discharge of 
paint wastes to publicly owned plants. 

The setting of a limitation of no dis¬ 
charge of paint wastes to surface waters 
is not meant to encourage municipalities 
to prohibit paint manufacturers from 
discharging their wastes to publicly 
owned plants. With proper pretreatment, 
as described in the Development Docu¬ 
ment. paint wastes are compatible with 


municipal treatment system and will not 
cause the municipality to exceed its per¬ 
mit conditions. 

(7) Several commenters stated that a 
zero discharge limit would be tech¬ 
nologically difficult to meet as the recycle 
cleaning systems described in the devel¬ 
opment document would require occas¬ 
ional discharges due to buildup of salts 
and rinse waters in the cleaning solu¬ 
tion which would make the cleaning solu¬ 
tion unusable. 

The Agency’s current data base does 
not support on occasional cleaning solu¬ 
tion discharge. The Agency solicits in¬ 
formation from the industry concerning 
the need for this discharge, the volumes 
involved. Its raw w*aste constituents, and 
the quality of the discharge after treat¬ 
ment. 

(8) Questions have been raised con¬ 
cerning the availability of standards or 
guidelines applicable to the disposal of 
solid wastes resulting from the operation 
of pollution control systems. 

The principles set forth in “Land Dis¬ 
posal of Solid Wastes Guidelines” (40 
CFR 241) may be used as guidance for 
acceptable land disposal techniques. Po¬ 
tentially hazardous wastes may require 
special considerations to ensure their 
proper disposal. Additionally, state and 
local guidelines and regulations should 
be considered wherever applicable. 

Interested persons may participate in 
this rulemaking by submitting written 
comments in triplicate to the EPA Infor¬ 
mation Center. Environmental Protection 
Agency. Washington. D.C. 20460, Atten¬ 
tion: Ms. Ruth Brown. A-107. Comments 
on all aspects of the proposed regulation 
are solicited. In the event comments are 
in the nature of criticisms as to the ade¬ 
quacy of data which are available, 
or which may be relied upon by 
the Agency, comments should iden¬ 
tify and. If possible, provide any 
additional data which may be avail¬ 
able and should indicate why such data 
are essential to the development of the 
regulations. In the event comments ad¬ 
dress the approach taken by the Agency 
in establishing an effluent limitations 
guideline or standard of performance. 
EPA solicits suggestions os to what alter¬ 
native approach should be taken and why 
and how this alternative better satisfies 
the detailed requirements of sections 301. 
304 (b), 306 and 307 of the Act. 

A copy of all public comments will be 
available for inspection and copying at 
the EPA Information Center. Room 204. 
West TPwer. Waterside Mall, 401 M 
Street, 8W.. Washington. D.C. A copy 
of preliminary draft contractor reports, 
the Development Document and eco¬ 
nomic study referred to above, and cer¬ 
tain supplementary materials supporting 
the study of the industry concerned will 
also be maintained at this location for 
public review and copying. The EPA in¬ 
formation regulation, 40 CFR Part 2. 
provides that a reasonable fee may be 
charged for copying. 

All comments received by March 28, 
1975 w r ill be considered. Steps previously 
token by the Environmental Protection 
Agency to facilitate public response 
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within this time period arc outlined in 
the advance notice concerning public re¬ 
view procedures published on August 6. 
1973 (38 FR 21202). 

Dated: February 12. 1975. 

John Quarles, 
Acting Administrator. 

PART 446—PAINT FORMULATION 
POINT SOURCE CATEGORY 

Siibpart A— Oil BaM Paint Subcategory 

Sec. 

446.10 Applicability; description of the oil- 

base paint anbeategory. 

446.11 Specialized definitions. 

446.12 Effluent limitations guideline* repre¬ 

senting the degree of effluent re¬ 
duction attainable by the appli¬ 
cation of the beat practicable con¬ 
trol technology currently avail¬ 
able. 

446 13 Effluent limitations guidelines repre¬ 
senting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion or the best available tech¬ 
nology economically achievable, 

446.14 | Reserved. J 

446.15 Standards of performance for new 

sources. 

446.16 Pre treatment standards for new 

sources. 

Subpart B—Water-Base Paint Subcatagory 

44620 ApplIcahUltt; description of the 
water-base paint subcategory. 

446.21 Specialized definitions. 

446.22 Effluent limitations guidelines repre¬ 

senting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

446 23 Effluent limitations guidelines repre¬ 
senting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the beat available technol¬ 
ogy economically achievable. 

4462} [Reserved.1 

446.25 Standards of performance for nesf 

sources. 

446.26 Pretreatment standards for new 

sources. 

Subpart A—Oil-Base Paint Subcategory 

g 146.10 Applicability; description of 
the otl-biUM* paint »ubeatcgory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
production of oil-base paint. When a 
plant is subject to effiuent limitations 
covering more than one subcategory. the 
discharge limitation shall be the aggre¬ 
gate of the limitations applicable to the 
total production covered by each sub¬ 
category. 

§ 446,11 Specialized definition*. 

For the purpose of this subpart: 

Except as provided below, the general 
definitions, abbreviations and methods of 
analysis set forth in 40 CFR 401 shall 
apply to tills subpart. 

§ 446.12 Kfllucnt limitation* guideline* 
representing the degree of eillurnt 
reduction attainable by llic applica¬ 
tion of the bc*t practicable control 
technology currently available. 

In establishing the limitations set forth 
in this section. EPA took Into account all 
Information it was able to collect, develop 
and solicit with respect to factors (such 
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as age and size of plant, raw materials, 
manufacturing processes, products pro¬ 
duced. treatment technology available, 
energy requirements and costa' which 
can affect the industry subcategorization 
and effluent levels established. It is. how¬ 
ever. possible that data which would af¬ 
fect these limitations have not been 
available and. as a result, these limita¬ 
tions should be adjusted for certain 
plants In this industry. An Individual 
discharger or other interested person 
may submit evidence to the Regional Ad¬ 
ministrator (or to the State, if the State 
lias the authority to issue NPDES per¬ 
mits' that factors relating to the equip¬ 
ment or facilities involved, the process 
applied, or other such factors related to 
such discharger are fundamentally differ¬ 
ent from the factors considered in the es¬ 
tablishment of the guidelines. On the 
basis of such evidence or other available 
information, the Regional Administrator 
(or the State» will make a written find¬ 
ing that such factors are or arc not 
fundamentally different for that facility 
compared to those specified in the 
Development Document If such funda¬ 
mentally different factors are found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the NPDES permit 
either more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other 
limitations, or initiate proceedings to re¬ 
vise these regulations. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties by a point source sub¬ 
ject to the provisions of this aubpart 
after application of the best practicable 
control technology currently available: 
There shall be no discharge of process 
waste water pollutants to navigable 
waters. 

§ 116.13 Efflurnt limitation* guideline* 
representing the degree of effluent 
reduction nit a in tilde by the applira- 
lion of the be»t nvnilahle technology 
economically Achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology eco¬ 
nomically achievable: There shall be no 
discharge of process waste water pol¬ 
lutants to navigable waters. 

g 4 16.11 I Reserved ] 

§ 416.IS Standard* of performance for 
new MHirrn. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties which 
may be discharged by a new source sub¬ 
ject to the provisions of this subpart: 
There shall be no discharge of process 
waste water pollutants to navigable 
waters. 


§ 116.16 I’rctrcji intent Mnndnrd* for 
nc* MMircc*. 

The pretreatinent standards under 
section 307(c) of the Act for a source 
within the oil-base paint subcategory. 
which is a user of a publicly owned 
treatment works (And which would be 
a new source subject to section 306 of 
the Act. if it were to discharge pollut¬ 
ants to the navigable waters), shall be 
the standard set forth in 40 CFR 128. 
except that, for the purpose of this sec¬ 
tion. 40 CFR 128.133 shall be amended 
to rend as follows: “In addition to the 
prohibitions set forth in 40 CFR 128.131. 
the pretreatment standard for incom¬ 
patible pollutants introduced into a 
publicly owned treatment w r orks shall 
be the standard of performance for new 
sources specified in 40 CFR 446.15; 
provided that, if the publicly owned 
treatment works which receives the 
pollutants is committed, in its NPDES 
permit, to remove a specified percentage 
of any incompatible pollutant, the pre¬ 
treatment standard applicable to users 
of such treatment works shall, except in 
the case of standards providing for no 
discharge of pollutants, be correspond¬ 
ingly reduced in stringency for that 
pollutant/' 

Subpart B—Water Base Paint Subcategory 

§ 116.20 Applicability; description of 
the wntcr-bnM* paint »ul>e«trgory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
production of water-base paint: When 
a plant is subject to effluent limitations 
covering more than one subcategory, the 
discharge limitation shall be the aggre¬ 
gate of the limitations applicable to the 
total production covered by each sub¬ 
category. 

§ 116.21 $pc«*iali/cd definition*. 

For the purpose of this subpart: 

Except as provided below, the general 
definitions, abbreviations and methods 
of analysis set forth in 40 CFR 401 shall 
apply to this subpart. 

§ 116.22 Effluent limitation* it ui deli tic* 
representing tbe degree of effluent 
reduction Attainable by tbe applica¬ 
tion of the bc*t practicable control 
technology currently available. 

In establishing the limitations set forth 
in this section, EPA took into account all 
Information it was able to collect, develop 
and solicit with respect to factors (such 
as age and size of plant, raw materials, 
manufacturing processes, products pro¬ 
duced. treatment technology available. 
energy requirements and costs) which can 
affect the industry subcategorizatlon and 
effluent levels established. It is. however, 
possible that data which would affect 
these limitations have not been available 
and. as a result, these limitations should 
be adjusted for certain plants in tills in¬ 
dustry. An individual discharger or other 
interested person may submit evidence to 
the Regional Administrator (or to the 
State, if the State has the authority to is¬ 
sue NPDES permits i that factors relat¬ 
ing to the equipment or facilities in¬ 
volved. the process applied, or other such 


factors related to such discharger are 
fundamentally different from the factors 
considered in the establishment of the 
guidelines. On the basis of such evidence 
or other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such factors 
are or are not fundamentally different for 
that facility compared to those specified 
in the Development Document. If such 
fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of tills subpart after applica¬ 
tion of the best practicable control tech¬ 
nology currently available: There shall 
be no discharge of process waste water 
pollutants to navigable waters. 

§ 416.23 Effluent limitation* guideline* 
representing the degree of effluent 
reduction ultainalilr by the applica¬ 
tion of the bc*t available technology 
economically achievable. 

The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology eco¬ 
nomically achievable: There shall be no 
discharge of process waste water pollu¬ 
tants to navigable waters. 

§ 116.21 l Reserved 1 
§ 116.25 .Standard* of performance for 
new *ourcr*. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties which 
may be discharged by a new source sub¬ 
ject to the provisions of this subpart: 
There shall be no discharge of process 
waste water pollutants to navigable 
waters. 

§ 416.26 K’rrtrcalmciit standard* for 
new tourer*. 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for a source within 
the water-base paint subcategory, which 
is a user of a publicly owned treatment 
works (and which would be a new source 
subject to section 306 of the Act. if it were 
to discharge pollutants to the navi¬ 
gable wate rs), s hall be the standard set 
forth In 40 CFR 128, except that, for the 
purpose of this section, 40 CFR 128.133 
shall be amended to read as follows: “In 
ad dition to the prohibitions set forth in 
40 CFR 128.131, tlie pretreatment stand¬ 
ard for incompatible pollutants Intro¬ 
duced into a publicly owned treatment 
works shall be the standard of perform- 
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ance for new sources specified in 40 CFR 
446.25: provided that. if the publicly 
owned treatment works which receives 
the pollutants is committed, in its NPDES 
permit, to remove a specified percentage 
of any incompatible pollutant, the pre- 
treatment standard applicable to users of 
such treatment works shall, except in the 
case of standards providing for no dis¬ 
charge of pollutants be correspondingly 
reduced In stringency for that pollutant/* 
IFR Doc.75-4834 Filed 2-25-75:8 45 am) 


[ 40 CFR Part 447 ] 

|FRL 336-11 

EFFLUENT LIMITATIONS AND GUIDE¬ 
LINES FOR EXISTING SOURCES AND 
STANDARDS OF PERFORMANCE AND 
PRETREATMENT STANDARDS FOR NEW 
SOURCES 

Printing Ink Formulating Point Source 
Category 

Notice Is hereby given that effluent 
limitations and guidelines for existing 
sources and standards of performance 
and pretreatment standards for new 
sources set forth in tentative form below 
are proposed by the Environmental Pro¬ 
tection Agency (EPA>. The regulation 
proposed below will cover the oil-base Ink 
subcategory <Subpart A) and the water- 
base ink subcategory (Subpart B> pursu¬ 
ant to sections 301. 304 lb) and tc). 306 
<b) and 307(c) of the Federal Water Pol¬ 
lution Control Act as amended 33 US.C. 
1251.1311, 1314 (b) and (c). 1316(b) and 
1317(c); 86 Stat. 816 et seq.; Pub. L. 92- 
500 (the Act). 

(a) Legal authority. (1) Existing point 
sources. Section 301(b) of the Act re¬ 
quires the achievement by not later than 
July 1, 1977, of effluent limitations for 
point sources, other than publicly owned 
treatment works, which require the ap¬ 
plication of the best practicable control 
technology currently available as defined 
by the Administrator pursuant to section 
304(b) of the Act. Section 301 (b> also re¬ 
quires the achievement by not later than 
July 1. 1983, of effluent limitations for 
point sources, other than publicly owned 
treatment works, which require the appli¬ 
cation of best available technology eco¬ 
nomically achievable which will result In 
reasonable further progress toward the 
national goal of eliminating the dis¬ 
charge of all pollutants, as determined in 
accordance with regulations Issued by the 
Administrator pursuant to section 304 <b> 
to the Act. 

Section 304(b) of the Act requires the 
Administrator to publish regulations 
providing guidelines for effluent limita¬ 
tions setting forth the degree of effluent 
reduction attainable through the appli¬ 
cation of the best practicable control 
technology currently available and the 
degree of effluent reduction attainable 
through the application of the best con¬ 
trol measures and practices achievable 
including treatment techniques, process 
and procedure innovations, operating 
methods and other alternatives. The 
regulation proposed herein sets forth ef¬ 
fluent limitations and guidelines, pur¬ 
suant to sections 301 and 304(b) of the 


Act. for the oil-base ink subcategory 
(Subport A) and the water-base ink sub- 
category (Subpart B) of the printing ink 
formulating point source category. 

<2) New sources. Section 306 of the 
Act requires the achievement by new 
sources of a Federal standard of per¬ 
formance providing for the control of the 
discharge of pollutants which reflects 
the greatest degree of effluent reduction 
which the Administrator determines to 
be achievable through application of the 
best available demonstrated control tech¬ 
nology. processes, operating methods, or 
other alternatives, including, where 
practicable, a standard permitting no 
discharge of pollutants. 

Section 306(b)(1)(B) of the Act re¬ 
quires the Administrator to propose reg¬ 
ulations establishing Federal standards 
of performance for categories of new 
sources included in a list published pur¬ 
suant to section 306(b)(1)(A) of the 
Act. The regulations proposed herein set 
forth the standards of performance ap¬ 
plicable to new sources for the oil-base 
ink subcategory (Subpart A> and the 
water-base ink subcategofy (Subpart B) 
of the printing inlc formulating point 
source category. 

Section 307(c) of the Act requires the 
Administrator to promulgate pretreat¬ 
ment standards for new sources at the 
same time that standards of performance 
for new sources are promulgated pur¬ 
suant to section 306. Sections 447.16, and 
447.26, proposed below, provide pretreat¬ 
ment standards for new sources within 
the oil-base Ink subcategory (Subpart 
A), and the water-base Ink subcategory 
(Subpart B), of the printing ink formu¬ 
lating point source category. 

Section 304(c) of the Act requires the 
Administrator to issue to the States and 
appropriate water pollution control 
agencies information on the processes, 
procedures or operating methods which 
result in the elimination or reduction of 
the discharge of pollutants to implement 
standards of performance under section 
308 of the Act. The report or ‘‘Develop¬ 
ment Document" referred to below pro¬ 
vides. pursuant to section 304<c) of the 
Act. information on such processes, pro¬ 
cedures or operating methods. 

<b) Summary and basis of proposed 
effluent limitations guidelines for existing 
source and standards of performance and 
pretreatment standards for new sources. 

<1) General methodology. 

The effluent limitations, guidelines and 
standards of performance proposed here¬ 
in were developed In the following man¬ 
ner. The point source category was first 
studied for the purpose of determining 
whether separate limitations and stand¬ 
ards are appropriate for different seg¬ 
ments within the category. This analysis 
Included a determination of whether dif¬ 
ferences in raw material used, product 
produced, manufacturing process em¬ 
ployed. age, size, waste water constituents 
and other factors require development of 
separate limitations und standards for 
different segments of the point source 
category. The raw waste characteristics 
for each such segment were then identi¬ 
fied. This included an analysis of the 


source, flow and volume of water used 
in the process employed, the sources of 
waste and waste waters in the operation 
and the constituents of all waste water. 
The constituents of the waste waters 
which should be subject to effluent limita¬ 
tions and standards of performance were 
identified. 

The control and treatment technologies 
existing within each segment were identi¬ 
fied. This included an identification of 
each distinct control and treatment tech¬ 
nology, including both in-plant and end- 
of-process technologies, which are exist¬ 
ent or capable of being designed for each 
segment. It also included an identifica¬ 
tion of. in terms of the amount of con¬ 
stituents and the chemical, physical, and 
biological characteristics of pollutants, 
the effluent level resulting from the appli¬ 
cation of each of the technologies. The 
problems, limitations and reliability of 
each treatment and control technology 
were aLso Identified. In addition, the non- 
water quality environmental impact, 
such as the effects of the application of 
such technologies upon other pollution 
problems. Including air. solid waste, 
noise and radiation were Identified. The 
energy requirements of each control and 
treatment technology were determined 
as well as the cost of the application of 
such technologies. 

The information, as outlined above, 
was then evaluated in order to deter¬ 
mine what levels of technology constitute 
the “best practicable control technology 
currently available." "best available 
technology economically achievable" and 
the "best available demonstrated con¬ 
trol technology, processes, operating 
methods. or other alternatives." In iden¬ 
tifying such technologies, various fac¬ 
tors were considered. These Included the 
total cost of application of technology 
in relation to the effluent reduction bene¬ 
fits to be achieved from such application, 
the age of equipment and facilities in¬ 
volved. the process employed, the engi¬ 
neering aspects of the application of 
various types of control techniques, proc¬ 
ess changes, non-water quality environ¬ 
mental impact (including energy re¬ 
quirements) and other factors. 

The data upon which the above an¬ 
alysis was performed included EPA per¬ 
mit applications. EPA sampling and In¬ 
spections. consultant reports, and in¬ 
dustry submissions. 

The pretreatment standards proposed 
herein are intended to be complementary 
to the pretreatment standards proposed 
for existing sources under 40 CFR 128 
The basis for such standards is set forth 
in the Federal Register of July 19. 
1973, 38 FR 19236. The provisions of Part 
128 are equally applicable to sources 
which would constitute "new sources/* 
under section 306 If they were to dis¬ 
charge pollutants directly to navigable 
waters, except for « 128.133. That sec¬ 
tion provides a pretreatment standard 
for “incompatible pollutants" which re¬ 
quires application of the "best prac¬ 
ticable control technology currently 
available/* subjeot to an adjustment for 
amounts of pollutants removed by the 
publicly owned treatment works. Since 
the pretreatment standards proposed 
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herein apply to new sources. §5 447.16. 
and 447.26 below amend ( 128.133 to 
specify the application of the standard 
of performance for new sources rather 
than the “best practicable” standard ap¬ 
plicable to existing sources under sec¬ 
tions 301 and 304 (b> of the Act. 

(2) Summary of conclusions with re¬ 
spect to the oil-base ink subcategory 
(Subpart A), and the water-base ink 
subcntegory (Subpart B>. of the print¬ 
ing ink formulating point source cate¬ 
gory. 

(i) Categorization. For the purpose of 
studying waste treatment and effluent 
limitations, the printing ink formulating 
category was divided into two discrete 
subcategories, primarily based upon the 
differences in the waste water treatabil¬ 
ity as described in the Development Doc¬ 
ument for the Paint and Printing Ink 
point source categories. When a plant is 
subject to effluent limitations covering 
more than one subcategory, the dis¬ 
charge limitation shall be the aggregate 
of the limitations applicable to the total 
production covered by each subcategory. 

This category covers plants that form¬ 
ulate either oil or water-base printing 
inks. The major components include dry¬ 
ing oils, resins, varnish, pigments and 
many specialty additives. The ink form¬ 
ulating category* was broken into two 
subcategorles. oil-base and water-base 
inks. Subpart A. oil-base inks, use oil or 
solvent as the major carrier vehicle while 
Subpart B, water-base Inks, use water 
as the major carrier vehicle. 

(ii) Waste characteristics. The signifi¬ 
cant pollutant parameters in waste 
waters resulting from the ink formulat¬ 
ing category include five-day biochemi¬ 
cal oxygen demand (BOD5), total sus¬ 
pended solids <TSS>. pH. and selected 
metals. There are possibly other pollut¬ 
ants to be found in ink w r astcs at Inter¬ 
mittent periods and these should be 
treated on a case-by-case basis. 

Effluent limitations guidelines and 
standards of performance are estab¬ 
lished below to control each of the above 
parameters. 

<iii) Origin of w'aste water pollutants. 
The origin of waste w*ater pollutants in 
the ink formulating category is princi¬ 
pally from the cleanup of mixing and 
milling equipment. Minor sources are 
from cleanup of product and raw ma¬ 
terial spills, and from leaking product 
transfer equipment in both oil and 
water-base ink production. 

<hr» Treatment and control technol¬ 
ogy. Waste water treatment and control 
technologies have been studied for each 
subcategory of the industry to deter¬ 
mine what is (a) the best practicable 
control technology currently available, 
(b) the best available technology eco¬ 
nomically achievable, and (c) the best 
available demonstrated control tech¬ 
nology. processes, operating methods or 
other alternatives. 

Oil base inks—Best practicable control 
technology currently available for the 
oil-base ink subcategory is no discharge 
of waste water pollutants to navigable 
waters. The most commonly employed 
system to achieve tills standard includes 
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redlstillation and reuse of solvents, im¬ 
proved maintenance to prevent product 
leaks, utilization of dry or minimum 
w’ater use floor cleanup procedures and 
closed loop tub washing systems with ex¬ 
cess solids being landfilled. 

Water-base Inks—Best practicable 
control technology currently available 
for the water-base ink subcategory is 
no discharge of waste water pollutants 
to navigable waters. The most commonly 
employed treatment systems to achieve 
these standards are the use of closed loop 
washing machines with sludge sent to a 
landfill, improved maintenance to pre¬ 
vent product leaks and the utilization of 
dry or minimum water use floor cleanup 
procedures. Some small plants may con¬ 
serve wash water and drum the entire 
flow for subsequent disposal by a 
scavenger company. 

Solid waste control must be considered. 
Solid residue and sludge are potential 
problems because of the need for 
periodic disposal. Solid waste must be 
handled properly to assure that no land¬ 
fill or associated problems develop. Best 
practicable control technology, and best 
available control technology as they are 
known today, require disposal of the 
pollutants removed from waste waters in 
this Industry in the form of solid wastes 
and liquid concentrates. In most cases 
these are non-hazardous substances re¬ 
quiring only minimal custodial care. 
However, some constituents may be 
hazardous and may require special con¬ 
sideration. In order to ensure long term 
protection of the environment from these 
hazardous or harmful constituents, 
special consideration of disposal sites 
must be made. All landfill sites where 
such hazardous wastes are disposed 
should be selected so as to prevent hori¬ 
zontal and vertical migration of these 
contaminants to ground or surface 
waters. In cases where geologic conditions 
may not reasonably ensure this, adequate 
precautions (e.g. impervious liners) 
should be taken to ensure long term 
protection to the environment from 
hazardous materials. Where appropriate, 
the location of solid hazardous mate¬ 
rials disposal sites should be per¬ 
manently recorded in the appropriate 
office of the legal Jurisdiction in which 
the site is located. 

< v > Cost estimates for control of waste 
abater pollutants. It is estimated that 
this control technology will increase the 
cost of printing ink in a range of from 
$0,001 to 0.003 per pound depending on 
the method used to meet the require¬ 
ments and the size of the producing 
unit. 

<vi> Energy requirements and non¬ 
water quality environmental impacts. 
There should be no significant impact 
caused by these discharge limitations on 
energy requirements on noise, air pollu¬ 
tion or radiation pollution. There would 
be an increase in the need to dispose of 
waste sludge in landfills. 

(vli) Economic impact analysis. The 
proposed guidelines are not expected to 
have any significant impact on the 
printing ink industry. Assuming that In¬ 
creased costs for effluent control are 


completely absorbed out of cash flow, 
return on investment for affected plants 
should remain in an acceptable range 
<7.5-8.8 percent) and no plant closures 
or production cutbacks are anticipated. 

Moreover, the printing ink Industry 
has the added security that demand for 
printing ink is relatively inelastic, since 
ink is a raw material for the printing 
Industry and rarely represents a signifi¬ 
cant portion of the cost of the finished 
printed product. Therefore, increased 
costs could be passed forward if the ink 
industry chose to do so; and a price in¬ 
crease of only 0.6 percent would cover 
the increased costs for 41 of the 46 
plants which are expected to incur in¬ 
creased costs. However, historically the 
printing ink industry has shown a re¬ 
sistance to passing forward such cost 
increases and it is expected that no gen¬ 
eral price increases w r ill occur. 

No adverse Impacts are expected on 
production, employment, international 
trade or industry growth as a result of 
the proposed guidelines. 

The report entitled “Development 
Document for Proposed Effluent Limita¬ 
tions Guidelines and New Source Per¬ 
formance Standards for the Paint and 
Printing Ink Formulating Point Source 
Categories” details the analysis under¬ 
taken in support of the regulation being 
proposed herein and will be made avail¬ 
able for inspection in the EPA Informa¬ 
tion Center, Room 204. West Tower. 
Waterside Mall. Washington. D.C., at all 
EPA regional offices, and at State water 
pollution control offices A supplementary 
analysis prepared for EPA of the possible 
economic effects of the proposed regula¬ 
tion will be made available for inspec¬ 
tion at these locations. Copies of both of 
these documents are being sent to per¬ 
sons or institutions affected by the pro¬ 
posed regulation, or who have placed 
themselves on a mailing list for this pur¬ 
pose (see EPA“s Advance Notice of Public 
Review Procedures. 38 FR 21202. August 
6. 1973*. An additional limited number 
of copies of both reports are available. 
Persons wishing to obtain a copy may 
write the EPA Information Center. En¬ 
vironmental Protection Agency. Wash¬ 
ington, D.C. 20460. Attention; Ms. Ruth 
Brown, A-107. 

On June 14.1973, the Agency published 
procedures designed to insure that, when 
certain major standards, regulations, 
and guidelines are proposed, an ex¬ 
planation of their basis, purpose and 
environmental effects is made available 
to the public <38 FR 15653). The pro¬ 
cedure® are applicable to major stand¬ 
ards. regulations and guidelines which 
are proposed on or after December 31. 
1973, and which prescribe national 
standards of environmental quality or 
require national emission, effluent or 
performance standards and limitations. 

The Agency determined to implement 
these procedures in order to insure that 
the public was apprised of the environ¬ 
mental effects of its major standards 
setting actions and was provided with 
detailed background Information to 
assist it In commenting on the merits of 
a proposed action. In brief, the proce- 
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dures call for the Agency to make public 
the information available to It de¬ 
lineating the major nonenvlronmental 
factors affecting the decision, and to ex¬ 
plain .the viable options available to it 
and the reasons for the option selected. 

The procedures contemplate publi¬ 
cation of this information in the Federal 
Register, where this Is practicable. They 
provide, however, that where, because 
of the length of these materials, such 
publication is impracticable, the ma¬ 
terial may be made available in an alter¬ 
nate format. 

The report entitled “Development Doc¬ 
ument for Proposed Effluent Limitations 
Guidelines and New Source Performance 
Standards for the Paint and Printing 
in k Formulating Point Source Cate¬ 
gories'* contains information available 
to the Agency concerning the major en¬ 
vironmental effects of the regulation 
proposed below. Including: 

(1) The pollutants presently dis¬ 
charged into the Nation's waterways by 
manufacturers of ink and the degree of 
pollution reduction obtainable from 
implementation of the proposed guide¬ 
lines and standards (see particularly 
sections IV. V. VI. IX, X. and XI >: 

(2) The anticipated effects of the pro¬ 
posed regulation on other aspects of the 
environment Including air. solid waste 
disposal and land use. and noise (see 
particularly section VIII); and 

<3> Options available to the Agency in 
developing the proposed regulatory sys¬ 
tem and the reasons for its selecting the 
particular levels of effluent reduction 
which are proposed (see particularly sec¬ 
tions VX VII. and VIII). 

The supplementary report entitled 
“Economic Analysis of Proposed Effluent 
Guidelines for the Paint and Allied Prod¬ 
ucts and the Printing Ink Industries" 
contains an estimate of the cost of pol¬ 
lution control requirements and an anal¬ 
ysis of the possible effects of the pro¬ 
posed regulation on prices, production 
levels, employment, communities in 
which ink manufacturing plants are 
located, and international trade. In ad¬ 
dition, the Development Document de¬ 
scribes. in section Vm, the cost and en¬ 
ergy consumption Implications of the 
proposed regulations. 

The two reports described above in the 
aggregate exceed 100 pages in length 
and contain a substantial number of 
charts, diagrams, and tables. It Is clearly 
impracticable to publish the material 
contained In these documents in the 
Federal Register. Tb the extent pos¬ 
sible. significant aspects of the material 
have been presented In summary form 
In foregoing portions of this preamble. 
Additional discussion is contained in the 
following analysis of comments received 
and the Agency’s response to them. As 
has been Indicated, both documents 
will be made available for inspection at 
the Agency’s Washington. D.C. and 
regional offices and at 6tate water pollu¬ 
tion control agency offices. Copies of 
each have been distributed to persons 
and institutions affected by the proposed 
regulations or who have placed them¬ 
selves on a mailing list for this purpose. 


Finally, so long as the supply remains 
available, additional copies may be ob¬ 
tained from the Agency os described 
above. 

When this regulation is promulgated, 
revised copies of the Development 
Document will be available from Uie 
Superintendent of Documents, Govern¬ 
ment Printing Office. Washington. D.C. 
20402. Copies of the Economic Analysis 
will be available through the National 
Technical Information Service. Spring- 
field. Virginia. 22151. 

<c) Summary of public participation. 
Prior to this publication, the agencies 
and groups listed below were consulted 
and given an opportunity to participate 
in the dcvclopent of effluent limitations, 
guidelines and standards proposed for 
the printing ink formulating category. 
All participating agencies have been in¬ 
formed of project developments. An in¬ 
itial draft of the Development Document 
was sent to ail participants and com¬ 
ments were solicited on that report. The 
following are the principal agencies and 
groups consulted: (1) Effluent Stand¬ 
ards and Water Quality Information Ad¬ 
visory Committee (established under 
section 515 of the Act); (2) all State 
and U.&, Territory Pollution Control 
Agencies; (3) National Association of 
Printing Ink Manufacturers; <4) UB. 
Department of the Treasury; (5) Gov¬ 
ernment of Guam and Government of 
Samoa Trust Territories of the Pacific 
Island; (0) Puerto Rico; (7) The Con¬ 
servation Foundation; (8) American 
Society of Mechanical Engineers: (9) 
Hudson River 81oop Restoration. Inc.; 
(10) Conservation Foundation; (11) 
Businessmen for the Public Interest; 
(12) Environmental Defense Fund, 
Inc.; (13) Natural Resources Defense 
Council; (14) American Society of Civil 
Engineers: (15) National Wildlife 

Federation; (16) Water Pollution Con¬ 
trol Federation: <17> Ohio River Valley 
Sanitation Commission: (18) New Eng¬ 
land Interstate Water Pollution Control 
Commission: (19) Delaware River Basin 
Commission: (20) U-8. Department of 
Health. Education, and Welfare; (21) 
US. Department of Commerce; (22) 
UB. Department of Agriculture; (23) 
Water Resources Council; (24) U S, De¬ 
partment of the Interior: <25) Inmont 
Corporation: (28) East Bay Municipal 
Utilities District; (27) 8un Chemical 
Corporation; (28) Borden Company; 

(29) Wclleo Chemical Company and 

(30) Cities Service. 

The following responded with com¬ 
ments: New York Department of Envi¬ 
ronmental Conservation; Delaware River 
Basin Commission: Minnesota Water 
Pollution Control Agency; Colorado De¬ 
partment or Health; US. Water Re¬ 
sources Council; UB. Department of 
Agriculture; Delaware Department of 
Natural Resources; North Carolina De¬ 
partment of Natural and Economic Re¬ 
sources; California State Water Re¬ 
sources Board; Sun Chemical Corpora¬ 
tion; Inmont Corporation and the Na¬ 
tional Association of Printing Ink Manu¬ 
facturers. 


The primary issues raised In the de¬ 
velopment of the proposed effluent limi¬ 
tations guidelines and standards of per¬ 
formance and the treatment of these is¬ 
sues herein arc as follows: 

(1) Several commenters were con¬ 
cerned that the no discharge provision 
would be used by municipal governments 
to stop the discharge of printing Ink 
manufacturing wastes into municipal 
sewers, even though the printing ink 
manufacturers have historically dis¬ 
charged to municipal systems. 

If municipalities apply equitably the 
EPA regu latio ns on pretreatment stand¬ 
ards (40 CFR 128), there should be no 
major impact on ink makers. 

(2) Of major concern to several com¬ 
menters was the problem of disposal of 
the large quantities of sludge to landfills 
as many local agencies are severely re¬ 
stricting substances that can be placed 
in landfills. 

As the requirements for air and water 
pollution control are increased, the re¬ 
sidual solids will increase. Where pos¬ 
sible. these residuals should be recycled 
or reclaimed. Incineration and secure 
landfflls are considered environmentally 
adequate for disposal of these types of 
wastes. Ink and paint manufacturers 
concerned with adequate land disposal 
may have to seek out or cause the crea¬ 
tion of adequate, secure disposal sites. 

(3) Most of the reviewers agreed with 
the guidelines. 

(4) Questions have been raised con¬ 
cerning the availability of standards or 
guidelines applicable to the disposal of 
solid wastes resulting from the opera¬ 
tion of pollution control systems. 

The principles set forth In “Land Dis¬ 
posal of Solid Wastes Guidelines’* (40 
CFR 241) may be used as guidance for 
acceptable land disposal techniques. Po¬ 
tentially hazardous wastes may require 
special considerations to ensure their 
proper disposal. Additionally, state and 
local guidelines and regulations should 
be considered wherever applicable. 

All comments received by March 28, 
1975 will be considered. Steps previously 
taken by the Environmental Protection 
Agency to facilitate public response with¬ 
in this time period are outlined in the 
advance notice concerning public review 
procedures published on August 6, 1973 
(38 FR 21202). 

Dated: February 12. 1975. 

John Quarles. 

Acting Administrator. 

PART 447—PRINTING INK FORMULATION 
POINT SOURCE CATEGORY 
Subpart A—OLI-Bui Ink Subcategory 

8 * 0 . 

447.10 Applicability; description of the oil- 

base ink subcatogory. 

447.11 Specialized definition* 

447.10 Effluent limitations guidelines repre¬ 
senting the degree of effluent re¬ 
duction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently available. 
447.13 Effluent limitations guidelines repre¬ 
senting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best available technol¬ 
ogy economically achievable. 
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44744 | Reserved.) 

447,15 suuidarda of performance for new 
source*. 

44745 Pro treatment standards for new 

sources. 

Subpart B—Water Base Ink Subcategory 

44750 Applicability: description of the wa¬ 

ter-base Ink aubcategory. 

44751 Specialized definition*. 

447.2J Effluent limitations guidelines repre¬ 
senting the degree of effluent re¬ 
duction attainable by the appli¬ 
cation of the beat practicable con¬ 
trol technology currently available. 
447 23 Effluent limitations guidelines repre¬ 
senting the degree of effluent re¬ 
duction attainable by the appli¬ 
cation of the best available tech¬ 
nology economically achievable. 

447.24 | Reserved. J 

447.25 Standards of performance for new 

sources. 

447 25 Pretreatment standards for new 
sources. 

Subpart A—Oil-Base Ink Subcategory 

§ 147.10 Applicability: description of 
the oil-base ink subcategory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
production of oil-basc printing Ink. When 
a plant is subject to effluent limitations 
covering more than one subcategory, the 
discharge limitation shall be the aggre¬ 
gate of the limitations applicable to the 
total production covered In each sub- 
catcgory. 

§ I 47.11 Specialized definition*. 

For the purpose of tills subpart: 

Except as provided below, the general 
definitions, abbreviations and methods of 
analysis set forth in 40 CFR 401 shall ap¬ 
ply to this subpart. 

§ 447.12 Effluent limitation* guideline* 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of tlie br*t practicable control 
technology' currently available. 

In establishing the limitations set 
forth In this section. EPA took into ac¬ 
count all information It was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy’ requirements and 
costs) which can affect the industry sub- 
categorization and effluent levels estab¬ 
lished. It is. however, possible that data 
which would affect these limitations have 
not been available and. as a result, these 
limitations should be adjusted for cer¬ 
tain plants in this industry. An Individ¬ 
ual discharger or other interested per¬ 
son may submit evidence to the Regional 
Administrator (or to the State, if the 
State has the authority to issue NPDES 
permits) that factors relating to the 
equipment or facilities involved, the 
process applied, or other such factors 
related to such discharger are funda¬ 
mentally different from the factors con¬ 
sidered in the establishment of the guide¬ 
lines. On the basis of such evidence or 
other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that such factors 


are or are not fundamentally different 
for that facility compared to those speci¬ 
fied in the Development Document. If 
6uch fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitatioas established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

The following limitations establish the 
quantity or quality of pollutants or 
pollutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best practicable control tech¬ 
nology currently available: There shall 
be no discharge of process waste water 
pollutants to navigable waters. 

§ 147.13 Effluent limitation- guideline* 
representing llu* degree of effluent 
reduelion attainable by the applica¬ 
tion of the 1 >cm available technology 
econo mi mil) achievable. 

The following limitations establish the 
quantity or quality of pollutants or 
pollutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology 
economically achievable: There shall be 
no discharge of process waste water pol¬ 
lutants to navigable waters. 

§ 447.14 lReserved) 

§ 447.15 Standard* of performance for 
iich source*. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties which 
may be discharged by a new source sub¬ 
ject to the provisions of this subpart: 
There shall be no discharge of process 
waste water pollutants to navigable 
waters. 

§ 447.16 Pretrrailmcnt Hnndurd* for 
new #ourrc». 

The pretreatment standards under 
section 307(c) of the Act for a source 
within the oil-base ink subcategory, 
which is a user of a publicly owned 
treatment works (and which would be 
a new source subject to section 306 of 
the Act, if it were to discharge pollut¬ 
ants to the navigable waters), shall be 
the standard set forth in 40 CFR 128, 
except that for the purpose of this sec¬ 
tion, 40 CFR 126.133 shall be amended to 
read as follows: "In add ition to the 
prohibitions set forth in 40 CFR 128.131, 
the pretreatment standard for incom¬ 
patible pollutants introduced Into a 
publicly owned treatment works sliall 
be the standard of performance for new 
sources specified in 40 CFR 447.15; pro¬ 
vided that, if the publicly owned treat¬ 
ment works which receives the pollut¬ 
ants Is committed, in its NPDES per¬ 
mit. to remove a specified percentage of 


any incompatible pollutant, the pre¬ 
treatment standard applicable to users 
of such treatment works shall, except 
in the case of standards providing for no 
discharge of pollutants, be correspond¬ 
ingly reduced in stringency for that 
pollutant/* 

Subpart B—Water-Base Ink Subcategory 

§117.20 Applicability: description of 
llir *alrr-lfta*c ink »uln-atrgory. 

The provisions of this subpart are 
applicable to discharges resulting from 
the production of water-base ink. When 
a plant is subject to effluent limitations 
covering more than one subcategory the 
discharge limitation shall be the aggre¬ 
gate of the limitations applicable to the 
total production covered in each sub- 
category. 

§417.21 Specialized definition*. 

For the purpose of this subpart: 

Except as provided below, the general 
definitions, abbreviations and methods of 
analysis set forth in 40 CFR 401 shall 
apply to this subpart. 

§ -4 17.22 Effluent limitation* guideline* 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the bc*t practicable control 
technology currently available. 

In establishing the limitations set forth 
in this section, EPA took Into account ail 
Information it was able to collect, de¬ 
velop and solicit with respect to factors 
(such as age and size of plant, raw mate¬ 
rials. manufacturing processes, products 
produced, treatment technology avail¬ 
able, energy requirements and costs) 
which can affect the industry subcate¬ 
gorization and effluent levels established. 
It Is. however, possible that data which 
which would affect these limitations have 
not been available and. os a result, these 
limitations should be adjusted for certain 
plants In this industry. An individual dis¬ 
charger or other Interested person may 
submit evidence to the Regional Admin¬ 
istrator (or to the State, if the State has 
the authority to issue NPDES permits) 
that factors relating to the equipment 
or facilities involved, the process applied, 
or other such factors related to such dis¬ 
charger are fundamentally different from 
the factors considered in the establish¬ 
ment of the guidelines. On the basis of 
such evidence or other available informa¬ 
tion. the Regional Administrator (or the 
State) will make a written finding that 
such factors are or are not fundamen¬ 
tally different for that facility compared 
to those specified In the Development 
Document. If such fundamentally dif¬ 
ferent factors are found to exist, the Re¬ 
gional Administrator or the State shall 
establish for the discharger effluent 
limitations In the NPDES permit either 
more or less stringent than the limita¬ 
tions established herein, to the extent 
dictated by such fundamentally different 
factors. Such limitations must be ap¬ 
proved by the Administrator of the En¬ 
vironmental Protection Agency. The Ad¬ 
ministrator may approve or disapprove 
such limitations, specify other limita¬ 
tions. or Initiate proceedings to revise 
these regulations. 
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The following limitations establish the 
quantity or quality of pollutants or pol¬ 
lutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best practicable control 
technology currently available: There 
shall be no discharge of process waste 
water pollutants to navigable waters. 

§ 117.23 Effluent limitation* guideline* 
representing t!»r degree of effluent 
redurtion itttninnblr by the uppliia- 
tion of the be*t available technology 
economically achievable. 

The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties which may be dis¬ 
charged by a point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology eco¬ 
nomically achievable: There shall be no 
discharge of process waste water pollut¬ 
ants to navigable waters. 


§ 117.24 l Reserved] 

§ 117.23 Standard* of performance for 
new source*. 

The following standards of perform¬ 
ance establish the quantity or quality of 
pollutants or pollutant properties which 
may be discharged by a new source sub¬ 
ject to the provisions of this subpart: 
There shall be no discharge of process 
waste water pollutants to navigable 
waters. 

§ 117.26 Pret real merit »lan«lartU for 
new source*. 

The pretreatment standards under 
section 307<c) of the Act for a source 
within the water-base ink subcategory, 
which is a user of a publicly owned treat¬ 
ment works (and which would be a new 
source subject to section 306 of the Act, 
if it were to discharge pollutants to the 


navigable waters), shall be the standard 
set forth in 40 CFR 128. except that, for 
the purpose of this section. 40 CFR 
128.133 shall be amended to read as fol¬ 
lows: "In addition to the prohibitions 
set forth in 40 CFR 128.131. the pre- 
treatment standard for incompatible 
pollutants introduced into a publicly 
owned treatment works shall be the 
standard of performance for new sources 
specified in 40 CFR 447.25; provided that, 
if the publicly owned treatment works 
which receives the pollutants is com¬ 
mitted, In its KPDES permit, to remove a 
specified percentage of any incompatible 
pollutant, the pretreatment standard ap¬ 
plicable to users of such treatment works 
shall, except in the case of standards pro¬ 
viding for no discharge of pollutants, be 
correspondingly reduced in stringency 
for that pollutant/' 

IFR Doc.75-4835 Filed 2-25-75,8 45 am| 
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DEPARTMENT OF 
TRANSPORTATION 

Urban Mass Transportation Administration 
[ 49 CFR Part 609 ] 

(Docket So 74-03, Notice 11 

ELDERLY AND HANDICAPPED 
TRANSPORTATION SERVICES 

Codification of Requirements 

The Urban Mass Transportation Ad¬ 
ministration <UMTA) is considering Is¬ 
suing regulations to codify existing re¬ 
quirements and establish new require¬ 
ments related to transportation services 
for the elderly and the handicapped. 

Section 16(a) of the Urban Mass 
Transportation Act of 1964. as amended, 
states that elderly and handicapped per¬ 
sons have the same right as other persons 
to utilize mass transportation facilities 
and services. This section further directs 
that special efforts be made in the plan¬ 
ning and design of mass transportation 
facilities and services to ensure the 
availability of transportation which can 
be effectively utilized by elderly and 
handicapped persons. 8ection 165(b) of 
the Federal-Aid Highway Act of 1973. as 
amended, extends the mandate of section 
16 to mass transportation projects 
funded under the Federal-aid highway 
programs of title 23. United States Code. 

Tug Eldkkly and Handicapped Public 

Dimensions. At the time of the 1970 
Census there were 20.066.000 people in 
the United States age 65 and over, of 
whom 56 percent live in urbanized areas 
(50.000 population). The per capita in¬ 
come of the elderly tends to be above the 
level for persons under age 65. although 
the proportion of elderly below the pov¬ 
erty threshhold is higher than that of 
the population as a whole. Approxi¬ 
mately 7 million of the elderly, or Just 
over onc-third, ore handicapped to a de¬ 
gree such that the use of mass transpor¬ 
tation services Ls difficult or impossible. 
The aging are generally concentrated in 
older neighborhoods of cities, in special 
retirement developments or communi¬ 
ties. and in regions with warm climates. 
Like most of the general population, the 
elderly make the overwhelming majority 
of trips by car. as either drivers or pas¬ 
sengers. On the other hand, there are 
large segments of the elderly population 
that are cither rural or urban poor, and 
a large number that do not have access 
to private transportation. 

Roughly. 6.340.000 persons under the 
age of 65 suffered from handicaps that 
would cause them difficulties in using 
mass transit systems, taking Into account 
non-institutionalized handicapped per¬ 
sons with chronic visual and hearing im¬ 
pairments. those using mobility aids such 
as walkers, wheelchairs, crutches and 
canes, and those with other special mo¬ 
bility limitations, aids and acute condi¬ 
tions. Together with the one-third of the 
elderly who also suffer from handicaps, 
the total estimate of the transit- 
dysfunctional handicapped is 13.370.000 
as of the 1970 Census. 


The total population that is elderly 
or handicapped, with no double-count¬ 
ing. was estimated ut 26.506.000 in 1970. 
Of this total, approximately 14.8 million 
persons live In urbanized areas. Unlike 
the elderly, the handicapped are widely 
dispersed throughout the population. 
The latest Information available indi¬ 
cates that the number of able-bodied 
elderly and the number of handicapped 
(elderly and non-elderly) are approxi¬ 
mately equal. The majority of persons 
who are handicapped suffer from some 
mobility limitation short of using' 
crutches, wheelchairs or walkers <8.800,- 
000>, have visual Impairments <1,970,- 
000), or have acute conditions <e.g., 
broken legs) (490,000). There are esti¬ 
mated to be 430.000 persons who use a 
wheelchair, 410,000 persons who use a 
walker, and 330.000 deaf persons. (Unless 
otherwise specified, all statistics are 
drawn from the US. Department of 
Transportation's 1973 study entitled 
“The Handicapped and Elderly Market 
for Urban Mass Transit.*') 

Travel barriers. Not all of the elderly or 
the handicapped experience significant 
mobility limitation. An affluent, able- 
bodied, elderly driver, for example, has 
transportation experiences and needs 
quite different from that of either a han¬ 
dicapped nondriver of limited financial 
resources or an able-bodied poor elderly 
person in an automobile-oriented aren. 
To the degree to which the elderly and/ 
or handicapped have transportation dif¬ 
ficulties, however, they tend to cluster 
around these areas: (1) Cost of obtain¬ 
ing service: (2) availability of sendee: 
and (3) physical demands made on pas¬ 
sengers by the design of transportation 
facilities and equipment. Section 5 of the 
Urban Mass Transportation Act of 1964, 
as amended, mandates a one-half fare or 
less at non-peak hours for the elderly 
and handicapped on mass transportation 
systems receiving UMTA operating as¬ 
sistance. UMTA is implementing the 
half-fare requirement through the grant 
process. See 40 FR 2537. 

This proposed rule deals primarily with 
the service and hardware aspects of the 
public transportation for the elderly and 
the handicapped. First, this proposed 
rule would require local transportation 
planners and operating officials to iden¬ 
tify the travel requirements of elderly 
and handicapped persons and to develop 
specific plans and programs to meet these 
requirements. It would further condition 
the approval of grants for capital assist¬ 
ance on the development and implemen¬ 
tation of such plans and programs. 
Second, the proposed regulations would 
prescribe design standards for mass 
transportation equipment and faculties 
In order to diminish the impediments t6 
their use by persons with physical 
impairments. 

The proposed rule. Persons who had 
the opportunity to review and comment 
on the original draft proposed rule that 
was discussed at public meetings in No¬ 
vember 1974 will notice several substan¬ 
tial changes that have been made in 
response to comments from elderly and 
handicapped groups, transit planners. 


transit operators, governmental agencies 
and manufacturers of transit equipment. 

First, every effort has been made to 
make it clear that the persons who are 
special beneficiaries of the statutes man¬ 
dating service to the elderly and handi¬ 
capped are members of the general pub¬ 
lic and an Important potential market for 
transit service. Much of the terminology 
that the elderly and handicapped users 
indicated that they found offensive has 
been eliminated, and the regulation re¬ 
cast in the language of equipment fea¬ 
tures rather than characteristics of el¬ 
derly or handicapped users. The require¬ 
ments for special attention to their spe¬ 
cific needs In planning and programming 
have been retained because the govern¬ 
ing statutes require “special efforts” and 
because of the need for administrative 
control. 

6econd, a number of the requirements 
have been restated as performance rath¬ 
er than design standards, in response to 
user, operator and manufacturer com¬ 
ments Indicating reservations with re¬ 
spect to the wisdom, safety and useful¬ 
ness of acme of the proposed rules and 
the fact that some of the features in¬ 
tended to confer a benefit on some handi¬ 
capped users were viewed as creating a 
potential hazard for other handicapped 
users. Mandatory arm rests, for example, 
were deleted for this reason. The Inclu¬ 
sion and specific design of many features 
has therefore been left to local option, 
with a requirement that the issues in¬ 
volved be tfLscussed at the public hear¬ 
ings on the grant application. 

Third, th* effective dates of the re¬ 
quirements have been accelerated so that 
the main body of tho requirements will 
be effective either 30 days after final 
publication of the regulations or within 
the next fiscal year’s funding cycle. 
Specific effective dates for accessibility 
requirements in the proposed regulation 
denote features that are beyond the pres¬ 
ent state of the art or are now com¬ 
mercially unavailable and thus will re¬ 
quire product development, tooling or 
retooling. 

Plannino. The elderly and handicapped 
form an Important segment of the po¬ 
tential market for mass transportation 
services. Very little Is known, however, 
about their actual mobility requirements 
and options, which win vary depending 
on their income, degree of personal inde¬ 
pendence. proximity to existing transit, 
access to automobiles, attitude towards 
public transportation and/or special 
services and a variety of other highly 
individual factors. Because of these in¬ 
dividual factors. It may be fallacious to 
use perceived mobility need as a surro¬ 
gate for estimates of potential transit 
use. The purpose of the planning require¬ 
ment in this proposed regulations is to 
easure that careful thought and study is 
given to the issue at the local level In 
view of the great variety among urban 
areas and the varying stages of develop¬ 
ment of transit service within those 
areas. 

8ubpart B requires the immediate 
commencement of unified planning work 
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program element's leading to the de¬ 
velopment of a regional plan for meet¬ 
ing the transportation needs of elderly 
and handicapped persons. UMTA grant¬ 
ees of planning assistance have already 
been instructed to be prepared to meet 
this requirement beginning with the 
1975-76 planning cycle. Effective Octo¬ 
ber 1. 1976, the five-year transportation 
improvement programs and plans < which 
are a precondition to the receipt of 
UMTA capital assistance) must include 
an element designed to analyze and meet 
the transportation needs of elderly and 
handicapped persons. The annual ele¬ 
ment of the program will be reviewed by 
the Urban Mass Transportation Admin¬ 
istrator. 

Capital assistance . The capital assist¬ 
ance application procedures of Subpart 
C are designed to ensure that the pro¬ 
grams planned under Subpart B will be 
implemented. Prior to October 1, 1976, 
each capital grant application must in¬ 
corporate assurances that the planning 
is under development and that the other 
requirements of this part are beiug met. 
After October 1. 1976, the capital grant 
application must either incorporate 
specific requests for funding parts of 
the program required by Subpart B or 
must indicate when such requests will 
be forthcoming. Since the program itself 
will be available to UMTA representa¬ 
tives through the unified work program. 
It will not be necessary to include it in 
every capital grant application. The 
specific design of accessibility features 
that are left to local option must be dis¬ 
cussed at the public hearing on the 
capital grant application. 

1. Fixed facilities. Section 609.15 re¬ 
quires that stations, terminals, build¬ 
ings or other facilities designed, con¬ 
structed or altered after the effective 
date of these regulations will be con¬ 
trolled by the minimum standards con¬ 
tained in the "American Standard Spec¬ 
ifications for Making Buildings and 
Facilities Accessible to, and Usable by. 
the Physically Handicapped. Number 
A117.1-1961 " the so-called ANSI stand¬ 
ards. The definitions, waiver and excep¬ 
tion provisions of this section are con¬ 
sistent with those adopted by the Gen¬ 
eral Services Administration. These 
standards will apply not only to facilities 
intended for use by the public but also 
to other buildings in which handicapped 
persons may be employed as a result of 
the Inclusion of accessibility features. 

In addition to the ANSI standards, 
UMTA is proposing standards with 
respect to features that are unique to 
transit facilities: passenger pick-up and 
drop-off facilities ("ktes and ride"), fare 
collection systems, passenger informa¬ 
tion systems, and boarding platforms. All 
of these requirements are designed to be 
consistent with the ANSI standards, and 
are within the existing technical statq 
of the art. 

2. Transit Vehicles. The premise of 
tills proposed regulation is that stand¬ 
ard transit equipment designed to serve 
the general public ought to be made 
physically accessible to the maximum 
extent feasible to elderly and handi¬ 
capped users w f ho have a level of per¬ 


sonal mobility and independence such 
that their use of public transportation, 
were accessibility features provided, 
would be a reasonable expectation. As 
Indicated earlier in this preamble, 
roughly half of the population specifi¬ 
cally benefttted by these rules consists of 
the essentially able-bodied elderly, who 
tend to suffer to some degree from the 
ailments statistically correlated with 
aging—visual impairment, hearing im¬ 
pairment, general physical weakness and 
personal insecurity. In a substantial 
number of the elderly, these difficulties 
have progressed to the point where they 
may pose a hindrance if not an absolute 
obstacle to transit use. Many of the pro¬ 
posed regulations are intended to pro¬ 
vide interior design features that will 
make transit use easier for these users 
by easing the physical demands that the 
vehicle mokes on the passenger. All 
transit vehicles purchased with funds 
from grants made after the effective date 
of these regulations will therefore be re¬ 
quired to have padded Interior handrails 
and stanchions, slip-resistant floor sur¬ 
faces. priority seating arrangements, im¬ 
proved Interior lighting, vehicle destina¬ 
tion signs that are designed and located 
for maximum visibility, public address 
systems, barrier-free fore collection ar¬ 
rangements. Improved door control me¬ 
chanisms and an additional retractable 
low ? er step to minimize passenger dif¬ 
ficulty in entering the vehicle. Some of 
this equipment is not currently available 
commercially. UMTA welcomes comment 
in particular on the appropriate effec¬ 
tive dates for redesigned door control 
meclianisms, retractable lower steps and 
destination signs in view’ of- the product 
development process that would be re¬ 
quired. UMTA would also welcome com¬ 
ment on the effect of these requirements 
on current commuter rail technology. 

The regulations differentiate between 
vehicle types for reasons that are partly 
technological, partly practical. The re¬ 
quirements for step-entry vehicles are 
mode applicable to vehicles of a length 
in excess of 22 feet, which Includes both 
full-sized standard transit vehicles and 
minibuses but not small specialized vans 
for which many of the requirements are 
inappropriate. 

The regulations further differentiate 
between vehicles that do not require a 
passenger to make an unassisted level 
change in boarding the vehicle and those 
that do so require. Rapid rail facilities 
and other grade-separated systems such 
as personal rapid transit, for example, 
are built so that the passenger platform 
is at the same approximate height as the 
entrance to the vehicle, making it pos¬ 
sible for a passenger to roll or walk into 
the car. UMTA proposes to require in 
$ 609.17 that all such vehicles and their 
related facilities should be accessible to 
passengers in wheelchairs, that the inter¬ 
face between the vehicle and the plat¬ 
form should be ns close as is technologi¬ 
cally feasible in order to facilitate ac¬ 
cess, and that the Interior of the vehicle 
should be designed to accommodate and 
secure the wheelchair. No proven wheel¬ 
chair securement device is available 
commercially at the present time: UMTA 
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welcomes comment on an appropriate ef¬ 
fective date for tills requirement. 

Some transit modes—eg., buses, light 
rail, commuter rail—operate at grade, 
typically In the stream of ordinary street 
traffic, and require the passenger to step 
up into the vehicle from the street or 
curb. The design of these vehicles as¬ 
sumes that the prospective passenger can 
make such a change In level unassisted, 
and with sufficient speed and dexterity to 
allow for a more or less steady flow of 
passengers making similar movements on 
and off the vehicle The current genera¬ 
tion of bus and trolley standard transit 
equipment docs not contemplate a 
mechanical derice to assist passengers 
in changing levels. Although there arc 
some such devices In use on equipment 
designed especially for service to the 
handicapped, there Is no device presently 
developed and proven reliable for use in 
a standard forty-foot urban transit bun 
or light rail vehicle. The proposed reg¬ 
ulations would therefore require the 
development of a new f stairwell on these 
vehicles with an Initial step height from 
the ground of no more than 8 inches 
<thc current bus requires the passenger 
to step up 15 Inches), and tread depth 
of at least 10 inches. We invite comment 
on an appropriate implementation date 
for this requirement, which should be of 
great assistance to the entire class of 
elderly and handicapped users as well as 
the able-bodied members of the general 
public. The interior of the vehicles will 
be subject to the design standards of 
$ 609.19. 

A major UMTA research and develop¬ 
ment effort to design a new* generation 
of transit equipment may be on the verge 
of providing a solution to the level- 
changing problem on at-gradc vehicles. 
The three Transbus prototypes, currently 
undergoing operational demonstrations 
in major urban centers, are each 
equipped with level-changing devices— 
ramps in the case of the Rohr and AM 
General models, a lift in the cose of the 
GM model Most importantly from the 
point of view of the great majority of 
elderly and handicapped users who can 
negotiate steps but who find the steps 
on the current bus uncomfortably steep, 
the Transbus will have a lower floor and 
a two-step rather than three-step entry. 

The Urban Mass Transportation Ad¬ 
ministrator has recently issued a policy 
statement on Trnnsbus W'hich indicates 
that UMTA will develop a performance 
specification based on the prototypes, 
and that if no unforeseen problems de¬ 
velop the performance specification will 
require a low r -floor bus plus a ramp or 
lift device to accommodate wheelchair 
users. UMTA is currently exploring the 
development of such a device for future 
inclusion on the new generation of light 
rail vehicles developed also under its 
R&D program. Interior design features 
intended to facilitate use of the equip¬ 
ment by elderly and handicapped pas¬ 
sengers will of course also be required. 
The completion of Transbus prototype 
testing Is currently scheduled for August 
1975; the performance specification will 
be developed concurrently, and the first 
of the new buses should be in revenue 
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service by late 1977 or early 1978. Hie 
UMTA decision to proceed with a per¬ 
formance specification rather than a 
detailed design specification has accel¬ 
erated significantly the anticipated avail¬ 
ability of the Transbus. 

In addition to this effort. UMTA has 
also recently announced the award of 
a study contract to determine the opti¬ 
mum specific characteristics of a small 
bus used In transit service. The study 
will focus special attention on the con¬ 
tribution that such vehicles can make 
toward meeting the needs of the elderly 
and handicapped persons. 

Contacts with parties prior to notice. 
UMTA issued a notice of meeting in the 
November 12. 1974 Federal Register, in¬ 
viting interested parties to review and 
comment on a tentative draft regulation 
at informal hearings held November 25, 
26. and 27 at the U.8. Department of 
Transportation headquarters in Wash¬ 
ington. D.C. The hearings were held in 
order to solicit constructive comments 
from elderly and handicapped persons, 
operators at mass transportation sys¬ 
tems. and manufacturers of mass transit 
equipment prior to UMTA’s formulation 
of the proposed rule. 

Statements made at these hearings by 
representatives of elderly and handi¬ 
capped users favored all measures that 
would eliminate physical barriers to 
mass transportation systems, particu¬ 
larly for the wheelchair user. The con¬ 
cept of a totally separate transporta¬ 
tion system for the elderly and handi¬ 
capped in lieu of accessibility features 
on standard equipment was opposed by 
these representatives because they felt 
that such a system would segregate the 
users from the rest of the public and 
could obviate efforts directed toward full 
accessibility. 

Representatives of the transit opera¬ 
tors emphasized the need for flexibility 
at the local level in determining the 
appropriate service for the elderly and 
handicapped public within each urban¬ 
ized area. The specific suggestions of 
the transit operators were submitted to 
UMTA on December 20, 1974 by the 
American Public Transit Association in 
the form of a completely re-drafted 
proposed regulation. 

The manufacturers who attended 
these preliminary hearings stressed the 
need for performance standards rather 
than design specifications to permit 
maximum flexibility and creativity In 
producing equipment modifications for 
elderly and handicapped persons. Most 
representatives were optimistic about be¬ 
ing able to produce the neocssary hard¬ 
ware to satisfy the transportation needs 
of the elderly and handicapped, assum¬ 
ing adequate lead-time for designing 
new equipment and re-tooling produc¬ 
tion lines. 

The opinions and suggestions pre¬ 
sented at the hearings and submitted to 
UMTA in the subsequent comment pe¬ 
riod have been carefully considered in 
the vision of this proposed regulation. 

Public comments and regional public 
hearings. UMTA welcomes comments on 
the proposed rule, particularly written 


comments that suggest specific ways In 
which the regulations may be improved. 
Interested parties are invited to partici¬ 
pate in the making of the rule by sub¬ 
mitting to UMTA such written data, 
views, or arguments ns they may desire. 
Communications should identify the 
regulatory docket (No. 74-03) and be 
submitted to the following address: Ur¬ 
ban Mass Transportation Administra¬ 
tion. Office of the Chief Counsel. Docket 
No. 74-03. Room 9320. 400 7th Street 
SW.. Washington. D.C. 20590. All written 
communications received on or before 
April 30, 1975, w ill be considered by the 
Urban Mass Transportation Adminis¬ 
trator bfcfore action Is taken on the pro¬ 
posed rule. The proposed rule contained 
in this notice may be changed as a result 
of comments received. AU comments 
submitted will be available, both before 
and after the closing date for comment 
in the Office of the Chief Counsel for 
examination by interested parties. 

In order to increase the opportunity 
for comments which can be used to eval¬ 
uate and improve the proposed rule. 
UMTA will hold six public hearings dur¬ 
ing Uie public comment period. The 
hearings will be held on the following 
schedule in the indicated cities: 

Monday. April 7, 1975—Los Angeles. Cali¬ 
fornia 

Wednesday. April 9, 1975—Denver. Colorado 
Friday. April 11, 1075—Chicago. Illinois 
Tuesday, April 15, 1975—81. Petersburg. Flor¬ 
ida 

Thursday. April 17. 1975—Boston. Massa¬ 
chusetts 

Tuesday, April 22, 1975—Washington, D.C. 

Exact locations will be published in 
the Federal Register no later than 
March 7. 1975, and also in local daily 
newspapers at least 30 days before the 
hearing and again within 10 days before 
the hearing. Each hearing will have a 
daytime session beginning at 9:30 a m. 
and an evening session beginning at 7:30 
pm. 

The hearings will be informal in na¬ 
ture and will be conducted by a senior 
UMTA official representing the Adminis¬ 
trator. At each hearing an UMTA spokes¬ 
man will make a brief opening state¬ 
ment. Since the hearings will not be of 
the evidentiary or Judicial type, there 
will be no cross-examination of those 
persons presenting statements. However, 
interested persons wishing to make re¬ 
buttal statements may do so in the same 
order as the initial statements were 
made. 

All interested persons are Invited to 
attend the hearings, and each such per¬ 
son Is Invited to present oral or written 
statements concerning the proposed rule 
at one of the hearings. Persons making 
oral statements are strongly encouraged 
to submit the substance of their remarks 
in written form either at the hearing or 
by mail to the Office of the Chief Coun¬ 
sel. Docket No. 74-03 (see address above > 
In time to arrive on or before April 30. 
1975. 

The sequence of speakers at each hear¬ 
ing will be based on the order of regis¬ 
tration. Persons who wish to ensure an 
opportunity to speak should register In 


advance of the hearing by notifying 
UMTA of the date. city, session (daytime 
or evening), and amount of time re¬ 
quested. Such requests for advance reg¬ 
istration must be made by mail to the 
Office of the Chief Counsel, Docket 74-03 
(sec address above). 

If a very large number of persons re¬ 
quest an opportunity to speak at a given 
hearing, UMTA reserves the right to re¬ 
strict the length of time allowed for each 
oral statement in order to give the maxi¬ 
mum number of persons the opportunity 
to be heard. 

This amendment to title 49. Code of 
Federal Regulations, is proposed under 
the authority of sections 5 and 10. Urban 
Mass Transportation Act of 1964, as 
amended <49 UJS.C. *5 1604, 1612) : sec¬ 
tion 165(b). Federal-Aid Highway Act of 
1973. as amended (23 UJ5.C. |142nt >: 
section 504. Rehabilitation Act of 1973 
*29 U.8.C. 1 794): and 49 CFR 5 1.50. Sec¬ 
tion 315 of the Department of Transpor¬ 
tation and Related Agencies Appropria¬ 
tions Bill of 1975. although not part of 
UHTA's permanent and substantive stat¬ 
utory authority, provides an additional 
basis for these regulations. 

In consideration of the foregoing, it is 
proposed to amend chapter VI of title 
49 of the Code of Federal Regulations 
by adding a new part 609 as act forth 
below. 

Issued on February 21. 1975. 

Frank C. H err in cm. 

Urban Mass Transportation 

Administrator . 

PART 609— ELDERLY AND HANDICAPPED 

Subpart A—General 

bcc. 

609.1 Purpose. 

609.3 Definition* 

609.5 Applicability. 

609 7 Waiver. 

Sub part B—Retirement* for Transportation 
Planning 

G09J9 Transportation planning In urban¬ 
ised areas. 

600.11 Transportation planning In nonur- 
bantaad areaa. 

Subpart C—Requirement* for Capital Assistance 
Prefect* 

600.13 Applications for capital Maiatancs. 

609.16 Fixed faculties. 

609.17 Level-entry vehicle*. 

609 19 Step-entry vehicles. 

Sub part O—Requirement* for Formula 
Apportionment Project* 

609 21 Capital projects receiving formula 

anatstance. 

609.23 Reduced fare. 

Aomoorrr: Sec. 5 and 16. Urban Mao* 
Transportation Act of 1964. as amended (49 
use. 1604, 1612); oec. 165(b), Federal-AId 
Highway Act of 1975. aa amended (23 US.C. 
142nt ); section 504. Rehabilitation Act of 
1073 (29 US.C. 794): 40 CFR 1.60. 

Subport A—General 
$ 609.1 Purpow. 

Hie purpose of this part is to estab¬ 
lish formally the requirements of the 
Urban Mass Transportation Adminis¬ 
tration (UMTA) on the subject of trans¬ 
portation services for elderly and handi¬ 
capped persons. 
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§ 609.3 Definition*. 

As used herein: 

“Elderly person" means any individual 
age 65 or over. 

"Handicapped person" means any in¬ 
dividual who, by reason of illness, in¬ 
jury, age. congenital malfunction, or 
other permanent or temporary Incapac¬ 
ity or disability, including those who are 
nonambulatory wheelchair-bound and 
those with scmiambulatory capabilities, 
is unable without special facilities or 
special planning or design to utilize mass 
transportation facilities and services as 
effectively as persons who are not so af¬ 
fected. 

"Level-entry vehicle" means any vehi¬ 
cle which does not require the passenger 
to negotiate a step or steps, or to use a 
level-change mechanism such as a lift or 
ramp, in order to board and exit. 

"Step-entry vehicle" means any vehicle 
which requires the passenger to negoti¬ 
ate a step or steps, or to use a level- 
change mechanism such as a lift or 
ramp, in order to board and exit. 

§ 609.3 Applicability. 

(a) This part, which applies only to 
projects approved by the Urban Mass 
Transportation Administrator after the 
part's effective date, applies to aii tran¬ 
sit planning, capital assistance, and op¬ 
erating assistance projects receiving Fed¬ 
eral financial assistance under sections 
3. 5, or 9 of the Urban Mass Transporta¬ 
tion Act of 1964. as amended <49 U.8.C. 
1602. 1604. or 1607a>. and all projects 
receiving Federal financial assistance 
under (1) subsection (a) or (c) of sec¬ 
tion 142 of title 23, United States Code. 

(2) paragraph <4> of subsection (e) of 
section 103, title 23. United States Code, 
and (3) section 147 of the Federal-Aid 
Highway Act of 1973. as amended. Sub¬ 
part C (Requirements for Capital As¬ 
sistance Projects^ expressly applies to 
capital assistance projects receiving Fed¬ 
eral financial assistance under any of the 
above statutes. 

(b> Unless otherwise noted, this part 
is effects© 30 days after publication of 
the final regulation in the Federal Reg¬ 
ister. Where a requirement in tills part 
includes a specific effective date, such re¬ 
quirement applies to facilities and equip¬ 
ment in projects approved by the Urban 
Mass Transportation Administrator after 
such effective date. 

§ 609.7 Waiver. 

The requirements set forth in this part 
may be modified or .waived on a case-by- 
case basis upon application to the Urban 
Mass Transportation Administrator if 
the Administrator determines that such 
waiver or modification is clearly neces¬ 
sary and is consistent with the intent 
of the laws cited under "Authority." Any 
request for waiver of any provision of 
these regulations must be presented for 
comment at the public hearing required 
prior to submission of a project applica¬ 
tion toUMTA. 


Subpart B—Requirements for 
Transportation Planning 

§ 609.9 Transportation planning in ur¬ 
ban Urd area*. 

<a> The requirements in this section 
apply to transit planning for all urban¬ 
ized areas. General requirements for 
transportation planning in urbanized 
areas have been published in a Joint Fed¬ 
eral Highway Administration-UMTA 
notice of proposed rulemaking at 39 FR 
39660. 

<b) All unified work programs for 
planning which include funding requests 
for UMTA planning assistance shall in¬ 
clude work items for the metropolitan 
planning organization with the partici¬ 
pation of public transportation agencies 
of the region, sufficient to develop or 
maintain a regional plan and program 
for meeting the transportation needs of 
elderly and handicapped persons. The re¬ 
gional implementation plan and sched¬ 
ule shall provide for an annual review 
of unmet needs by representatives of 
health, welfare, comprehensive planning, 
and transportation agencies of the 
region. 

<c> Transportation improvement pro¬ 
grams and transportation plans submit¬ 
ted to UMTA on or after October 1, 1976, 
shall include an element designed to 
meet the transportation needs of elderly 
and handicapped persons. At a mini¬ 
mum this element of these programs and 
plans shall include: 

U* An identification of the elderly 
and handicapped persons within the ur¬ 
banized area, their location In relation 
to regular route transit services, and the 
type and approximate number of trips 
projected to be taken on public trans¬ 
portation (purpose, time of day, origins 
and destinations); 

<2> A description of the public and 
private resources presently devoted to 
meeting the transportation needs of the 
elderly and handicapped persons in the 
urbanized area; 

<3> A description of the public and 
private transportation services currently 
in the urbanized area and the degree to 
which they contribute to meeting the 
transportation needs of elderly and 
handicapped persons; and, if all the pub¬ 
lic transportation needs of elderly and 
handicapped persons are not being met 
by those services, an explanation of the 
nature of and reasons for the deficiency. 

(4) A range of alternative service Im¬ 
provements for meeting the transporta¬ 
tion needs of elderly and handicapped 
persons, and the Justification for select¬ 
ing a specific alternative from among 
those available. The selected alternative 
may draw on more than one method of 
service improvement. 

(d) The elderly and handicapped por¬ 
tion of the annual element of the trans¬ 
portation improvement program is sub¬ 
ject to the approval of the Urban Mass 
Transportation Administrator. 


§609.11 I ritn»|Mirtalion planning in 
non urban izrd arra*. 

Effective October l, 1976. in nonurban- 
ized areas planning equivalent to that re¬ 
quired by 5 609.9 must be accomplished 
on an appropriate scale before a capital 
assistance project can be approved for 
that area. 

Subpart C—Requirements for Capital 
Assistance Projects 

§ 609.13 Applications for capital a**int- 
anec. 

<a) Before October 1, 1976, each ap¬ 
plication for capital assistance shall pro¬ 
vide an assurance that; 

(1) A definite plan and program for 
meeting the transportation needs of the 
elderly and handicapped persons is un¬ 
der development or completed pursuant 
to*$ 609.9 and 609.11. 

(2) All valid alternatives for meeting 
the transportation needs of elderly and 
handicapped persons have been or will be 
evaluated in the development of the plan 
and program. 

(3) The provisions In the project for 
elderly and handicapped persons, and 
the relationship of this project to the 
plan and program required by tt 609.9 
and 609.11, have been explained at the 
public hearing required during the ap¬ 
plication process. When the application 
involves new rolling stock, details on the 
features of that equipment, including 
stanchion and handrail configurations, 
fare collection equipment, and priority 
seating arrangements that particularly 
serve elderly and handicapped persons 
shall be presented at the public hearing. 
Persons desiring to comment on that ex¬ 
planation at the public hearing must be 
heard. Evidence of the applicant's re¬ 
sponse to such comments shall be in¬ 
cluded in the application. 

<4) All facilities and equipment con¬ 
tained In the project will meet the appli¬ 
cable requirements of this part. 

(b) After October 1. 1976. each appli¬ 
cation for capital assistance shall provide 
an assurance that: 

(1) A definite plan and program for 
meeting the transportation needs of the 
elderly and handicapped has been devel¬ 
oped pursuant to $5 609.9 and 609.11. 

(2) All valid alternatives have been 
evaluated In the development of the pro¬ 
posed plan and program; 

(3) The application requests funding 
for those projects or items accorded cur¬ 
rent implementation priority under the 
plan and program required by 81 609.9 
and 609.11. If the application does not in¬ 
clude all such projects or items, the ap¬ 
plication must include a justification sat¬ 
isfactory to the Urban Mass Transporta¬ 
tion Administrator and a proposed sched - 
ulc for submission of appropriate appli¬ 
cations. 

(4) The provisions in the project for 
elderly and handicapped persons, and 
the relationship of this project to the 
plan and program required by 85 609.9 
and 609.11, have been explained at the 
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public hearing required during the ap¬ 
plication process. When the application 
involves new rolling stock, details on the 
features of that equipment including 
stanchion and hnndrail configurations, 
fare collection equipment, and priority 
seating arrangements that particularly 
serve elderly and handicapped persons 
shall be presented at the public hearing. 
Persons desiring to comment on that ex¬ 
planation at the public hearing must be 
heard. Evidence of the applicant’* re¬ 
sponse to such comments shall be In¬ 
cluded In the application. 

(5) All facilities and equipment con¬ 
tained In the project will meet the ap¬ 
plicable requirement of this part. 

§ 609.15 Ftxttl forilllk*. 

<a) Except as otherwise provided in 
paragraph (b) of this section, every 
fixed facility—Including every station, 
terminal, building, or other facility- 
designed. constructed, or altered after 
the effective date of this part, which 
either will require that such fixed facility 
be accessible to the public or may result 
In the employment therein of physically 
handicapped persons, shall be designed, 
constructed, or altered In accordance 
with (!) the minimum standards con¬ 
tained in the TAmerican Standard Spec¬ 
ifications for Making Buildings and 
Faculties Accessible to. and Usable by. 
the PhysicaUy Handicapped, Number 
A117.1—1061.- approved by the Ameri¬ 
can Standards Association. Inc. (subse¬ 
quently changed to American National 
Standards Institute. Inc.) 1ANSI1, and 
<2> the additional standards of para¬ 
graph <d> of this section. 

(b) The standards established in par¬ 
agraph (a) of this section do not apply 
to: 

<1) The design, construction, or alter¬ 
ation of any portion of a fixed facility 
which need not, because of its intended 
use, be made accessible to. or usable by. 
the public or by physically handicapped 
persons; 

<2) The alteration of an existing fixed 
faculty If the alteration does not Involve 
the installation of, or work on, existing 
stairs, doors, elevators, toilets, entrances, 
drinkinj fountains, floors, telephone lo¬ 
cations. curbs, parking areas, or any othCT 
facilities susceptible of installation or 
improvements to accommodate the 
physically handicapped; 

(3) The alteration of an existing fixed 
faculty, or of such portions thereof, to 
which application of the standards is 
not structuraUy possible; and 

(4) The construction or alteration of a 
fixed faculty for which bids have al¬ 
ready been solicited or plans and specifi¬ 
cations have been completed or substan¬ 
tially completed after the effective date 
of this part. 

(c) The final project application for 
any project that Includes the design, 
construction, or alteration of a fixed 
facility* subject to paragraph (a) of this 
section shall contain one of the follow¬ 
ing: <1) An assurance that the stand¬ 
ards of paragraph (a) of this section wUl 
be adhered to In the design, construc¬ 


tion, or alteration of such facility; <2> 
a request for a finding that the project 
is within one of the exceptions set out in 
paragraph (b) of this section, with ap¬ 
propriate supporting material; or (3) a 
request for wuiver of the standards of 
paragraph <a> of this section. In any 
case in which a waiver or exception is 
requested, the grounds therefor shall be 
presented and discussed at the public 
hearing on the proposed project: any 
person seeking to comment thereon shall 
be heard and his comments responded 
to on the record of the public hearing. 

(d) In addition to the ANSI stand¬ 
ards of paragraph (a) of this section, the 
foUowlng standards apply to fixed facil¬ 
ities covered by that paragraph. 

Cl) Passenger pick-up and drop-off 
faculties: Stations with automobile pas¬ 
senger pick-up and drop-off faculties 
shall provide at least one stopping area 
identified for the use of handicapped 
persons. This stopping area shall have 
minimum dimensions of 12 feet wide and 
22 feet long, and shall be located as near 
as possible to the station entrance(s) and 
exit(s) accessible to handicapped per¬ 
sons. 

(2) Fare coUection systems: The fare 
vending system shall be designed so as 
not to prevent effective utilization of the 
transportation system by passengers with 
physical impairments. Each fare control 
area shall include at least one entrance 
with a clear opening of at least 36 Inches 
when open for the use of persons w*ho use 
mobUlty aids. 

(3) Information systems: Passenger 
waiting and boarding areas in major, en¬ 
closed stations Khali have both public 
address and visual announcement sys¬ 
tems for announcing transit information, 
including vehicle arrival, departure, des¬ 
tination. and route designation. 

(4) Boarding platforms: All boarding 
platform edges bordering a drop-off or 
other dangerous condition shaU be 
marked with a warning device consisting 
of a strip of floor material differing in 
color and texture from the remaining 
floor surface. The design of boarding 
platforms for level-entry vehicles shall 
be coordinated with the vehicle design 
In order that the difference In elevation 
between platform and vehicle doorway 
not exceed 1.5 Inches and the horizontal 
gap between platform and vehicle door¬ 
way not exceed 2 Inches. 

§609.17 Le% rl-cntry vehicle*. 

(a) New level-entry* vehicles shall be 
accessible to elderly and handicapped 
persons and shaU conform to the stand¬ 
ards of this section. 

<b) Entrances and exits: (1) Vehicle 
entrances and exits shaU have a dear 
opening of at least 36 inches. If the en¬ 
tire system is not fully accessible, 
entrances and exits to fully acces¬ 
sible vehicles shall be identified on 
the vehicle exterior as accessible to 
handicapped persons. Vehicle doors 
shaU open automatlcaUy and shaU 
be equipped with devices which prevent 
vehide motion when the door is open, 
prevent door dosure on any person or 


object in the doorway, and prevent door 
opening when the vehide is in motion. 
Warning signals shah be provided to 
alert elderly and handicapped passen¬ 
gers of dosing doors. 

C2> The design of level-entry vehides 
sliall be coordinated with the boarding 
platform design in order that the differ¬ 
ence in elevation between platform and 
vehide doorway not exceed 1.5 Inches 
and the horizontal gap between plat¬ 
form and doorway not exceed 2 inches. 

(c) Priority seating signs: Each ve¬ 
hide shall contain dearly legible slgms) 
which mark specific seats to be made 
available to elderly and handicapped 
persons when they are present. The pro¬ 
posed location of the signs and scabs shall 
he presented at the hearing required by 
f 609.13(b)(4). 

(d> Wheelchair securement devices 
and travel clearance: (1) Effective Jan¬ 
uary 1. 1976. at least one wheelchair 
securement device shaU be provided In¬ 
side the vehicle, as near as possible to 
the entrance (s) accessible to handi¬ 
capped persons. The device(s) shall be 
located so that the secured wheelchair 
does not Impede the mobility of the non- 
hondicapped passenger. 

(2) Sufficient travel clearance shaU be 
provided to enable the wheelchair user 
to reach the securement position with 
minimal movements and manipulation 
of the wheelchair. 

(3) The securement device shaU be 
operable by the wheelchair user and shall 
be attached to the vehicle structure with 
integrity comparable to that of seat 
mounting. 

(4) The wheelchair securement device 
is not required for a level-entry vehicle 
which is operated on a system which lias 
fewer than two wheelchair-accessible 
stations. 

(e) Interior handrails and stanchions : 
Padded handrails and stanchions Khidl 
be sufficient to permit 6&fe boarding, on¬ 
board circulation, seating assistance, and 
unboarding by passengers with physical 
Impairments. 

(X) Floor surface: AU floors shall have 
slip-resistant surfaces. 

(g) Lighting: The Interior of the ve¬ 
hicle shall average between 15 and 30 
footcandles of Illumination measured at 
36 inches above the floor, except that 
when the vehicle has an open operator's 
position, the level of Ill umi n a tion shall 
not exceed 8 footcandles. 

(h) Public address system: Vehicles 
shaU be equipped with a public address 
system audible throughout the vehicle. 

(1) Destination and route signs: (1) 
This paragraph is effective January 1, 
1976. 

(2) Each vehicle or train shaU have a 
sign on the front of the vehicle or train 
exterior. The sign shail include the route 
designation or destination or both In 
characters 6 inches high. 

(3) Each vehicle or train shaU have 
a sign on the boarding side of the vehi¬ 
cle or train exterior. This sign shall in¬ 
clude the route designation or destina¬ 
tion or both in characters at least 4 
Inches high. 
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§ 609.19 Step-entry vehicle*. 

(a) The requirements of this section 
apply to all new step-entry vehicles with 
a length of at least 22 feet. 

(b) Entrances and exits: (1) Vehicles 
shall be equipped with device(s) which 
prevent vehicle motion when the door Is 
open, prevent door closure on any per¬ 
son or object In the doorway, and pre¬ 
vent door opening when the vehicle Is In 
motion. 

(2> Effective January 1.1976. the maxi¬ 
mum height of each step from street 
level to vehicle floor level shall be uni¬ 
form and no more than 8 Inches: the 
depth of tread of each step shall be uni¬ 
form and at least 10 Inches. The step sur¬ 
faces of retractable steps shall be de¬ 
signed to resist the collection of snow, 
slush, and dirt. 

(c) Pare collection: Vehicle fare col¬ 
lection arrangements shall be designed so 
as not to prevent effective utilization of 
the vehicle by passengers with physical 
impairments. 

<d> Priority seating signs: Each vehi¬ 
cle shall contain clearly legible sign (a) 
which mark specific seats to be made 
available to elderly and handicapped per¬ 
sons when they are present. The proposed 
location of the signs and seats shall be 
presented at the hearing required by 
ft 609.13(b) (4). 

(e) Interior handrails and stanchions: 
Padded handrails and stanchions shall 
be sufficient to permit safe boarding, fare 
collection, on-board circulation, seating 
assistance, and unboarding by passengers 
with physical Impairments. 


PROPOSED RULES 

(f) Floor and step surfaces: All floors 
and steps shall have slip-resistant sur¬ 
faces. 

(g) Lighting: Cl) The Interior of the 
vehicle shall average between 15 and 30 
footcandles of Illumination measured at 
36 inches above the floor, except in the 
Immediate vicinity of the vehicle opera¬ 
tor's position where the level of illumina¬ 
tion shall not exceed 8 footcandles. 

<2> Stairwells shall have between 2 and 
5 footcandles of illumination measured 
on the step tread. 

(3> The vehicle shall have ilght<s) 
which provide 2 to 5 footcandles of illu¬ 
mination measured on the road, side¬ 
walk. or platform 2 feet away from the 
vehicle’s entrance and exit in a horizontal 
direction. 

<h> Public address system: Vehicles 
shall be equipped with public address 
systems audible Inside and outside the 
vehicle. 

(1) Destination and route signs: <1) 
This paragraph is effective January 1, 
1976. 

(2) Each vehicle shall have an illumi¬ 
nated sign on the front of the vehicle 
exterior. The sign shall include the route 
designation or destination or both in 
characters 6 inches high. 

(3) Each vehicle shall have illuminated 
signs on the boarding side and rear of the 
vehicle exterior. These signs shall in¬ 
clude the route designation or destina¬ 
tion or both In characters at least 4 
Inches high. 
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(4> Illuminated signs shall be free of 
extraneous light. 

Subpart D —Requirements for Formula 
Apportionment Projects 

§ 609.21 Capital project* receiving for¬ 
mula a**i»tunrc. 

Sections 609 15 through 609.21 apply 
to all construction and other capital as¬ 
sistance projects receiving Federal fi¬ 
nancial assistance under section 5 of the 
Urban Mass Transportation Act of 1964. 
as amended <49 U.S.C. 1604 1 . 

§ 609.23 Reduced fare. 

Applicants for Federal financial assist¬ 
ance under section 5 of the Urban Mass 
Transportation Act of 1964, as amended 
(49 U.S.C. 1604), must, as a condition to 
receiving such assistance, give satisfac¬ 
tory assurances, in such manner and 
form as may be required by the Urban 
Mass Transportation Administrator and 
in accordance with such terms and con¬ 
ditions as Uie Urban Mass Transporta¬ 
tion Administrator may prescribe, that 
the rates charged elderly and handicap¬ 
ped persons during nonpeak hours for 
transportation utilizing or involving the 
facilities and equipment of the project 
financed with assistance under this sec¬ 
tion will not exceed one-half of the rates 
generally applicable to other persons at 
peak hours, whether the operation of 
such facilities and equipment is by the 
applicant or is by another entity under 
lease or otherwise. 

|FB Doc.75-6158 Filed 2 25-76;8 45 ami 
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• Listings of key officials 
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U.S. Government. 
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